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Be3 moBHOIO i BCeOIYHOI0 TOCTIIKEHH KiHKH K coliajIbHOI Ta 0ioJ10riyHol icTOTH, AKA
€ OJHUM 3 HAWBANKJIMBIIINX COUIAJILHUX IPYN CYyCHiJILCTBA, TOYHE BH3HAYEHHS Ti MpaBOBOro
CTATYyCy, BUSIBJIE€HHSI CTAHOBHMINA B CYCHUILCTBI € J0BOJI CKJIATHUM i1 HaBiTH MP0OJEeMHUM
NUTAHHSIM. 3a3HAYUMO, 110, HA KAJIb, HE3BAKAIOYM HA HAYKOBI Ta TEOPeTUYHI TOCTiTKEHHS Y
c(epi npas i cB060] KiHOK, a TAKOK T0BOJIi MOBHE, 3 BUSHAYEHHSM Miclsi B MiXKHApPOAHOMY
npaBi Ta y HamiOHAJIBHMX MPaBOBHUX CHCTeMAax /Jisl 3a0e3medyeHHsl i 3aXHCTy HUX MPaB,
Ae¢ininiro moHATTHA “KiHKa” me He copmyaboBaHo. ChOrofHi BMHHUKJA rocTtpa morpeda
JeTAJBHO P03 SICHUTH BCi aCEeKTH UBOr0 MOHATTHA. Y CTATTi HA OCHOBI TOCHIMKEeHHSI Pi3HUX
chep JIOACHKOI KUTTEAISVIBHOCTI, NPaBOBOI KOHUeNUii, BPaxOBYOYM BHU3HAYEHHS,
PO3IJISIHYTO CTATYC *KIHKH i MOB'A3aHi 3 HUM NUTAHHS.

Kuro4oBi ciioBa: :kiHka, mpaBa sKiHOK, 0i0JI0TIYHiI XapaKTepHCTUKHU KIHOK, ICUXOJIOTIYHi
0C00JIMBOCTI JKIHOK, 'KIHKA fIK COLiAJIbHA iCTOTA, MPAaBOBMI CTATYC *KIHKH, CYyTHICTb KiHKH.

C.T'acan3ane

COLOUAJIBHBIE U BUOJIOI'MYECKHUE
OCHOBBI ITPABOBOI'O CTATYCA KXEHIIUH

be3 moJHOro W BCECTOPOHHEr0 MCCAEIOBAHUSI KEHIIUHbI KAK CONUAILHOIO U
OMOJIOTUYECKOT0 CYIIeCTBA, KOTOPOe SIBJSIeTCSI OAHUM U3 HauboJiee BAKHBIX COMUATBHBIX
rpynn oouiecTBa, TOYHOEe OMNpeejeHHEe €ro MPaBOBOr0 CTATYyCA, BbISIBJIE€HHE MOJOKEHUS B
o0urecTBe, SIBJSETCS [0BOJBHO CJIOXKHBIM M Ja)ke MNpodjeMHbIM BompocoMm. Ciexyer
OTMETUTh, YTO, K COKAJIEHHI0, HECMOTPSI HA HaY4YHble, TeOpeTUYECKHE HCCIEeJOBAHUS B
00J1acTH MPaB U CBO0O/ *KEHIIHMH, 2 TAK:Ke T0CTATOYHO MOJHOE U 0XBATHIBAIOIIlee BbIIeIeHHe
MecTa B MEXKIAYHAPOJAHOM NMpaBe M HAMOHAJBLHBIX MPABOBBIX CHCTEMAX /I o0ecnevyeHUus u
3alUTHI 3TUX NPaAB, NeUHUIUA NOHATUSA " JKeHIIMUHA" Tak U He copmyaupoBana. Cerogus
BO3pPOCTaeT MOTPeOHOCTHL AaTh MOAPOOHOE 00bSICHEHUSI BO BCEX CMBICJAX 3TOr0 MOHSTHSL.
B cratbe Ha OCHOBe MCCJIEIOBAHUS PAIUYHBLIX cep UYea0BeYeCKOH KU3HeAeATeJIbHOCTH,
NPaBOBOii KOHLENUMHU, YYUTHIBasI ONpeeieHne, pACMOTPEHbI CTATYC sKEHIIUHBI U CBSI3AHHbIE
€ 3THM BOIPOCHI.

KiioueBble cJIOBA. JKEHIIMHA, MPaBa KEHIIUH, OUOJOTHYECKHE XAPAKTEPUCTHKU
SKEHIIMH, MCUXO0JIOTHYecKHe O0COOEHHOCTH >KEHINUH, KEHIIMHA KaK COLUAJBLHOE CYIIEeCTBO,
NMPaBOBOii CTATYC KEHIIIUHBbI, CYIIHOCTD KE€HITUHBI.
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S. Hasanzadeh

SOCIAL AND BIOLOGICAL BASIS
OF THE LEGAL STATUSOF WOMEN

To definethe woman, as one of the important social group in the society, isvery difficult
matter without completed researches as social and biological being. Despite the fact that
woman are on the focus by the system of the international laws, and most resear chers, it has
not been defined as much enough as the scientific community and all need to recognize the
definition of notion of “woman”. At the modem age, it is necessary to define the woman as an
important topic. In terms of this, the woman is defined as a legal concept on the based of
different scientific sourcein this article. The status of woman is also deter mined by the author
and some other mattersinvestigated.

Key words: woman, the rights of woman, the biological features of woman, psychological
featur es of woman, woman as a social being, the essence of woman.

IHocTanoBka nmpo0JjeMsbl. Ha mpoTspkeHHN BEKOB pealbHOIl OCHOBOM OTpaHMYEHHMM W HapyIIEHUIH
MpaB JKEHIIWH, WX JIUCKPUMHUHAIMK ObUIM OCOOCHHOCTH TIPUHAUIGKHOCTH K JKEHCKOMY IOy,
Ouonoruueckue ocobeHHocTH. Jlroau 3TOM Kareropuu, u3-3a OHOIOTHMYECKOH HPUHAUISKHOCTH K
KEHCKOMY T10JTy, B OTJINYHE OT MY>K4HH, ObIITH MTOCTABJICHBI B OTPaHUYEHHOE, OecIipaBHOE TTOJIOKEHHE.

AHaU3 HCCJIETOBAHUN TPoodJeMbl. lccinenoBaHHEM KOHCTHUTYIIMOHHBIX OCHOB IpaB M CBOOOJ
JKSHIIUH, UX U3YYCHHEM B IISIIAX MPETBOPCHMS B PEAIbHYIO JKU3Hb ISl PEIICHHUS COBPEMEHHBIX MPOOJIeM B
BHJIE OOIIIECTBEHHOI0 Haka3a 3aHuMatrorcs yuensie: A. H. [onoBuctukora, B. A. Kpsbkkos, B. M. JleiiOuH,
M. H. Maneuna, C. [lonenuna, I'. b. Pomanosckuit, O. O. Canarait u npyrue.

Henp Hameid craTbu — pa3o0paThCs B OTJIUYHMTEIBHBIX KAdeCTBaX 4YEJIOBEKa, II0 II0JIOBOM
MPUHAUICKHOCTH KCHIIUHBI, B €€ OMOJIOrMYECKUX Ka4eCTBax U OCOOCHHOCTSX, BBIABUTH OHOJIOTMYECKYIO
OCHOBY IIPaB M CBOOOJI MKCHIIHH.

H3a0:xeHune 0CHOBHOTO MaTepuana. Paznenenue B npupoae Jro/ieil Ha 1Ba BUAA, M0JIa — MY>KUYUH
W KCHIIWH, 3aJI0KHUIIO0 MEPBUYHBIC OCHOBBI OMOJIOTMYECKUX, COIMONIOTHYECKUX W MPaBOBBIX Pa3IUYMil.
[ToaTOMY Ha MPOTSHKEHWH BEKOB, B OTHOIICHHSX MYXXUUH M JKEHIIHMH, IPUMEHEHUEM (PH3MUECKON CHITBI
HCTOPUYECKH TOMUHHPYIOUIYIO POJIb 3aBOEBAIM MY>KUHHEI, B OOIIECTBE U CEMbE BCerna rnpeobdiasaer ux
n30paHHOEe BIMsIHUE. BeieacTBue Bcero 3TOro Ha OMPEIETICHHBIX OTpPE3KaX HCTOPHH, €CTECTBEHHO,
HAYaJI0Ch JIBUKCHUE 32 MPaBa >KEHIWH, U ¢ OONBIION PEIMMOCThIO M HA/ISKJAMH B TEUYCHHE MHOTHX JIET
OHO TPOAOIIKANOCh. JKEHIIUHBI, HE CMUPHUBIIMCH C JAaHHBIMA WM TPUPOJOH KpuTepusimu “ciaboctu”,
CBOMMH YMCTBEHHBIMH, (PU3HYECKHMH, JTyXOBHBIMU, HPABCTBEHHBIMHU U JAPYIHMMH KayeCTBaMH, IBITAIHCh
JIOKa3aTh 4YeNOBEYECTBY, YTO OHHM TOXE CHiIbHble. He3amMeHHMas ponb KEHIIMHBI KaK TBOPYECKOTO
CYIIeCTBa B Pa3BHTHUH CEMbH M pOJa YElOBEKAa BBIABHHYJA Ha TEPEAHUH IUTAH UX CIOCOOHOCTH M
BO3MOXKHOCTH B OOIIIECTBEHHOM, rOCYIapCTBEHHON M CEMEHHOM JKU3HU, U HA 3THX HAIlPaBJICHUSIX BEJach
OecnipepbiBHast Ooppba. HyXHO mNpW3HATB, YTO XOTA W HE TIONYYEHO OINpENEeleHHBIX YCIEUIHbIX
pe3yNbTaTOB, OJHAKO HIMPOKWH CIEKTp HM3MCHEHHWH B MpaBax JKCHIIMH peallbHO ObLT JOCTHTHYT B
OCHOBHOM B XX BeKe. DTOT MpOLEeCcC MPOJOKAaeTCs U MOHBIHE. XOTS B Pa3BHUBAIOIINXCS CTpaHaX MHUpa B
cdepe mpaB KEHIIMH JOCTUTHYTHI OOINBIINE YCIEXH, HApsAy C 3TUM B HEKOTOPBIX PETHOHAX MHpa H
ceiidac mpoxomKaeTcs Cepbe3HbIil Kpu3Kc B chepe odecredeHust mpaB U CBOOO I yeHIuH [1].

Mgl cunTaeM, 4To B MPUPOJIE, B CEMbE, B OOIIECTBE COIUANIbHAS POJIb JKEHIMH, UX OMOJIOTHYECKHE,
¢duznonornyeckue, ICuXuueckrue, GU3NIeCKre 0COOCHHOCTH, CIIOCOOHOCTh POIUTH peOCHKa, KOPMHUTB €ro
MOJIOKOM, JIpyTHE KauecTBa MaTepUHCTBA, OXBATHIBAIOIINE HAOOp KOMIUIEKCHBIX OCOOCHHOCTEH, KOTOphIE
XapaKTepU3NpyIOT MaTh, — BCE 3TO JOKHO OMPEAENATh KEHIINHY Kak yenoBedeckuil Bua. Onpenenenue
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MEKIYHAPOIHBIX CTAHIAPTOB HHIAMBHIYyaJbHOW MPHHAUIGKHOCTH K JKCHCKOMY IOJy, IpaB M CBOOO.X
JKEHIIIMH, WX 3aKPEIUICHHE B KOHCTUTYIIMOHHOM MPaBOBOM CHUCTEME, ¢ METOAOJIOTHIECKON TOUKU 3pEHUS
MOTYT BBICTYIIaTh B KadeCTBE OCHOBBI ISl YCIICIIHOI'O PEIICHHs] BCEX APYTUX BOIpocoB. M3ydeHue
MOJIOBBIX PA3IMYMNl M TCHUXOJIOTHYECKHX OCOOCHHOCTEH CO03/JaeT HEOOXOAMMOCTh HCCIICIOBaHHUS
pasauuMii  MY)XYHMH W OKCHIIWH, (PEMHHHCTCKOW aHTPOMOJIOTMH W dTHorpaduu. HesaBucumo ot
OMOJIOTMYECKMX pAa3JIMyMid, BBIABICHHAs peajbHas CHTyalldss B COLMAIBHBIX pOJIAX, B (Qopmax
NESITEIBHOCTH, 3MOIMOHAJIBHBIX OCOOCHHOCTSAX, IOBEACHHWM, B JCHCTBUAX U T0JOCE, B IOYEPKE HU
MPUBBIYKAX, OTHOIICHUH K JKU3HM, TPEOYIOT MOBBICHTh BHHUMAaHHME K 3aKPEIUICHUIO B 3aKOHOAATEIbCTBE
MpaB >KEHIIWH, UX peau3allid W 3amuThl. [IpuHATHE W HCIONB30BAaHUE KATETOPU3AIIUU IO TOJIOBOMY
MPU3HAKy, HE3aBHUCHMMO OT HHIMBUAYyaJIBHOTO BbIOOpAa, OOYCNIAaBIMBAeTCS OONbIIe OHOJOTHYCCKUMU
MpU3HAKAMH W SBJSICTCA NPUHYIUTEIBHBIM C COLMAJIBLHOW CTOPOHBI. B CBs3M ¢ 3TMM Heu3OeKHA
MPUHAUICKHOCTh Ka)KJIOTO YEJIOBEKAa B 3aBUCHMMOCTH OT HWHIMBHUAYAJIbHOM CYIIHOCTH M OCOOECHHOCTEH,
00 K MYXKCKOMY, JTU0OO K JKEHCKOMY Moiy. HecMoTps Ha crienuaibHbBIA MPUOPUTET, MPEIOCTaBIISEMbIH
CerofHs B MHpE IpodjieMaM IpaB M CBOOOJX 4YeJIOBEKa, B HAYYHBIX MCCICIOBAHMSIX Pa3JIMYHBIX
HalpaBJICHUI TEMBbI, Kacaloluecs HEMOCPEACTBCHHO WCCICIOBAHUS TPaB >KEHIMH WM MY>KYHH,
BCTPEYAIOTCS TOJNIBKO B mocieanue Tofpl. C TOYKM 3peHHsS HOPMAaTHBHO-TIPABOBOI'O TBOPYECTBA, OIBIT
TIPUHATHS OTACTHHBIX 3aKOHOB, ITOCBAIICHHBIX IpaBaM >KEHIIWH, TaKXe TOBOJBHO HEOCBOCHHBIH U
orpaHudeHHBIA. bomee Toro, ciemyer OoTMETHTH, YTO, HECMOTPS Ha CYIIECTBOBAHHE HAIMOHAIBHBIX U
MEXKIYHAPOIHBIX IPAaBOBBIX HOPM, CBSI3aHHBIX C MNpaBaMH W CBOOOJAMH SKCHIIMH, CErOIHSA HU Ha
HallMOHAJIHHOM, HM HAa MEXIYHApPOIHOM YPOBHSIX HE ITOATOTOBJICH M HE MPUHAT OTACTLHBIN HOPMATHBHO-
mpaBoBoit akT “ O mpaBax v cBOOOIAX JKEHIINH" .

M3ydyenne cyTu W TIpOBEIEHHE IPABOBOTO aHaHM3a MPUMEHUTEIBHO K IpaBaM KCEHIMUH KakK
HEOThEMJIEMOM HYaCTH TpaB dYEIOBEKAa B COBPEMCHHBIX pEATUAX SBISCTCS UYPE3BBIYANHO BaKHBIM.
CylecTByeT HEOOXOAMMOCTh HW3YyYeHHUS OTOW JNe(QUHUIMH B  COLMOJIOTHYCCKOM, HOPUIAMYCCKOM,
OMOJIOTMYECKOM, aHTPOIOJIOTHYCCKOM, IICHXOJIOIMYSCKOM M JPYTMX HAydHBIX HAaIlpPaBJICHUSAX. OITOT
KOMIUIEKCHBIA HAy4HBIM MOAXOJ K TaKOM Ba)XXHOW CONMAIIBHOW TpYyIe, OJHOH M3 COCTaBJISAIOIIMX
YEJI0BEUECKOro pojia M COBPEMEHHOr0 OOIIECTBA, KaK KSHIUHBI U ICBOYKH, ABJISCTCSA OUYCHb BaKHBIM JIJIS
KOMIUIEKCHOTO ONPEIS/ICHUS UX CaMbIX HEOOXOIMMBIX XapakTepUCTHK. be3 Takoro momxoaa He ObLIO ObI
BO3MOXHBIM HCCIICIOBAHWE HHU CYIIHOCTH JKEHIIMH, HH XapaKTEepHU3yIOIMMX MX KaueCTBEHHBIX
ToKazaTeyieil. DTOT B3TJISAI JaeT ONPEACTCHHYI0O BO3MOXKHOCTB JUIsI YTOYHCHHS IMOHSATHS 'HKCHIMWHA' B
pe3yabTaTe HAYYHBIX, KOMIUICKCHBIX HCCJCIOBAaHUI CO CTOPOHBI Pa3HOOOPa3HBIX HAYYHBIX TECOPHH U
pa3IUYHbIX Hay4dHBIX cep. VcTopruecku Tak CIIOKHIIOCH, YTO B OTHOIICHUSX OOIIECTBO — IOCYIapCTBO
BEAYIIYIO POJIb UTPal YelloBeueCKuil (pakTop. ITO CBS3aHO C TEM, YTO B UCTOPHH YEJIOBEUECTBA, B OCHOBE,
B IICHTPE BCEX COOBITHH M IPOIIECCOB HAxOAMTCsA KOHCTpykius: YenoBek — MumuBun — Jlnunocts. He
CIIy4ailHO M3Y4EHHE YEI0BEeKa, UIMEHHO KaK CYIIHOCTH, UCCIICAOBAHUE €r0 CO CTOPOHBI Pa3In4YHbIX chep
HAyKd, BpeMsi OT BpeMeHH nponoikanock. Jlk. J[keiiMc B cBoell pabore “JIMYHOCTH' KaTeropuio
“MMYHOCTB” pa3deaMyl Ha TPH OCHOBHBIC YacTH: (PU3MUCCKHE, COIUAJIbHBIC U JyXOBHBIC 3JIEMECHTBI.
TenecHoe CTpoeHHME Ka)KAOr0 MHIUMBUIAYYyMa, KakK (PM3MUECKOro CyIIecTBa, M MECTO €ro B OOIIECTBE, B
OTHOIICHUSX C JPYrUMH JIIOJbMH, OXBaThIBACT EAMHCTBO COIMAJIbHBIX, HPABCTBEHHBIX CIIOCOOHOCTEH
YeloBeKa, BMECTE C JAYXOBHBIMH aclekTamMH JH9HocTH [2, c¢. 124]. B 3ToM cMBbICiIe HCCIIEIOBaHHE
KOHCTUTYLIMOHHOI'O CTaTyca JKCHIIMHBI KaK WHAWBHIA, KaK JIMYHOCTH, TPeOyeT HCCIACAOBAaHUS ¢
(pM3MYECKHX, HPABCTBEHHBIX M COLUAIBHBIX AJIEMCHTOB.

[IpunamiexanieMy K caMOMy BEpXHEMY JIICTIOHY CPEIH JKUBBIX CYIIECTB Ha 3€MJIE, CTOSIIEMY BO
TJIaBE€ BCEX MCTOPUUECKUX TPOIIECCOB, SBIAIOMIEMYCS TBOPIIOM MAaTEpHUAIbHON M HPaBCTBEHHOW KYJIbTYPHI
U CYOBEKTOM €ro pa3BUTHSA — 4YEJIOBEKY — JO CHX IIOp HE JaHO 3aKOHUEHHOI'O OIPENCICHHUS, a €ro
CYIIHOCTh M XapaKTepHble OCOOCHHOCTH JI0 KOHIIA €II¢ HE H3ydeHbl. B TO e BpeMs CYIIHOCTh
MPUHAUICKAIINX K YCIOBEUYECKOMY BHAY CYOBEKTOB — MYXYMH M SKCHIIMH, MX OOIIME M YacTHBIC
XapaKTepHbIE 0COOCHHOCTH TaKXe IMOJIHOCThIO HE M3YyUYEHBI, B IIEJIOM 3TOMY IOHSATHUIO U CTOSIIEMY 32 HUM
00pa3y 4eloBeKa — MY)XUHMHE M JKCHIMHE, B OMOJIOTHYECKOM, COLMAIbHOM, IPAaBOBOM, (puiocohckoM U
JIPYTHX CMBICIIaX COBEpIIICHHAs SCHOCTh HE MpuaaHa. B mccimemoBaHusx "deloBeK — IpaBa >KCHIIUH U
MY)K4YMH", WX OOIIMEe W HHIUBHIyaJbHBIE OCOOCHHOCTH, MECTO, CYIIHOCTh W POJb HE YTOYHEHBI,
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pa3iIndHbIC C(I)epBI COIUAJIBHO-TIOJIUTUYCCKUX, TYMAaHUTAPHBIX WU MCAMIMWHCKUX HAYK K KOMIIJICKCHBIM
HCCIICAOBAHUAM HEC IMPUBJICYCHEI. B sTOM OTHOIIEHUHN ImpaBa 4YCJI0BCKA, B TOM 4YMCJIC IpaBa KCHUIUH, UX
MPABOBBIC ACTIEKThI U XapaKTePHbIC OCOOCHHOCTH, HMMEIOT YPEe3BhIYaHHO BAXKHOE M aKTyaJbHOC 3HAUCHHE
[3, c. 14].

Ocobo cieyer OTMETUTh B TIOCIEAHWE TO/AbI PACHIMPEHUE KaYeCTBEHHOTO M KOIUYECTBEHHOT'O
IIOHMMaHus IIpaB " CBO6OII YCJIIOBEKa, B TOM YHCJIC KCHIIIUH. HOSTOMy paccMOTpECHUC IIpaB XCHIIVH B
Ka4ecTBE CaMOCTOSTEIBHOM TEeMBI HucciIcaoBanusd, HUX OTACIBHOC H3YYCHUC ‘Ipe3BBI‘IaI71HO BaXHbl U
3HAYUTENbHBI. JTO CBSI3aHO C TEM, YTO HCTOPUYECKH POJIb JKCHIIMHBI B OOIIECTBE pealbHO ObLia
Ype3BhIYaiHO BaykKHOW. Bemyias cuma oOliecTBa, My>XKYMHBI, B CO3JaHHBIX UMH HOPMATHBHO-TIPABOBBIX
aKTax JUIs J)KSHIIMH KaK TPOTUBOIOIOKHOTO M0JIa WIIK BOOOIIE HE MPEIOCTABIISIIA UM TIPaB U CBOOO/I, WIIN
K€ Ha TPOTSHKEHUHU BCEH HCTOPUM COMPOTHBIBUINCH PACIIMPEHHI0 TaKoBBIX MpaB. COOTBETCTBEHHO,
MYXYUHBI OUYC€HbL PEBHHUBO IMOAXOAWINM K IMPOUCXOXKIACHHUIO IMOCICIAHHUX W CUHUTAIU, YTO POJIb XCHIIUH
OrpaHMYEHA TOJIHKO BHYTPHUCEMEHHOW JeATEbHOCThIO. PONb pa3inuvHbIX penuruil B 9TOH obnactu ObuLia
BCerja BechMa BHYIIMTENFHON U OOLIHPHOI.

B wucropum denoBedecTBa yMHBIE M MYyJpble OJKEHIIMHBI HE MHPHINCh C MOJOOHOM
HECIIPAaBCJIMBOCTBIO M, BpPEMA OT BPEMCHU HaxoAsd CBOMX CTOPOHHHMKOB CpEau MYKUYWH, 0 KOHIIA
MPOIOJDKAIN CBOK 00ph0y. IIpaBoBOE perynupoBaHHe B OTHOIICHHUSAX YEI0BEK—OOIIECCTBO—TOCYAaPCTBO
CUMTACTCSd OJHHUM H3 CaMbIX HEOOXOIMUMBIX B OOJIACTH CHUCTEeMbI yrpamicHus. [IpaBo xe B oOIIecTBe
MOSIBIISIETCS. TAKUM 3aKOHOMEPHBIM 00pa3oM, IOCPEACTBOM COIMAIBHOTO B3IIIsAAa 0Opaszyercss Takas
crienuagbHas (popMa B3aUMOJCHCTBHUS, TJIe BCE €ro YYaCTHUKH 00J1a/Jal0T B3aMMHBIMH, MEePeIatoIMMUCS
npaBamMu M 00s13aHHOCTSIMH, a TIOTPEOHOCTH, HHTEPEChI YeI0BEKa, HE 3alpeIICHHbIC TOCYIapPCTBOM HIIH XKe
oOecrieueHHbIC 3alUTOW B JIMIE CO3JaHHOTO CHEIUAIM3UPOBAHHOTO OpraHa, pealn3yloTcs B
onpeneneHHOM mopsake. [IpaBoBoe OTHOIICHHE ONMpPECisIeT KOHKPETHOE MOBEIACHHE CTOPOH B JKH3HH
o0lIecTBa M rocyiapcTBa, UMEET CBOeOOpa3HbIe MPABOBbIE OCOOCHHOCTH M COIIMATBbHO-OKOHOMUYECKYIO
0a3zy B COI[MAJbHOM OIBITE PErYIUPOBAHUS C MPUBHECCHUEM HOPMOTBOPUYECKHUX DJIEMEHTOB. B cBsi3u ¢
9THUM B IIOCJICAHUEC I'OAbI OTHOIIICHUA YE€IOBCK — O6IIICCTBO —TIoCyaapCTBO 4aCTO IMPUBJICKAIOT BHUMAaHHUE, U
B HUX CUUTACTCS OJHHMM U3 TJIaBHBIX MMEHHO H3ydeHHUE, HMCCICIOBAHHME IPaB U CBOOOI 4YEIOBEKa, a B
chepe obecredeHusI UX HAAKHON 3alUThl — PEIICHUE MPOOIEM COBEPIICHCTBOBAHUS OPraHU3aIMOHHO-
MPABOBBIX OCHOB IMOJIE3HON AesTenbHOCTH. C MpaBOBOM TOYKH 3pEHHs OTpa)KEHHE B 3aKOHOIATEIHCTBE
IpaB u CBO6OII JIMYHOCTH, UX IIPOBCACHUC B XHU3Hb M 3allldTa SABJIAIOTCA OOHHMMHU M3 CaAMBIX T'JIaBHBIX
GYHKIMHA TeMOKpPATHYECKOro M MPaBOBOrO rocyaapctBa. Hapsimy ¢ Tem, 9TO B UCTOPHU YEIOBEYECTBA
COBCPUHICHCTBOBAHUEC W 3alldTa 3TUX IIpaB ABJIIMCH OJHUM M3 HUACAIBHBIX JIIOACKHUX Me‘ITaHHﬁ, OHH
CYHUTAIOTCA TAKXKEC OCHOBHBIMH IIPUOPUTETAMH COBPEMEHHLIX ITPAaBOBBIX I'OCYIapCTB. HOSTOMy IIOJIHOCTBIO
IIpaBbl TC UCCICAOBATCIN, MOJUTHYCCKUC NCATCIIN, TCOPETUKH, KOTOPHIC B CBOC BPEMA XapaKTCPHU30BaAIU
“ucTopuro Kak 00pbOy KJIacCOB”, a CErofHs XapaKTePH3YIOT €€ Kak "HCTOPHIO OOphObl 3a IpaBa U
CBOOO/IBI YenmoBeka'.

CosepiieHHo He ciy4daiiHo, uro Opranuzanus O0venuHeHHbIX Hanmii npunsina u copmynupoBaia
PEKOMCHAAUNU JId OCYHICCTBJICHUA BO BCEX CTpaHaX OCHOBHBLIX IIpaB U CBO6OII YCII0BCKa, KOTOPBIC BO
BCEM MHpPE pacCMaTpPUBAIOTCS KaK CTaHIapThl, O00pa3lbl JUIS COOTBETCTBYIOIIMX HAaIlMOHAJIbHBIX
IOPUNYECKHX JOKYMEHTOB. B HHUX TOBOpUTCS 00 OXpaHEe JOCTOMHCTBA, MPUCYILIETO0 BCEM YJICHAM
YeJI0BEUEeCKOM CEMbH, O PaBHBIX U HCOTHbEMIIEMBIX IIpaBax U CBO6OIIaX, B TOM YMCJIC M O IIpaBax XCHIIWH,
0 HEBMEIIATENbCTBE B CBOOOAY CIIOBa M YOSKACHHIA, O MPEIOTBPAIICHUN BCSYECKOTO THETA, KOTOPBIH
MOXET TPUBECTH K JHUKHUM W HEOOY3JaHHBIM TocTynkam. [IpuBeTcTBys HamepeHHe COONIOACHUS H
yBaxkeHus “BceoOrieli Jlexiapaiuu mpap 4elioBeka”, Te ObUIO 3aKpEIUIeHO PaBEHCTBO BCEX JIIOJCH,
OTCYTCTBUC JUCKpUMHHAIWU I10 IIOJIOBOMY IIPpH3HAKY, — pPaBHOIIPaBUC KCHIIMH W MYXYUH, I
UBHJIM3AIMK 3Ta JleKkmapaliys HMeeT MeKIyHapOIHOe 3HAYCHHE U BBIPAXKACT B CAaMOi COBEPUICHHOH M
CTHJIMCTHYECKH OoraTod (opme deloBeuecKue mpaBa M cBOOOAbl. B mpeamOyiie sroit [eknapaiiuu B
COBEpIICHHON (hOpMe HAIUTH CBOE BBIpAKEHHE M OOOCHOBaHHME MEKIYHApPOAHBIC TPEIITOCHUIKH, eI U
3a7a4d  MCTOPHYECKOW HEOOXOIMMOCTH OTHOCHTEIbHO TpaB uenoBeka [4, c. 51-58]. Cyrp npuxona
YeloBeKa B OTOT MHpP B BHJIE CYIIECTBA JKEHCKOTO WM MY)XKCKOTO TIOJNa BCeraa TiyOOKO BOJTHOBasa
YYEHBIX.
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Craino sicHO, 4TO, IPEKJE BCEro, co3anue U GoOpMUPOBAHHE YEITOBEKA KaK )KEHCKON MM MY>KCKOH
0cO0M 3aBUCHT OT MPHYMHBI OTUIOIOTBOPEHHUSI sTHIIEKIeTOK X MM Y -XpOMOCOMaMH B yTpoOe MaTepH U OT
MPOUCXOASANIMX 3aTeM (PU3HOTIOTHIECKUX MporieccoB. Haxomsimasics B opranu3Me 1 He TIOX0XKasi HU4eM Ha
JIIO0bIe PYrHe KJISTKH, SHIEKICTKA, COTJIacHO cBoed (opMme M (DHU3HOIOTMHM B TPOLIECCE Pa3BUTUS B
yTpobe MaTepH, MoJABEepPraercs MOCIeA0BaTebHBIM, CHCTEMAaTHIECKIM U 3aKOHOMEPHBIM W3MEHeHUusM. B
pe3ynbraTe HauWHaeTcss (OPMHpPOBAHHE YEIOBEYECKOTO CEMCHH, TKAaHEH M OpPraHOB CIENHATBHBIX
¢ynkuuii. Ha camom ke Jiefie MCTOYHUK MPOrpaMMbl Pa3BUTHS SHIEKIIETKH Ha OCHOBE ToorpaguuecKoit
MOJIETH, TONYYUB TOANMHUTKY M3 TaK Ha3bIBAEMOT0 KOCMHYECKOTO MPOCTPAHCTBA B BaKyyMe YTpPOOBI
Matepu, (GopMmupyer crennpudecKkuii obpa3 KOHKpETHOro Oymymiero 4enoBeka. Jlensimuecs KiIeTKH
YEJI0BEUECKOro 3MOpHOHA 3aroNHIIT 00beM royorpadudeckoro odpasia u sino B JHK-cnupanu, u
CBOMMH HH(OPMAIMOHHBIMI HCTOYHUKAMH BBIPAIIUBAIOT 3aBS3U C MPHCYIIMMHU OyaylIeMy 4YeloBeKY
crienupUIecCKUMH  (U3UOJIOTHIECKUMH OCOOCHHOCTSIMU, B XapakTepHOH (opme, ¢ BHYTPEHHHMHU H
BHEIIHUMH Tnpu3Hakamu. Co3HaHWe OyJylIero 4eioBeKa MPHUBOIUTCS B JIeHCTBUE, HMH(OpMAIIMOHHBIC
MOKa3aTelld B pe3ylbTaTe PE30HAHCHBIX MMOTOKOB MPHBOMASAT MPOIECC PAa3BUTUS K TOYKE COOTBETCTBUS
HOpPME W YPOBHIO pojauTenei. XOTS dHepreTH4ecKui, WHPOPMAIMOHHBI HNCTOYHHK AMOPHOHA IHIICH
MOJIOBOM MPUHAIICKHOCTH, €ro Oyayiiee co3HaHue (OpMUPYETCs, pa3BHBACTCS B yTpoOe MaTepH, M Ha
OCHOBE Jpyrux (HU3MOJIOTMYECKAX TIPOLIECCOB MPOHMCXOAUT CO3JaHHE YEIOBEKa, COOTBETCTBEHHO
MPHHAIIEKAIIETO K MYXXCKOMY HIIH jKeHCKoMY Tony [5, ¢. 3-8].

HccnenoBanust MOKa3bIBAIOT, YTO HECMOTpS HA HaJW4Ke BHYTPEHHErO0 W HAPYKHOTO B3IIIS[A,
OIPEETICHHBIX 3JIEMEHTOB CXOJICTBA, OXBATHIBAIOIINX JIBE OTIENbHBIC CTOPOHBI JIBYX HWHIUBHIyaIbHBIX
MOJIOB — MYXYMHBI M KEHIIUHBI, y CyIIecTBa IO Ha3BaHHWEM HYeNOBEK , MO CyTH, OHM BOBCE HE
OJIMHAKOBBIC. Byqy4n 4enmoBeKoM, >KEHIIMHA M MYXYHHA, KaK [0 BHYTPEHHEMY, TaK U MO BHEIIHEMY
TENIECHOMY CTPOCHUIO, OMONIOrMYecKUM M (PU3HOJIOTHYECKUM OCOOCHHOCTSIM, TOJIOBOH JESATEIBHOCTH,
MPHUBBIUKAM, TEMIIEpaMEHTaM, YyBCTBaM, HEPBHOW CHCTEME, YMCTBEHHBIM W HHTEIUICKTYaIbHBIM
CIIOCOOHOCTSIM, TaMSATH, COLMAILHOMY W ICHUXOJIOTMYECKOMY TIOBEACHUIO, BOCIPHUSTHIO COOBITHI H
MPOIIECCOB, TI0 Pa3HBIM POJISIM B OOIIECTBE U OBITY, IPYTMM MHOTOYHCIIEHHBIM OCOOCHHOCTSIM OTIIHYAIOTCS
Ipyr OT Jpyra. B oTnuume OoT OpraHoB NPHHAJISKHOCTH K MYXCKOMY MONY, HEOOXOMUMBIX JUIS
MPONOJDKEHHSI POAa, MAaTh-TIPHPO/Ia Ba)KHBIC OpPTaHbl JKCHIIMH JJIsl MOSBICHUS HOBOTO ITOKOJCHUS
pa3MecTuiia B 00JIACTH, 3aIMIICHHON OT BHEIIHUX BO3JCHCTBUN W MOBPSKIACHUN, HAJCKHO OXPaHIEMOU
KpPEMKOH KOCTHOW CHUCTEMOM, B TOJIOCTH KHUBOTA. JDTO MOXKET OIEHMBATHCS KaK MCTHHHOE BOILJIOIICHHE
Oo’KecTBeHHOM JIFOOBU K MaTepu. Ecim Ui BaXKHOTO IIpoliecca poXaeHus pedeHKa KOJHMYECTBO CEMEHHBIX
KJIETOK Y MY)KYHH TPEBBIIIACT OJJMH MWIIHOH, TO y EHIIWH Ha MPOTSDKEHHH BCEW KU3HH B OpTaHU3ME
MPOU3BOJIMTCS BCET'O YETHIPECTa SUIEKIICTOK.

AHanmu3 MOKa3bIBaeT, YTO B YMCTBEHHBIX CIIOCOOHOCTSX MY)KUMHBI M YKEHIIUHBI JaKe B TOJIOBE H
MO3TYy CYIIECTBYIOT SIBHBIC pPasiuuus. Y JKCHIIMH HIMPOKUH CIEKTP BO3MOXKHOCTEH HHTYWIUH, OHH
OTJINYAIOTCS IOBOJIBHO BBICOKOW 3MOLIMOHAIBHOCTBIO. B )KM3HEHHBIX OTHOIIEHUSX U CBS3SIX OHH TPEIIIO-
YHUTAIOT JIyXOBHYIO MUIILY, B TO BPEMs KaK MY>XYHHBI OOJbIlIe BHUMAHUS YICISIOT MaTepHaIbHON CTOPOHE.
XOTh XKEHIIMHBI MOTYT PEaJM30BaTh CBOM TAJAHTHI B MO33MH M MU300pa3UTEILHOM HCKYCCTBE, TaJaHTHI
KOMITO3UTOpA Y HUX Pa3BHTHI cliabo, OHM, OIacasch BBIAATh peajiid, CKJIOHHBI CKPBIBATh MpPaBIy H3-3a
CTpaxa UCTIOPTUTH OTHOIICHHS, Pa3pyIIUTh CEMbIO, OTIMYAIOTCS CIIOCOOHOCTSIMH JTyKaBCTBA, XUTPOCTH U
KoBapcTBa. MyK4MHBI B OOJIbIIEH cTerneHu 03abo4eHbl mpobieMamu Heyaad B MpodeccHH, TUIOXHMH
HOBOCTSIMHM, MAaTEpUAIbHBIMU TPYJHOCTSMH, a >KEHIIMH OCCIOKOMT OAMHOYECTBO, HeOiaromnoiyvue B
ceMbe, POOJIeMBI ¢ JIeThbMH. B TH0O0BHBIX OTHOIICHUSX JKEHIWH MHTEPECYeT cama JIF000Bb, HEKHOCTS,
BHUMAaHWE U YBa)KEHHE, MY)KUYMH TPHBIIEKACT BO3MOKHOCTh CO BKYCOM IPOBOJUTH CBOE BpPEMsi, YYBCTBO
MOXOTH U 4epThI 100sectH [6, c. 74].

Hcropudeckne MCTOYHHKH M apXEOJIOTMYECKUE PACKONKH, XOTS Obl W B TMEpBOOBITHOH (opme
paHHEro ImepuoJia YeNOBEYECTBA, B VYIPABICHHM CEMbeW, OOCCIeUECHHH MUTAHUEM, OXpaHe odara,
MPONOIDKEHUH pOJia, BBIPAIIMBAHWUHM JIETCH JOKa3bIBAIOT JIOMUHUPYIOIIEE IIOJNI0KEHUE MaTepu —
MaTpuapxar. Tak, IIBeICKHMil IpaBoBel — yudeHslif, npodeccop Morann Baroden Sko6 (sem. Moxauu
Mako6 Baxoden, 1815-1887) B 1861 r. B mpousBeneHHH Ioj HasBaHueM “IIpaBoBas Teopms
MaTepHHCTBA”, B PE3yJbTaTe apXCONIOTMUECKUX PACKOMOK M IPOBOJUMBIX HAYYHBIX HCCIEIOBaHUI,
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JI0Ka3ai, 4To elie 0 maTpuapxarta, T. €. TOCHOJCTBAa OTIA, CYIIECTBOBAJIO TOCIHOJICTBO MaTepH, T. €.
MaTpuapxat. Takas e IMO3WIMs Hamula MOATBEPXKICHHE B poboTe Hemenkoro ydeHoro dpuapuxa
Onrenbca “IlporcxoxeHne CEMbH, YaCTHOW COOCTBEHHOCTH W rocyJapcrBa’. MHOrme apxeosioru BO
BpeMsi TIPOBEJICHHSI PACKONOK B pa3IMYHBIX CTpaHAX MHpa TNPUIDIH K BBIBOJY, YTO HCTOPUYECKH
CYIIECTBOBAJIO T'OCTHOJCTBO MaTepH. [lo3ke B pa3BUTHH HPUPOIBI M OOIIECTBA CHITPAIO 3HAYUTEIHHYIO
poinb (opMHUpoBaHHME pa3leNieHHE TPYyHAa, Pa3BUTHE OPYIUH M CPENCTB TMPOU3BOJCTBA, YBEIUYCHHE
MPOIYKTOB TPyZAa, OOOCTPEHHE NPOTUBOPEUM M KOH(MJIMKTOB Ha OCHOBE OOpa3oBaHHUs IMEPBHYHBIX
OTHOIICHUI OTHOCHTEIILHO COOCTBEHHOCTH, OOPHOBI ITPOTUB OECIOIIAHOMN MPHUPOJIBI, HCTOPHSI MTONyYSHUS
C TIOMOIIBIO0 (PM3UYECKOM CHIIBI MPEUMYIIECTBA, yclexa, no0easl B 00pb0e 3a MaTepuaabHbIC IICHHOCTH,
3HAYUTENLHO CTHMYJIHPOBAIM IOBBIIICHHE POJIM MY)XYHMH B OOIIECTBE, OTTECHHB POJb JKCHIIMH Ha
3aJHUI TIJIaH, HA BTOpOE MecTo. TeM He MeHee B JPEBHHUX PEIUTHSAX M CKA3aHHSIX, )KEHIIMHAM B POJH
MaTepH YacTO MPHAABANU CBITOCTh, JPEBHHE IIyMEpPhl KCHIIMHY-MaTh CTaBUJIM TMPEBBIINIE BCETO —
OoraTcTBa, TocyIapcTBa, qaxe nereil. CoriacHo IpeBHEMY IIyMEpPCKOMY YOSKIEHHO, B )KH3HH MOXKHO BCe
npuoOpecTH, HO TOJBLKO HEe MaTh. [103TOMy MaTh cuMTanach CBATOHM, JOCTOMHCTBO MAaTEPHHCTBA, MPABO
MaTEpPHHCTBA, JUISl KOXKJ0ro peOeHKa, He3aBUCHMO OT €T M0jIa CYMTAIIOCH BEUHBIM M HEM3MEHHBIM.

UYenoBek, Kak BEHEIl TBOPEHHUS MATEpPUAIBHOTO W JyXOBHOI'O MHUpa, MPEACTaBICH B JBYX
OMONOrMYECKUX TTONIOBBIX BHJAX, MYXYHHA — caMell W JKEeHIIMHAa — camka. B mpupone, B cembe U
o0IllecTBE CYIIECTBYET TakKas COIHallbHas poib, KaK J>KCHIIMHA, ¢ aHaTOMHUYECKHe, T'eHeTHYeCKue,
¢usnonornyeckne, Mop(ONIOrHYecKrue, AMOIMOHAJIBHBIC, ICUXHUYECKHE U (PHU3MUECKHE OCOOCHHOCTH,
XapaKTePUCTUKA THCTOJIOTHYECKOTO CTPOCHUS IKEHCKHX TIONOBBIX JKeNle3, CIOCOOHOCTH BBIOpoca
TOPMOHOB TPUHAIIGKHOCTH K KEHCKOMY OJy, 00JIaJJaHne TTOJIOBBIMH M TOPMOHAIBHBIMU XPOMOCOMaMH,
CBOCOOpa3HBIMH KCHCKUMHU OpraHaMH, 00ECIICUUBAIOIIMMHU CIIOCOOHOCTh POXKICHHUS peOeHKa, 1aBaTh eMy
MOJIOKO, M JpYrMMH KadecTBaMH MAaTEPHHCTBA, a TaKkKe Ha0Op KOMIUIEKCHBIX OCOOCHHOCTEH,
XapaKTepU3NPYIOLINX €€ KaK MaTh, — BCE YEPThl OMOJOrMYECKOTO YEJIOBEUECKOro BHUJIA, CHHUTAIOIIETOCs
XKeHMHOW. [lo3ToMy BBISBIICHHE MEXIYHAPOAHBIX CTaHAAPTOB IpaB W CBOOOJ, MPHHAICKAIINX
KEHCKOMY TI0JTy, UMEIOIINX WHIAMBHYAIbHBIA XapaKTep, U 3aKpeluieHHue WX BO BHYTPHUTOCYIapCTBEHHON
MPaBOBOI cHUCTEME HMEIOT UCKITIOUUTEIbHOE 3HaUCHUE B MK YHAPOJHBIX CTAHAPTAX U 3aKOHAX.

CyllecTByeT Takke He00X0auMoCTh AuddepeHInaiym dTarna BIOBCTBa MIIK ACBUYECTBA Kak o0pa3a
KHU3HH >KEHINWH. JleBuuuii meproa oObIMHO HaunHaercs B Bodpacte 10—12 ner, u OXBaThIBaE€T CPOK O
BBIXOJ]a 3aMy)X HMHAMBUIA JeHCKoro mnoia. OleHMBaeMbIii Kak 3Tam JEBCTBEHHOCTH, 3TOT TEPHOJ
CUUTAJICS XapaKTEPHBIM JUISI CAMBIX U3BECTHBIX U apHCTOKPATUYECKUX CEMEH, B TO K€ BpeMsi TpeOOBaHUs
JIEBCTBEHHOCTH B CpEHUE BEKa HaYaJl MPUMEHSTh U K TOPOACKHM >KEHIIMHAM. BIOBCTBO, ¢ IpaBoOBOW H
COIMANILHOM TOYEK 3pEHHs, 00bEMIIET dTAIbl JKU3HH JKSHIMHBI, Haxoasmielcs B Opake Kak Mociie CMEpTH
MyXa, TaK ¥ TOclie TIpeKpanieHus: ux OpadHbix oTHommeHuid. C MpaBoOBOW TOYKHM 3pEHHS, Ha CTaTyc, IpaBa
W OO0SI3aHHOCTH JKEHIIMH, B HEKOTOPOH CTENEHM BIMSIOT TEPHOALI JIEBHYECTBA, JCBCTBEHHOCTH, H
BJIOBCTBA, U XOTS OHU 3aKOHOJIATENILHO HE PEryINpyeTcs, HO MHOTOJIETHUE 00bIYay, TPAUIINH, STHUECKUE
¥ MOpaJIbHbIC IIEHHOCTH (DaKTHYESCKH MTPOSICHHUIIN 3TOT Borpoc [7, ¢. 28; 139].

BoiBoabl. 3HauMTeNbHAsS pa3HUIA, JapOBaHHAS IPUPOAOH MYKYMHE M OJKCHIIMHE IO OHOJIo-
THYECKUM, (U3HOJIIOTHYCCKUM, COLMAJIbHBIM, T€HETHYECKHM, MCHXOJIOIMUYECKUM W MHOTOYHCIICHHBIM
JIPYruM TpU3HAKaM, J0Ka3ajia WUTIO30PHYI0 MPU3PAvYHOCTh TeHACPHBIX yueHUi u (pemunu3ma. HecMoTps
Ha BCE 9TO, HCKIIOUUTENIbHAS POJb JKCHIIMHBI B CEMbE, OOINECTBE, B KM3HH TOCYIAapCTBa, HCKIIIO-
YUTEIbHBIC TBOPUECKUE JICHCTBUS JUIs MOSBJICHUS HA CBET peOCHKA, €¢ POJib B Pa3BUTHH YEIOBEUCCKOIO
poa, MPOM3BOJICTBE MAaTEePUAIBHBIX OJIar MOATBEPKAAIOT BEAYIIYIO CYTh HpaB eHIMH. C 3TOH TOYKH
3peHMs TpaBa JKEHIIWH JODKHBI ObITh PacIIMPEHbl BO BCEX CMBICIAX, B OOIIECTBE JKCHIIHMHA, €€ POJIb U
BO3MOXKHOCTH C MEPCIIEKTUBOM OyIyIlIero MaTepuHCTBA JO/DKHBI CTaTh OJaroJapHbBIMH U OJIarOpOIHBIMU
[8, c. 105-114].

1. Tacawszade C. b. Poav [Teidapa Anueea 6 chepe 3axpeniienus npas HCeHWUH 6

saxkonooamenvcmee Azepbatioxwcana | C. B. Tacanzaode Il Mamepuanvt Kongepenyuu, noceswenmnvle
90-remuro Obwenayuonanvroeo audepa Ietidapa Anuesa. — baxy, maii 2013. — (na azep6. szvike).
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azepb. szvike). 4. Cooprux mexcoyHapoonvix ookymenmos. — baxy, 2005. — Tom 1. 5. Manaxoe I'. JKenckue
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