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OCHOBHHMM iHCTPYMEHTOM MeXaHi3My NPABOBOI0 peryjl0BaHHS BHCTYNA€ BCTAHOBJIEHHS
000B’ sa3Ky. Ile HeMUHY4Ye NPUBOAUTH A0 BUAJIEHHS JBOX CIIOCO0IiB MPABOBOI0 PeryJj0BaHHsA —
BCTAHOBJIEHHS] 000B’ 513Ky NMeBHHUX 0ci0 a00 MacUBHOr0 000B’A3KYy HeOOMe:KeHOro KoJia ocid.
3Bigcu BUHUKAE i TpaauuiiHUil Moai1 NpaBoBiTHOCHMH HAa a0cOIOTHI Ta BinHoCHI. Ockinbku
OCHOBHI MOJIOKeHHs1 Kiaacu(pikanii HUBIIbLHUX NPABOBITHOCHH MOB’ A3aHi caMe 3 TUXOTOMi€I0
“a0coioTHiI — BigHOCHI”, 1 IS AUXOTOMisi BBAJKAETHCS BAMKJIUBOIO JUIA NMPAKTUKH, PO3YMHO
BUXOAUTH 3 TAKOI0 MOHATTS NMPABOBITHOCHH, iIKe MOXKe OyTH 00’ €KTOM Takoi Kjiaacupikaumii.
IloHATTS MPaBOBIIHOCMHM He MOKe OyTH OJHO3HAYHO BHUBeJdeHE 3 IOPUIAMYHHUX TEKCTIB YU
JOTPABOBUX SIBUIII.

Kuio4oBi ciioBa: nmpaBoBifHOCHHU; a0COJIOTHI, BifHOCHI, peuoBi, 30008’ sA3a/ILHI MpaBo-
BiIHOCHHU; MaliHOBI, pe4oBi MpaBa, NPaBo BUMOTH, 30008’ si3ajibHE NPABO, IOPUIANYHHNI PaKT.

P. Pumapuyk

OCHOBHBIE TOJIOKEHUSA KIIACCUDPUKAILINN
T'PAXKIAHCKHUX TIPABOOTHOIEHUM

OCHOBHBIM HHCTPYMEHTOM MeXaHHU3Ma NPABOBOI0 PeryJiupOBaHus BHICTYNAeT YCTAHOB-
JleHHe O00SI3aHHOCTH. JTO Heu30eKHO NMPHBOAUT K BbIAEJIEHHIO JABYX CIIOCOO0B NPaBOBOIO
peryJiupoBaHusl — yCTAHOBJIEHHEe O0SI3AHHOCTH ONpeeJeHHBIX JUI MJIU NMACCMBHOI 00s3aH-
HOCTH HeOrpaHW4YeHHOro kpyra Jjaun. OTcioga BO3HMKAeT M TPaIUIMOHHOE [ejeHHe
NPAaBOOTHOLIEHUI Ha a0COIOTHBIE U OTHOCHTeIbHBIE. [I0cK0IbKY 0CHOBHBIE PO0JIeMBbI KJac-
cuuKaMN IPaKIAHCKUX MPABOOTHONIEHUI CBA3aHbI HMEHHO € IMX0TOMUeEH “ a0CoTI0THbIE —
OTHOCHTEJIbHbIE , W [aHHAs [MXOTOMHUSI CYUTAeTCsl BaXKHON Il NPAKTHKH, Pa3yMHO
HCXOAMTH U3 TAKOI0 MOHATHS NMPABOOTHOLIEHU I, KOTOPOe B MPUHLMIIE MOKeT ObITh 00bEKTOM
Takoii kjaaccupukanuu. [loHsiTHe MPaBOOTHOLIEHNSI HEe MOXKET ObITH OJHO3HAYHO BBHIBEICHO
U3 IOPUANYECKUX TEKCTOB WM AONPABOBbIX SIBJCHHUSIN.

KualoueBble ciioBa: NMpaBOOTHOIIEHUS] a0COJIIOTHBIE, OTHOCUTEJbHbIE, BelllHbIe, 00s13a-
TeJIbCTBEHHbIEe TNPABOOTHOLIEHNUs, HMYILIeCTBeHHble, BellHble NpaBa, NpPaBo TpeOOBaHM4,
0053aTeILCTBEHHOE NMPABO, IOPUANYECKUH (aKT.
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R. Rymar chuK

ON THE MAIN PROVISIONS OF CIVIL
RELATIONS CLASSIFICATION

The main instrument of legal regulation mechanism acts establishing duties. This
inevitably leads to the separ ation of the two ways of legal regulation - establishing the duties of
certain persons or passive duties of the general public. Hence the legal and the traditional
divison into absolute and relative. Since the main problem of classification of civil legal
relations connected with the dichotomy of “absolute - relative’” and this dichotomy is
considered important for the practice, it is reasonable to proceed from such a legal concept
which can in principle be subject to such classification. The concept of relationship can not be
clearly deduced from the legal texts or dopravovyh yavleniyay.

Key words: absolute relationship, relative, in rem, of obligation relationship; property,
property rights, theright to claim, liability law, the legal fact.

IMocTranoBka npo6Jjemu. [IpaBoBiIHOCHHN € OJHIEI0 3 OCHOBHHX KaTeropid mIpaBa, OCOOJIHBO
nuBUIBHOrO mpaBa. Cucrema kiacu@ikaiii IUBUIBHUX IMPABOBIIHOCHH Ha aOCONIOTHI Ta BiTHOCHI, Ha
pedoBi Ta 3000B’ 3aJIbHI BCTAHOBHJIACS, ITOYMHAIOYH 3 PUMCBHKOTO MpaBa. THM 4acoM YiTKOTO KPUTEPito
miei kmacudikaiii BUpoOOICHO He OyJIo, MO0 MOPOAWIO HE IPOCTO CYMEPeYKd Mpo Te, 10 SKOi
knacudikaiiiHol kaTeropii BpaxyBaTH TOM YW IHIIMK TUI TPABOBITHOCHH, a W MPO OOrPYHTOBAHICTh
TpaauLiHHOI KIacu(piKaIiiHOT CXEMH 3arajioM.

AHani3 pocaimkeHnsi npo6Jjemu. J{o 1i€i TeMu 3BepTaNNCh PaASHCBKI, POCIHCHKI Ta YKpaiHCBKi
BueHi y pi3Hi nepiogu: T. B. bomnap, B. I1. I'pubanor, O. C. lodde, 0. X. Kaamukos, A. M. Konogiii,
E.T. Komiccapora, O. O. KpacaBuukos, O. A. Ky3uenosa, A. B. JIyus, B. Il Ilamok, I'. A. CBepaiuk,
10. K. Toncroit, €. O. Xapuronos, A. O. Uykpees Ta iH.

MeTta gocaifzkeHHs — pO3TIISIHYTH TUTAaHHS Kiacu(ikallii IMBUIBHUX MTPaBOBITHOCHH 1 COPMYBATH
MPOIO3HMIIIT III0JI0 MOXKJIMBOTO BIOCKOHAJICHHS MIAXO/IB JI0 3a3HaUCHOI Kiacu(ikalrii.

Bukyax ocHoBHOro marepiany. Posmoxain mpaB Ha pedoBi i 3000B’si3ajbHI ICHYE III€ 3 YaciB
CraponmaBuporo Pumy. lleli moxmin 3HAWIIOB CBOE TPOJOBKEHHS Y MPABOBUX CHUCTEMaxX pPOMAaHO-
repMaHChKOI CUCTeMH IpaBa, a came: y ®panmii, Asctpii, Himeuuuni, Pocii, T00T0 y THX KpaiHax, 5Ki €
MPaBOHACTYITHIUKAMU PHMCBKOTO TpaBa. ¥ KpaiHaxX aHTJI0-aMepUKaHCHKOI CHCTEMH MpaBa iHIIa KOHIIEIIIis
noOyZI0BY BIIHOCHH MixX cy0’ ektamu 3 ipuBofy pedeid. Lo crocyerhes Pocii, Himeuunnu, 1o y XI1X — Ha
noyatky XX cT. mpobieMa po3MeXyBaHHSI PEUYOBHX 1 3000B’ I3aNbHUX MpaB Oylia MPEIMETOM TEeOpEeTHY-
HOT'O OCMHCJICHHS Y HAYKOBiH JiTepaTypi. MokHA BUALTATH, MaOyTh, IBa KIIOYOBI TUTaHHS y Wil cdepi.

[Mo-mepire, — e cymepeyuka Mpo po3MexXyBaHHSI PEUOBUX 1 3000B’ 13aNbHUX TpaB. [IuTaHHs momsrae
y TOMY, YH HEOOXiJJHO 1 YM MOXIHUBO (PAKTUYHO MPOBECTH MEXKY MDK PEUOBHMH 1 3000B’SI3IbHUMH
npaBaMH. SIKHMH € Ti O3HaKH, sIKi JJOMOMOXYTh HaM OE3IIOMIIIKOBO PO3II3HATH Y KOHKPETHOMY TpaBi
pedoBe a0 30008’ si3abHE. Y TOM caMUil Yac JesKi aBTOPH BUCTYIAIOTh POTH TOAUTY NPaBOBITHOCHH Ha
abcomoTHI Ta BigHOCcHI. Tak, C. I. AckHa3iii mucas, 1o “... MPaBOBITHOCHHAMH MOYKYTh BBaXKaTHCS JIUIIIC
KOHKPETHI €KOHOMIYHI 4YM iHINi, BpPEryJiboBaHi mpaBom”. Ha 1iii migcraBi aBTOp MIHIIIOB BHCHOBKY, IO
“...peuoBi mpaBa (BJIACHICTh) OCOOM BIIKPUBAIOTH MEPE/] HUM JIUIIE MOXKJIMBOCTI PI3HOMaHITHUX MPaBOBIJI-
HOCHUH 3 OyJIb-IKHUM IHIIIMM yYaCHHUKOM IHBUIBLHOTO 000poTy”. OTxe, C. I. AckHa3ill CXUIISIETBCS 10 TOTO,
II0 JI0 BCTYIY BJIaCHHKA Y 3000B’ sI3aJIbHI ITPABOBIMHOCHHHU 3 KOHKPETHUMH 0CO0amMH abo 10 MOPYIICHHS
IpaBa BJIACHOCTI, OCTAHHIX HE MOXHA PO3TJISLAATH SAK €IEMEHT IIPABOBIMHOCHHU. Binble TOro, 3 ASIKHX
MipKyBaHb aBTOpa MOXKe OyTH 3pOOJIeHHII BUCHOBOK TIPO T€, IO MPABO BIACHOCTI BiH HE 3apaxoOBYBaB IO
cy0’' €KTUBHHX IpaB, a PO3IJIsiIaB JMIIE sIK IEBHUH MOMEHT Y PO3BUTKY IIMBLIBHOI TpaBo3aaTHOCTI [1].
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Y poboti B. K. Paiixepa “ AOCoOTHI 1 BITHOCHI IIpaBa 3arajJbHUM CTaj0 TBEPPKEHHS PO T€, 110
0araTo MpaBoOBIIHOCUH HE MOXKYTh OYTH MOKIIAACH] Y “TIPOKpyCcTOBE JIoXKe” TpaIuliiHol kiacudikaliii, mo
iCHYIOTh siKich “mepeximHi” Hopmu. [lomiOHI TBEp/KEHHS O3HAYarOTh je-(pakTo 3amepedeHHs Takoi
kinacudikamii. ¥ Takux ymMoBaX HEOOXiHO a0o0 BIIMOBHMTHCSA Bil TpaaMiiiHOl Kiacudikallii, abo
Crpo0OyBaTH 3pOOUTH il JIOTIYHO HECYIEpEUTUBOIO [2].

3 HaHPO3rOpHYTIIIOK KPUTHKO Kiacudikailii aOCOMOTHUX 1 BITHOCHUX MPABOBIIHOCHH BUCTYIIHB
I. M. T'enkun. Iornsau JI. M. ['eHkrHA 3 IbOr'0 MUTAHHS 3a3HAJIM 1CTOTHOT €BOJIIOLIIT, PO3IJIA SIKOT SBJISE
HAYKOBHH iHTepec. Y mimpyunuky 3 nuBiapHOro mpaea (1950 p.) I. M. T'eHKiH Iie He TOALISE IUBLTBHI
nmpaBa Ha abCONOTHI Ta BigHOCHI. [Ipy nboMy #iieTbest y HBOTO came Mpo KIACH(IKAIl0 MPaBOBITHOCHH.
Tax, mpaBo BIACHOCTI aBTOP 3apaxoOBye 7O a0COMOTHHX IMPaB y TOMY CEHCI, IO 3000B’ I3aHUM Cy0’ €KTOM
y MPaBOBITHOCHHAX BJIACHOCTI € HE KOHKPETHI 0co0HM (K 11e € y 3000B’s3aJbHUX MPABOBIIHOCHHAX), a
HEBU3HAUYCHA KUIBKICTH OCI0, 10 OTOYYIOTh BiacHUKA. OJHAK y JOMOBiMI MPO KiIacH(iKaIilo MUBUIBHUX
npaB (1949 p.) . M. I'eHkiH AifiII0B AiaMeTpaibHO MPOTUICKHOTO BUCHOBKY, 3asBHBIIH, 1I0: “... TIOMILI
MpaB Ha IpaBa aOCOJIOTHI Ta MpaBa BIJHOCHI HIYMM HE BUNPABIOBYEThCA . [liCTaBOIO IS HACTUIBKU
KaTeropuyHoro BHCHOBKY i JI. M. ['eHkiHa mOCIyXKMJI0O Te€, IO, SAK BiH BBakae, “...BU3HAYCHHS
MPaBOBITHOCUH SIK BiJHOCHH YITOBHOBa)KEHOI OCOOM 3 yCIM HACENEHHSM 3E€MHOI KYJIi BUXOIOIIYE BCSIKHH
3MICT IIpaBa”.

3Baxkaroud Ha BIOMOBY BiJ MOAUTY IPABOBIAHOCHH Ha aOCOMIOTHI Ta BigHocHi, [I. M. I'eHkin
MOBHHEH OYB MOSICHUTH, YU ICHYIOTh MPABOBIJTHOCHHU BIIACHOCTI /10 TIOPYIICHHS IpaBa BIACHOCTI, 1 AKIIO
TakK, TO 3 KUM came 3HaXOJIMThCS BIIACHUK Y TpaBoBigHocuHaX. Ha e mutanns 1. M. [eHKiH y pi3HUit yac
naBaB pizHi Bimmosimi. Y 1955 p. aBTOp CTBEp/UKYBaB, IIIO:
BHIQ/IKAMU HOTO TOpPYIIeHHsT a00 BUKOPUCTAHHS JUIsS BCTAHOBJICHHS IHIIMX MPaBOBITHOCHH, IPYHTYETHCS

Cy0' €KTUBHE ITIPaBO BJIACHOCTI, IM03a

Ha IPaBOBITHOCHHAX BJacHUKa 3 nepkaBoro’. IIpaBo BiacHocti, BkasyBaB /JI. M. ['eHKkiH, MOpomKye
MPABOBITHOCHHH, aji¢ TUIbKA HE MDK BIIACHUKOM 1 BCiMa TPETIMU 0co0aMH, a IMPaBOBIJHOCUHU SK CAMOI0
BJIACHMKA, TaK 1 ycix iHmMX ocib 3 nepkaBoro. Hapemri, y 1958 p JI. M. 'eHKiH Bke HE BiITBOPIOE
KOJIUIHBOI (popMysH PO MPaBOBIIHOCHHU BJIAaCHUKA 1 YCiX IHIIMX OCi0 3 JepKaBoo. ABTOpP JTOXOIHThH

BHCHOBKY, IIO: MoJiN cy0' €EKTHBHHX TIpaB Ha a0CONIOTHI Ta BITHOCHI Ma€ iCTOTHE TMi3HaBaJIbHE
3HAYeHHS...", 1 y TOW CaMHii Yac BIIKUIA€E MO MPABOBIHOCHH Ha aOCONIOTHI Ta BigHOCHI. OTKe, aBTOp
po3pizHsie kiacu@ikaiilo aOCOTIOTHHX 1 BIJHOCHHX IIpaB, 3 OJHOIO OOKY, aOCOJIOTHHUX 1 BIIHOCHUX
MPABOBIHOCHH, 3 1HIIIOT0, — IPUKUMAOYH TepIy 1 Binkuaatouu Apyry. [IpaBo BIacHOCTI aBTOp 3apaxoBye
70 Ti€i Tpynu cy0’' €EKTUBHUX MPaB, SIKi BAHUKAIOTH, HA HOTO AYMKY: “...[TPH HAsIBHOCTI FOPUANIHOTO (aKTy,
nepea0ayeHoro y HOpMi IpaBa, O€3MOoCepenHbOo y CHUIY caMol HOpMH, O€3 BUHMKHCHHS KOHKPETHOIO
MPABOBIHOIICHHS MK KOHKpeTHUMH ocobamu” [3]. Cy0’eKTHBHE MPaBO BIACHOCTI aBTOP PO3IJIsIae siK
abCOJIOTHE TPaBO y TOMY CEHCI, 0 OOOB'S30K YTPUMYBATHCS BiJl MOPYIIEHHS NpaBa Mae€ 3aralbHUH
XapakTep, IpoTe Iie MPaBo HE € EIEMEHTOM TPABOBITHOCHHH [7].

Otmxe, y pamsHCHKiil FOPUIMYHIN JIITEpaTypi € sIK MpUXWIbHUKH (OLTBIIICTB), TaK i MPOTHBHUKH
(MeHIIICTB) MOy MPaBOBITHOCHH Ha aOCONMIOTHI Ta BiqHOCHI. KOMIPOMICHY MO3UILIO Y IbOMY MHUTAHHI
saitHsaB H. I'. AslekcaHapoB, SKWM, BU3HAIOYM Y MPUHIMII TOALT IPAaBOBIJHOCHH Ha aOCOIIOTHI Ta
BIIHOCHI, BBa)ka€ 3000B’s3aHMMHM 0CO0aM{ Yy MPABOBIJHOCHMHAX BIIACHOCTI JIMIIE THX 0Ci0, “... sKi
3HAXOMAThCS Yy Oe3mocepeHbOMy 3ITKHEHHI 3 BIACHHKOM . B iHmomMy Micii cBoei pobotu
H.T. AnekcanapoB BKa3zye, II0 HOPMH, SKI MICTSTh 3arajibHi 3a00pOHHM BYMHSATH Ti 4M IHIOI i,
nependavaloTh eBEHTYalbHI MpaBOBiMHOCHHUA. OCKUIBKM HOPMH TMPO aOCONIOTHI MpaBa mependavyaroTh
3aranpHi 3a00pOHM 3a3iXxaTW Ha I MpaBa, MOXe OYTH 3poOJeHWH BHCHOBOK, IIO aOCOIOTHI
MPaBOBITHOCHUHHY, 30KpeMa PAaBOBITHOCHHHU BIACHOCTI, aBTOP PO3TJISIIIAE SIK €BEHTYaIbHI IPaBOBITHOCHHH
[4]. ToMy po3mOMAia UBIIBHAX MPABOBIAHOCHH Ha aOCOMIOTHI Ta BIAHOCHI MA€ 3HAYHOKO MipOI0 YMOBHHIA
XapakTep, OCKLIbKH y 0araThoX IMBUIBHUX ITPABOBIIHOCHHAX IMOEIHYIOTHCS SIK aOCONIOTHI, TaK 1 BITHOCHI
CIIEMEHTH.

Haii6inpiy 4acTWHY LMBUIBHUX BIIHOCHH CTAaHOBJIATh MaWHOBI BIZHOCHMHHM. XO4a B yMOBaXx
MalHOBOI BiJJOKPEMJICHOCTI HAEThCS CKOpIllle MPO PEYOBI BIJHOCHMHHM Ta BIJIHOCHHH EKOHOMIYHOI'O
XapakTepy, 1o BiI0YBaIOThCA y 3B’ I3KY 3 pyXOM MatepiajbHHUX IHHOCTEH.
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BpaxoByrouu, 10 MUBLTEHO-TIPABOBHI METOJ] TPABOBOTO PETYIIOBAHHS BKJIIOYAE SIK JIUCIIO3UTHBHI,
TaK 1 IMIIEPaTUBHI €NEMEHTH, 3aJIGKHO Bii TUTOMOI Baru y pe3yibTaTi TUX YU IHIIMX BiJIHOCHH, BapToO
pO3pi3HATH # BIANOBIAHI BHAM NMBUIBHMX MPaBOBIIHOCHH, a caMe. PEryiaTHBHI (IHUCIIO3UTHBHI),
oxoponHi (imnepatuBHi), opranizaiiiiti. [1ogo ocTaHHIX, TO BOHM BH3HAueHI, K MOOYI0BaHI Ha 3acajax
KOOpAMHAII Ta CyOOpauHAIll COIiaJbHUX 3BSI3KIB, fAKI CHpPSIMOBaHI Ha YIOPSAKYBAaHHS IHIIUX
CYCHUIBHHUX BITHOCHH, Ji#i 1X y4aCHUKIB a00 Ha OpMyBaHHs COLIAILHUX YTBOPEHD [5].

IcHYIOTH PO30DKHOCTI 1100 CYTHOCTI MaHOBUX BIJHOCHH. 3 OJHOrO0 OOKY, BOHH € €KOHOMIUHUMU
[6], 3 iHmIOro, — MaHOBI BIAHOCHHU # €KOHOMIYHO 00’ EKTMBHI BiIHOCHHM HE MOJKHA OTOTOJKHIOBATH 1 iX
MOTPIOHO BIIMEKOBYBATH BiJl MAiHOBUX BIIHOCHH Bill MaTepialbHUX, BUPOOHUYMX 1 CKOHOMIYHUX [7].

[Hm BBaXKaroTh, IO IOHATTA 3a3HAYE€HMX 1 MAMHOBUX BIMHOCHMH — II€ OJHE 1 T€ caMe, BOHHU
BiZI0OpakaroTh BJIACTHBOCTI EKOHOMIUHHX BiTHOCHH [8].

Kpim Toro, no mpemmera IMUBIIFHOTO MpaBa 3apaxOBYIOTh BIIHOCHHM 3 peaii3aiii mpaB BHMOTH.
[IpaBo BUMOrHM 5K 00’ €KT LIMBUILHUX IIPaB — I1€ 3000B’ s3aIbHE MIPABO MAfHOBOTO XapaKTepy KpeauTopa,
[0 MOXKE MEPEXOIUTH J0 TPETiX 0Ci0, Mae BapTICHY OI[IHKY Ta SKOMY 3aBXIH KOPECIIOHIYE 00OB’ 30K
OOp)KHHMKa MO0 BUKOHAHHS MaWHOBOI BHMOTH KpeAMTopa; HaOyTTs Ta peami3aiis MpaBa BUMOTH
BHCTYIA€ TEpeyMOBOI0 BUHUKHEHHS y HOro mNpaBoHaOyBaua MaiHA 4M MaiHOBHX IIpaB Ha MaiHO.
[Monoxennst L{uBinbHOrO KONIEKCY YKpaiHU 3apaxoBYIOTh MaiHOBI IpaBa J0 PEYOBUX IpaB, OAHAK i
MaliHOBMMHM IIpaBaMH BBaykalOThCs SK 3000B’sA3aibHI, TaK 1 PEYOBi IMpaBa, sIKi MiANOPSAKOBYIOTHCS I
Ppi3HI IPaBOBi PEKUMH 00ITy.

Po3pi3HSIOTH TaKoX MPaBOBIJHOCHHW IIMBUIBHOTO MAaTepialbHOTO TIpaBa 1 MPaBOBIIHOCHHH
IUBLUIBHOTO TIPOIECYaIbHOTO TIpaBa. [IpaBOBIMHOCHHYM LWBLIBHOTO MAaTepialbHOTO TpaBa BU3HAYAIOTH
mpaBa Ta 00OB’sI3KM Ta MpoLeaypy ix peainizaiii. IIporecyanbHi IPaBoBiTHOCHHHU € (HOPMOIO IUBUILHOIO
MpoIecy SAK CIEHiadbHOr0 BHUIY CYIOBOI MISUIBHOCTI, IO BiAOYBa€TbCS y MEKax IUBLIBHO-
MPOIIeCyaTbHOTO 3aKOHOJAaBCTBa. [IpolienypHi MpaBOBITHOCHHYA BUHHUKAIOTh HA MIJICTaBl PEryIsITHBHUX
HOPM 3 IIPUBOAY BCTaHOBJCHHS IOpUAMYHHMX (akTiB abo peamizamii npapa. [lincTaBo0 BUHUKHEHHS
HUBUILHO-TIPOLIECYAIbHUX BIJHOCHH € HAsSBHICTh MaTepialbHMX LUBUIBHMX BIIHOIICHb, a TAKOXK (akT
iXHBOT'O MOPYIICHHS 200 HEOOXIAHICTh MIATBEPKSHHS HAABHOCTI Y BiJICYTHOCTI IOpUANYHUX (akTiB [9].

OTmxe, JAesKl eNeMEeHTH 3araibHOi Kiacu@ikaii MpaBOBIIHOCHH TOMMPIOIOTHCS HA IHBUIBHO-
MPABOBI BiTHOCHHH 5K CKJIQJOBY YaCTHHY 3arajibHIIIOIO MOHATTS “IMpaBOBE BiTHOIICHHS , a caMe: TMOALI
MPABOBIIHOIICHD Ha 3arajbHi (A0CTPaKTHI) Ta KOHKPETHI, MaTepiaibHi Ta MPOIECYallbHi, PEryIsaTOpHI Ta
oxoponHi Toro [10. ¢. 13-19].

Knacudikariiss TUBUIBHUX MPABOBIIHOCHH MOXIIMBA W 4epe3 iHINI MiJCTaBU 3 ypaxyBaHHSM iXHIiX
0COOJIMBOCTEH: CTPOKOBI, 0€3CTPOKOBI, aKTHBHI i TACKUBHI, TUTIOBI i HETHUIIOBI, opraHizamiiiui [10].

[IpaBoBiTHOCHHM BU3HAYAIOTHCS SK YPEryJIbOBaHI HOPMaMH IMpaBa BOJLOBI CYCIHiIbHI BiJIHOCHHH,
[0 BUPAKAIOTHCSA Y KOHKPETHOMY 3B’ 513Ky MK YITOBHOBa)KEHHMM 1 3000B’si3aHMM CY0' €KTaMH — HOCISIMHU
Cy0’ €KTUBHHMX IOPUIAMYHUX IpaB, OOOB's3KIB, MOBHOBAKEHb 1 BIAMOBIAAJBLHOCTI, 1 3a0€3MEUYIOTHCS
nepxasoro [11, €. 374-375]. Y kopoTiiomMy BapiaHTi BU3HAYCHHS “ IPABOBITHOCHHHU" XapaKTEPH3YEThCS 5K
crenrdivHi BOJILOBI CYyCHIbHI BIIHOCHHH, III0 BHHUKAIOTh Ha OCHOBI BIJMIOBIIHUX HOPM IpaBa, Y4aCHUKH
SKAX B3a€EMHOIIOB’ si3aHi Cy0' €KTUBHHMHU IpaBamMu 1 OpuANYHUMU 000B si3kamu [12, c. 190]. Ha wiit
3araJbHOTEOPETUYHIM (METOI0IOTIUHIiT) OCHOBI IUBLIBHI MPABOBIIHOCHHH, CBOEIO YEPro0, MOXKYTh OyTH
BH3HAYEHI SIK CYCIUIbHI BiIIHOCHHU, yperyibOBaHI HOPMaMH LUBUILHOTO IpaBa, abo sIK 3aCHOBaHWHA Ha
HOpPMAax IMBUIBHOIO IpaBa MpPaBOBHH 3B'S30K MK IOPUAWYHO PIBHHMH, MaiHOBO H OprafizamiiHO
HE3AICKHUMHU Cy0 €KTaMH, SKi BHUCTYNAIOTh SK HOCII cy0 €KTHBHHUX UMBUILHUX MpaB i 00OOB’ S3KiB
[10, c. 50].

OTmxe, CyTHICTH IMBITBHHX TpaBoBiHOcMH Oyna chopmynboBana O. C. lodde. 3okpema, BiH
3BEpTaB yBary Ha Te, 0 IPABOBITHOCHHU € CIIOCOOOM IEepPEeTBOPEHHS a00 YMOBOIO ICHYBaHHSI CYCITLTBHUX
BIJTHOCHH. SIKIIO CyCHibHI BiHOCHMHM ICHYIOTH CIOYAaTKy cami Mo co0i, TOTIM TEepeTBOPIOIOTHCS Ha
MPaBOBIMHOCUHY, a TIOTIM, SKIIO BTPAavyalOTh HOPUIUMYHUA XapakTep, 30epiratoTbCsl SK BiIHOCHHH
CyCcHibHI. ¥ 1[bOMY pa3i IpaBOBIIHOCHHH BHUCTYIAIOTH SIK CIIOCIO MEPETBOPEHHS CYCIUIBHUX BiJIHOCHH.
SIKmo cycmiypHI BiIHOCHHU MEPIOJMYHO BHHUKAIOTH 1 IPUIMTUHSIOTHCS 32 HAsSBHOCTI MEBHOI CYKYITHOCTI
30BHIIIHIX 0O0CTaBHH, ajie¢ MPH IbOMY 3aBXK{ BUHHKAIOTh SK MPABOBIIHOCHHH, IPUITUHAIOYHCH OJTHOYACHO
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3 THM, SIK BOHH BTPayaloTh OPUANYHUN XapakTep, TO MPaBOBIIHOCHHU BUCTYIAIOTh SK YMOBA iCHYBaHHS
cycninbHUX BimHocuH [13, €. 524-526].

Omxe, knacudikallis IUBUTFHUX TPaBOBIIHOCHH TOBHHHA OyTH TpOBEIEHA, BPaXOBYIOUH IXHIO
MPUPOJLY Ta XapakKTep, SAKi 3ajekKaTh Bl TOr0, K PO3MOIiieHa IPaBoBa Biiajia MK iXHIMU Cy0’ ekTaMu. Y ci
BUJIM TIPABOBIJTHOCHH SIBJISIIOTH CUCTEMY. 3a CTyIEeHEM ii KOHKpeTu3allii BoHa BUIJIsiae Tak. Ha mepmiomy
MiCIli 3HaXOIAThCS AOCONIOTHI Ta BIJHOCHI NMPaBOBIHOCHHU. Y TMEpUIOMY BHUMAJIKy IpaBOBa Biaja
MOBHICTIO 30CEpe/DKeHa Ha OOoIli YIOBHOBa)KEHOI 0OCOOM, B IHIIOMY, — IS BiajJa IIOJUIEHA MIDK
YIIOBHOBaXXCHUMHU Ta 3000B’si3aHMMH ocobamu. HacTymHoro (3a CTymeHeM JIOTi4HOi KOHKpETH3allii)
KJIacu(iKalifHOK TPYIIO € MaliHOBI Ta HEMaWHOBI MpaBoOBiqHOCUHU. 110 KIacudikallito IpoBeACHO 3a
XapakTepoM BOJIOAApIOBaHHS (TOBapHa — HeToBapHA Biaza). IToTIM BHUAUIAIOTHECS PEYOBi Ta HEpPEUOBi
MaiHOB1 MPaBOBIIHOCHHM, & TaKOXXK OCOOMCTI HEMaWHOBI NMPABOBIAHOCHHM IIOB’s3aHiI Ta HEMOB s3aHIi 3
MaliHOBMMH. [lami mpaBOBIIHOCHHM MOJIUIAIOTHCS Ha PEUOBI Ta 3000B’sA3aibHI. PeuoBi Ta 30008’ s3aiibHI
MPABOBIIHOCHHU MOJUISIOTHCS 38 XapaKTepOM 3MICTy Ta MPOSABY 3MICTy MaiiHOBOiI (ToBapHOI) Biamu. €
ceHc Kiach(ikyBaTH MPABOBITHOCHHU HA PETyJSATHBHI Ta OXOPOHHI, SIKI pO3MEKOBYIOTBCS 3a 3JIATHICTIO
CBOTO 3iiiCHeHHS (BUKOHAHHs). Y MEPIIOMY BUIIAKy BOHH IMOCTAIOTH JIUIIE K MOXKJIMBICTD, Y APYTOMY —
SK AiiicHicTh. KopropaTHBHI MpaBOBITHOCHHH HE MOXKYTh OyTH KIIacH(iKOBaHi SK Pi3HOBUJ IHBUILHO-
MPaBOBUX BIHOCHH, OCKUILKA BOHH € YIPaBIiHCHKO-MalilHOBUMH BOJBOBHMH BiJHOCHHAaMH BJIACHOCTI,
BIJIHOCHHAMH, Y SKHX PEai3yloTh YIPABIIHCbKY Ta €KOHOMIUuHY (MaiiHOBY) Biamu. YCiM PO3IIISSHYTHM
knacuikalifHUM Tpynam MpaBOBITHOCHH TMEPEAYIOTh 3araibHOPErYJISATHBHI IPAaBOBIIHOCHUHM, SIKi
BUHUKAIOTh Ha crajii mpaBocyO’ ekTHOCTI oci0. [IpsMoro 3B'si3Ky MK TaKMMH IPaBOBIIHOCHHAMH Ta
KOHKPETHHMH MpPaBOBIMHOCMHAMH Hemae. BOHM omocepenkoBaHi IOpUAMYHUMH — (aKTamH, SKi
MOPOKYIOTh KOHKPETHI IPAaBOBITHOCHHH.

BucHoBku. [ToHSTTS NMpaBOBIIHOLICHHS HE MOXe OyTH BHBEICHE IHIYKTHMBHO a00 JEIYKTHBHO.
[ToHATTS TPaBOBIAHOMICHHS K 1 TOHSTTS cy6’ €KTUBHOTO TIpaBa, € KOHBeHHiOHaHBHO BCTaHOBJIEHHUMH.

OCKiNTbKH B OCHOBY Kiach(ikallil MUBUIBHUX MPaBOBIIHOCHH IMOKIIAJACHO Pi3HI 03HAKH, SKi MOXKYTh
XapaKkTepu3yBaTH OJHE M Te caMe MPaBOBIAHOIICHHS, TO iX KiIacu(ikaiis MOXJIMBA W 3a IHIIMMH
KPHUTEPISMH.
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