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Po3kpuTo MOHATTS Ta 3MicT Jerajizauii (BiTMUBaHHSA) T0XO0AIiB, OfAePKAHUX 3JTOYUHHUM
muisxoM. IlpoananizoBano mixkHapoaHi Ta BiTYM3HSIHI MPaBOBi aKTH, AAKi HATAKOTH MOHITTS
Jeramizauii (BiTMMBaHHS) M0XOAIB, OJepP:KAHUX 3JIOYMHHHUM NLIAXOM. BH3HAYeHO OCHOBHI
0ayeHHsI HAyKOBIIB 1010 (opMyBaHHsI cHoco6iB Jeradizamii (BigMuBaHHsI) I0XO01iB,
OJIepsKAHUX 3JT0OYHMHHUM HIIsIXoM. OKpecieH0 0co0JMBOCTI po3mi3HAHHSA CNOCO0IB Jerasizamii
(BimMuBaHHA) TOXOAIB, OJePKAHUX 3JTOUHMHHUM HILJISIXOM.

Kuio4oBi cjioBa: MOHATTS BiAMMBAaHH#A, 3JI0YMHHI 10X0aH, (piHaHCOBI onmepauii, cnmocoou
BinMuBanHs, MixkHapoIHi KOHBeHILil, 3aKOHOAABYI aKTH,

B. JI. Optunchkuii

XAPAKTEPUCTHUKA JIETAJIM3AIIUU (OTMBIBAHHUE)
JA0OXOAO0B, MTOJYYEHHBIX ITPECTYIIHBIM ITYTEM:
KPUMHNHAJIMCTUYECKHUE YEPTbBI

B crarbe packpbITO TNOHSITHE M COJdep:KaHHe Jieraju3anuu (OTMbIBaHHWE) JI0XO0/I0B,
MOJYy4YeHHBIX NMpecTynHbIM nyTem. [poananuzupoBansl MexXIyHApOAHbIE H OTe4YeCTBEHHBIE
NPaBoOBbIe AKTbI KOTOPbIE INPEIOCTABISIIOT NMOHATHE Jeraiu3anuu (0OTMbIBaHHE) T0XO/0B,
MOJIYy4YEeHHBIX MPeCcTYNHBIM nmyTeM. OmnpeesieHbl OCHOBHBIE BH/IEHBSI YU€HBIX OTHOCUTEIbLHO
¢opMupoBaHus cNOCOOOB Jerajim3anuu (OTMBIBAHHE) 0XOIO0B, MOJYYEHHBIX NMPECTYMHBIM
nyreM. OuepuyeHbl OCOGEHHOCTH PACIO3HABAHUS CHOCO0OB Jieraau3anmuu (OTMbIBaAHUE)
JA0X0I0B, TOJYYEHHBIX MpPecTYNHbIM myTeM. OJHUM H3 NPOGJEMHBIX BOIPOCOB
NPOTHUBOJAEHCTBHST OTMBIBAHUIO 0XO/I0B, TNMOJYYEHHBIX MPECTYNHBIM IYTEM, CKJAJAbIBAET
npouecc onpeaeaeHus ¥ pAaCHO3HABAHNUS CTIOCOO0B MPECTYNMHBIX /IeHCTBHIA.

KnawueBblie cjioBa: NOHATHE OTMBIBAHUSI, MPECTYMHbIE 10X0/1bI, (PMHAHCOBBIE ONEpaIUH,
cnoco0bl OTMbIBaHUsl, MeKIyHAPOIHbIE KOHBEHIINH, 3aKOHOAaTeIbHbIE AKTHI.

V. Ortinski

SEPARATE SIGNS OF LEGALIZATION (WASHING)
OF THE PROFITSGOT A CRIMINAL WAY

A concept and maintenance of legalization (washing) of the profits got a criminal way are
exposed in the article. The International and home legal acts are analysed that give the concept of
legalization (washing) of the profits got a criminal way. Basic visions of scientific in relation to
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forming methods of legalization (washing) of the profits got a criminal way are certain. The features
of recognition of methods of legalization (washing) of the profits got a criminal way are outlined.
One of problem questions of counteraction to washing of the profits got a criminal way, folds
the process of deter mination and recognition of methods of criminal acts.
Key words: concept of washing, criminal profits, financial operations, methods of washing,
International conventions, legislative acts.

IocranoBka npodaemu. [Ipodiemu mpOTHIIT 3 BIIMUBAHHIO TOXOMIB, 3M00YTHX 3IOYMHHUM IUIIXOM
B HaIllif Jep)KaBl € HAJ3BUYANHO aKTyalbHUMHU, OCKUIBKM 3HAYHA YacTHHA BITYM3HSHOIO KalliTajly BTIKae 3
KpaiH{ 32 KOPJIOH. 3 4acoM IIi KalliTaJld IOBEPTAIOThCS Ha YKpaiHy Bke Y (opMi IHO3EMHUX IHBECTHIIIH 13
BIAMOBIIHUMM “TIIBIOBMMHK~ yMOBaMH. Jlerasizallii 10XO0iB, OIEpKAHUX 3JIOYMHHHM IUIIXOM, CTa€ IS
VYkpaiHu 0cCOOIMBO aKTyalbHOI ChOTONHI, OCKLIBKH 3JIHCHIOIOTHCS PUHKOBI peOpMHU B EKOHOMIII.
OpHuM 13 MPOOJIEeMHUX MUTaHb MPOTHII BIAMUBAHHIO JOXOMIB, OJEPXKAHUX 3J0YMHHUM IIISIXOM,
CTaHOBHTb TPOIEC BU3HAYCHHS 1 PO3MI3HAHHS CIIOCO0IB 3IIOYMHHUX Mil.

AHaji3 gocaimkenHs npodaemMu. J[ocTiuKeHHs XapaKTePUCTHKY Jeraisaitii (BiIMUBaHHS) T0XO/IIB,
OJICpyKaHUX 3J0YMHHHMM IUISXOM, 3AikcHIOBaIM BueHi Ta mpaktuku: O. M. Banmypka, I1. I1. Auapyiiko,
C. H. bamina, I'. M. Biptokos, B. M. Byry3os, B. Il.I'onoBina, O. ®. [Jomxenkor, M. B. [[xwura,
JI. M. Jons, O. O. Hymopor, B. A. Xypaeens, O. ®. Kaiseup, 5. FO. Konngparees, P. O. Konixai,
0. €. Kopucrin, M. B. Kopnienko, B. C. Munumuz, H. M. Muponenko, C. 1. Hikonatok, /. . Huku-
¢dopuyk, M. A. Iloropeupkuii, B. M. [lonosuu, I'. M. Ilotunka, O. b. Caxaposa, A. I'. Cemuyk,
M. C. Xpymmna, B. I. HlakyH, B. FO. lllenuteko, 1. B. Lionpuk, A. 1. SIpmonenko Ta iH.

Meta cTaTTi € JOCTIKEHHs OKPEMHX CII0CO0iB Jeramizamii (BiIMHBaHHS) JOXOMIB, OIEPKAHHX
3JIOYMHHUM HUIIXOM.

Bukaan ocHoBHoro marepiany. IIpobiema npotuail meramizaitii (BiIMHBaHHS) JTOXOIIB, OJepIKa-
HUX 3JI0YMHHUM IIUIIXOM, HaOyla aKTyaJbHOCTiI Y BChOMY CBiTi y pakypci OOpOTEOH MPOTH TEPOPU3MY,
4yepe3 CTBOPEHHsI Mepetiko y Horo ¢inancyBaHHI. Y 3B’ 3Ky 3 UM pO3pOOJICHO MIMPOKY HOPMATHBHO-
MpaBoBy 0a3y Ta BIPOBA/KEHO PI3HOMAHITHI 3aX0JM 3 MPOTUAIl Ha MDKHAPOJAHOMY PiBHI, YOCKOHAJIEHO
HAIIOHAJIbHI TpaBoBi 0a3u pi3HUX Kpaid. [IpoTe MpoNIOBKYIOTECS CYNMEpedKH MoA0 YHi(iKallil moHSITTS
CIIoco6iB Jeramizarii (BiAMUBaHHS) JOXO/IIB, ONEPIKAHHMX 3JIOUHHHUM IIIIXOM.

VYV MiKHApOmHIH TpaKTHI[ BIeEpIIE MMOHATTSA Jjeramizamii (BiAMHBaHHS) IOXOMIB BiJ 3TOYMHHOL
nismpHOCTI Oyno Bu3HaueHo y Konsennii OOH “Ilpo 6opoTb0y MpoTH HE3aKOHHOTO 00iry HAPKOTUYHUX
3ac00iB 1 ICUXOTPONHUX peuoBHH”, npuitHTiH Kondepeniieto Ha i1 6-My ruieHapHOMY 3aciiaHHi Bix
19 rpyanst 1988 p. Unenu Kondepeniii, ki BUCIOBIIOBAIM BOJIO KpaiH-ydacHuis OOH, yCBIIOMITIOIOYH,
110 HEe3aKOHHMIA 00ir 3a0e3redye BelnKi MpUOYTKH 1 PiHAHCOBI KOIITH, 110 A€ 3MOT'Y TPAHCHAIIOHAJIbHUM
3JI0YMHHUM OpraHi3amisM TPOHUKATH B YPSAAOBI MeEXaHI3MH, 3aKOHHY TOPTOBENbHY 1 (iHAHCOBY
TisUTBHICTB, 1 CYCIIUIBCTBO Ha BCiX Horo piBHsX [1, c. 92].

VY Kongenuii Pagu €sponu “IIpo BiaMuUBaHHS, OIIYK, apelT Ta KOH(DICKAIIIIO JOXOIIB, OJepKaHUX
smounHHuM Tistxom” (1990 p.), ma Biaminy Big Bummekasanoi Komsenrii OOH, mepembadeHo, 1o
MPEAUKATHUM 3JI0YMHOM BBXKAETHCS OY/b-SIKUI 37I0YHH, YHACTIOK SKOTO BHHUKIH JIOXOJH, 1[0 MOXYTh
CTaTH MPEAMETOM 3JI0YHHY, 3a3HaveHoro y cr. 6 miei x Konsenmii. [Tynkr 1 cr. 6 KonBeHiii po3risiHyTo
CIocoOW BYMHEHHSI, a caMe:

a) ImepeTBOpeHHs abo Tmepemada BIaCHOCTI, YCBIIOMITIOIOUH, 1[0 TaKa BIACHICTH € JOXO00M, 3 METOIO
MPUXOBYBAaHHS a00 MAacKyBaHHs HE3aKOHHOT'O IMOXO/KEHHS BJIACHOCTI 200 3 METOIO CIPUSHHS Oyab-sAKii
0co01, 3aMilllaHiil y BUNHEHH] PETUKATHOTO 3JI0YMHY, YHUKHYTH TIPAaBOBUX HACIIIKIB i Jilf;

0) mpuxoByBaHHs a00 MaCKyBaHHs CIIPaBKHBOTO XapakTepy, JyKeperia, MiCI[e3HaXO0KEHHsI, CTaHy,
MepeMillieHHs], MPaB CTOCOBHO BIIACHOCTI ab0 BOJIOAIHHS HEIO, YCBIOMIIIOIOYHM, IO TaKa BJIACHICTH €
JI0XOJIOM,;

B) HaOyTTs, BOJOAIHHS a0 BUKOPHUCTAHHS BJACHOCTI, YCBITOMIIIOIOUH il YaC OTPUMAaHHS, IO TaKa
BJIACHICTB OyJ1a T0X0JI0M;
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I) y4acTh y BUYMHEHHI, 00 €JHaHHS a00 3MOBa 3 METOIH BYMHCHHS, 3aMaX Ha BYMHEHHS, MOCOO-
HUIITBO, MIJMOBA, CIPUSHHS 1 MOPaJM MO0 BYMHEHHS Oy/b-iKOro i3 3J0YHMHIB, BU3HAYCHUX BIIIOBIIHO
JI0 i€l cTaTTi”.

Tepmin “BiqMuBaHHS" TpoOIIEH MO3HAYAE TIEPETBOPEHHS HENETANBHO OTPUMAaHUX TPOIIIeH Ha Jeralb-
Hi. 3ampormoHoBaHO 0OaraTo BHW3HAuYeHb LBOro MOHATTA. [Ipesmnmentchka komicis CIIIA 3 mporwmmii
opraHi3oBaHiii 3mounHHOCTI y 1984 p. BUKOpHCTana Take (QOPMYIIOBAHHS. “BIIMHBAHHS TpOIIEH —
mporec, 3a JOMOMOTOI SKOTO MPHUXOBYETHCS 1CHYBaHHS, HE3aKOHHE IOXO/KEHHS YW HE3aKOHHE
BHUKOPHUCTaHHS JIOXOIB, Ii IOXOAH MAacKyIOThCS TAKAM YHHOM, a0M BOHH 3[aBalliCS TAKUMH, 110 MAIOTh
3aKOHHE TIOXO/DKEeHHs [2, ¢. 20].

3aKOHOMAaBCTBO iHIMX KpaiH (3okpema Itamii, HiMeuunHu) BH3HAYAIO CIIOCOOM BUMHEHHS TaKHX
3JIOYMHIB — 11 JOXOAM, OTPUMaHi BiJi BUNHEHHS 3JI0YMHIB, MOB' A3aHUX 13 HAPKOTHKaMH, (pabIIyBaHHIM
rpoiie, KOHTpabaH010, OaHKIBCHBKUMH MaXpalChbKUMHK OMepallisiMi, OaHKIBCBKMMH TOrpadyBaHHSME Ta
KpajabKKaMmH, ImanTaxem tomuro [3, ¢. 153].

BuBYeHHIO croco0y BYMHEHHS 3J7I0YMHIB MPHUCBSIYEHO poOOTH Biomux kpumiHamicTiB: P. C. ben-
kiHa, I. ®@. ['epacumosa, 1. ®. [lanTeneepa, M. I1. Sl6nokosa, I'. I'. 3yiikoBa Ta iH.

Tax, I'. I'. 3yiikoB 3po0OHMB 3HAYHUII BHECOK Y PO3POOJICHHS KPUMIHATICTUYHUX ACHEKTiB Crioco0y
BUMHEHHSI 3JI0YHMHY, IO MOCIYTyBAJIO OCHOBOIO HOT'O TBEPKEHHS TIPO T€, IO “CIIociO yYHMHEHHS 3OYHHIB —
cucTeMa Jii i3 MiArOTOBKHM, YYMHEHHS i MPUXOBaHHS 3JI0YMHY, NETEPMiHOBAHUX YMOBaMH 30BHIITHBOTO
CepeIoBHIIA, W NCUXO(I3I0JOTIYHUX BIACTUBOCTEH 0COOMCTOCTI, 110 MOXKYTh OyTH IOB’ si3aHi 3 BUOIPKO-
BUM BUKOPHCTAHHSM BIOIMOBITHUX 3HapsaAb abo 3aco0iB i yMoB Mmicis i uacy” [4, c. 34]. Baxiuse
JIOTIOBHEHHS JI0 PO3YyMIiHHSI CyTHOCTI wi€i mpoOiemu 3pobuB P. C. BenkiH, ykazaBlmM Ha Te, 110 Taka
cucreMa Jiii TIOBMHHA TOETHYBATHCS €IMHWUM 3JI0YMHHHM 3aJyMOM. 3a BIICYTHOCTI X 3aayMy, IIO
OXOILIIOE BCI CTaii 3JIOUMHHOI MisJIbHOCTI, BOHA JIONMYCKA€ i caMOCTiiiHE ICHYBaHHS CIIOCOOY IPUXOBaHHS
[5, c. 767].

Ha nymxy H. M. Muponenko, mij “BigMUBaHHSIM” KOINTIB CITiJi PO3YMITH 1HBECTYBaHHS abo mepe-
Ka3 TPOIIOBHX KOINTIB, 3apOOJEHUX 3JIOYMHHUM IUIIXOM, 3 METOI IPHXOBYBaHHs JpKepena ix
Haaxomkenus” [6, c. 25].

A. E. Xamincekuid 3a3Havae, M0 BIIMHUBAHHS TpOIICH — II€ 3aBepIIAIbHUI eTanm TepeTBOPEHHS
3JI0YMHHOCT] Y BUCOKOJIOXiHE Ta e)eKTHBHE BUPOOHHUIITBO, ITijl 4aC SKOr0 BigOyBa€ThCS MPOTUIIPABHA Ta
IIKIJJIMBAa JUIsl CYCIUIBCTBA KOHIIGHTpAIll EKOHOMIYHOI, a BiATaK 1 MOJITHYHOI BJIaaAd B pPyKax
HEKOHTPOJILOBAHOI TpymH ocib [7, ¢. 8].

O. M. banaypka mij BiIMUBAaHHSM KOIITIB PO3MIISIAE MPUXOBYBAHHS iICTHHHOTO XapakTepy, JxKe-
penia MaTepialbHHUX I[IHHOCTEH, po3MillleHHS a00 BOJIOIIHHS HE3aKOHHUMH KOIIITaMH, 30KpeMa JIeralizaiis
TaKWUX JOXOJIB, NEPETBOPEHHS HE3aKOHHOI TOTIBKM B iHIIY (OpMY aKTHBY, NMPUXOBYBaHHS ICTHHHOTO
okepena abo BIacHWKAa HE3aKOHHO HAOyTHUX KOIITIB, CTBOPEHHS BHIMMOCTI 3aKOHHOCTI JDKepena i
BiacHuka [8, c. 35].

IIpodecop B. A. XKypapenb Bu3Hauae crociO Jjerajiizallii 3JIOYMHHUX JOXOMIB 5K CHCTEMY Iii,
MPUHOMIB, Omepallid, 110 CHpsSMOBaHA Ha MIArOTOBKY JO Jierajisallii Ta NMPUXOBaHHS, MacKyBaHHS Ii
HACITI/IKIB, a TaKOXK Oe3mocepeIHe BBEIECHH 3MIOYMHHNM TOXO/IB V JeransHuit cexrop [9, ¢. 323].

Boxgmowyac A. M. Pemmentok po3risaac jeraiisaiiio (BiIMABAHHS) T0XO/IB, OfEPKAHUX 3ITOYMHHAM
NUISIXOM, B OJIHIH 3 HOTUPHOX (HOPM:

1) BunHeHHs (hiHAHCOBHUX OIepalliii 3 KomraMu abo iHIIUM MaliHOM, OJICpPKAHUMH BHACIIIIOK BYH-
HEHHS CYCIUIBHO HeOEe3MeyHOoro MPOTHIIPABHOTO MiSHHSA, IO TepeayBaiao Jjeramisaiii (BiAMHBAHHIO)
JIOXOMIB;

2) yKIIaJIeHHsI YTOJIM 3 TAKMMH KOIITaMH Ta MailHOM;

3) BUMHEHHS JIiif, CIPSIMOBAHUX HA MPUXOBAHHS YW MACKyBaHHS HE3aKOHHOT'O MOXOJDKCHHS TaKUX
KOIITIB a00 MaliHa YW BOJIOJIHHS HHMMH, IPaB Ha Taki KOIITH a00 MaiiHo, Jpkepena X MOXOMKEHHS,
MICI[€3HAXOKEHHS a00 MepeMillieHHS;

4) HaOyTTs, BOJOAIHHS a00 BUKOPHCTAHHS KOIITIB M IHIIOrO MaifHa, Olep)KaHMX YHACHIIOK BYH-
HEHHS CYCIUIBHO HeOGEe3MeyHOoro MPOTHIIPABHOTO MiSHHSA, IO TepeayBaao Jjeramisaiii (BiAMHBAHHIO)
noxoxmis [10, c. 571].
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Vueni croci0 BUMHEHHS Jjeraiizamil (BiIMHBaHHSAM) MOXOIB, OJEPKAHUX 3JIOUYHHHHMM IIIIXOM,
PO3YMIlOTh, HaCAMIIEPET SIK:

— MEXaHi3M HaJaHHs MPaBOMIPHOCTI 3J0YMHHO 3100yTHM mpuOyTkam Ta Hamnpubytkam (O. O.
Hynmapos) [11, ¢. 70-72]:

— BUBEICHHST “OpyaHuX” KOIITIB 31 cdepu 00iry TIHBOBOTO KamiTaldy 3 HaJaHHSM BHIUMOCTI iX
3akoHHOro noxomkenus (I'. A. MarycoBcbkuit) [12, ¢. 99-100];

— HEKOHTPOJIbOBAHE BBEICHHS B KOMEPIHHUI 00ir rpoIIoBUX KomTiB (a00 MaiiHa) 3a JOMOMOTO0
JieTaIbHUX TOCIOAAPCHKUX CTPYKTYp Ha Teputopii YKpaiHu, BIAKPUTTS JOUIPHIX MiANPHEMCTB 3aKOpPIOH-
HUX (ipM, CTBOPSHHS HiANPHUEMHUIILKOI 000JIOHKH, OavyeHHs BHCOKOI PEHTAOCIBHOCTI IS MPUXOBAHHS
3airicHroBanux onepartiii (B. FO. Ilenitebko) [13, c. 75-78].

— HEBil' EMHY CKJIaJIOBY TEXHOJOI'H 3JI0YMHHOr0 30arayeHHs, TOOTO KOMIUIEKCIB B3a€EMOIIOB’ I3aHUX
3JI0YMHHUX i, IO MMOEHAHI B €IMHUM JIAHIIOT 3JI0YMHHOI MOBEIIHKH, JIe, BJIacHe, Jieraji3allis € ocTaH-
HBOIO JlaHKoro [14].

OTmke, BiAMHUBaHHSA (Jeramizaifis) 3J0YMHHUX JOXOIIB — Il IPUXOBYBAHHS 1X iCHYBaHHS, HE3aKOH-
HOTO MTOXOJKCHHSI Ta BUKOPUCTaHHS 0e3 ieHTH(IKaIlii JOXOMIB, OAeP)KaHUX HE3aKOHHO.

O. €. KopucTin 10 HaliBiIOMIiMKX cr1oco0iB, sSIKi BUKOPUCTOBYIOTKCS ITiJ] 4ac iHTerpallii, 3apaxoBye:
MPOJaX HEPYXOMOCTI; HEIOCTOBIPHICTH IiH 30BHIIIHBOTOPTOBEILHUX OIEpallii; yroau i3 3aHMKEHHSIM
1iHK; TpaHchepnpaiCiHT; BUKOPUCTAHHS OaHKIBCHKHX PaxyHKIB iHO3€MHOT YW CHUTBHOI (ipMH; JCMOHY-
BaHHS TOTIBKM Ha OaHKIBCHKUH paxyHOK (ipMH; mijgcTaBHI KoMmnaHii Ta (QIKTHBHI KpEeIWTH, Ka3WHO Ta
J0Tepei; BCTAaHOBIICHHS KOHTPOITIO HaJl iHO3eMHUMHK Oankamu [15, c. 34].

M. A. [loropenpkuii 10 TUIIOBUX CIIOCOOIB JIeraji3allii 3a JOIOMOroK KPEIUTHO-0aHKIBCHKOI CHCTE-
MH Ha crajil 3BUIBHEHHS BiJ HUX €

— BHECOK, TIepeKa3 4M 3HSITTS IPOIICH HEeBEIUKUMH CyMaMu (CTPYKTypyBaHHS);

—“3MimyBaHHs” JETalbHUX TPOIISH 3 HelleralbHUMH Ha OAHKIBCHKHX paxyHKaX MiIMpPUEMCTBAMH,
110 MalOTh BEJIUKI 00CATH MIOJCHHUX MPUOYTKIB FOTIBKOIO;

— oOmiHHi yroau (“cTrckanHs” rpoieii);

— IIPOBEJICHHS OTepalliii Ha CyMH, 10 HE IEPEBUIILYIOTh BCTAHOBIICHUX (DIHAHCOBHUX JIMITIB (cMapdiHr);

— eKJIapallis SK JIeraJibHUi MPHUOYTOK KOIITIB, OJepKAHUX BiJl 3JI0YMHHOI TISUTBHOCTI;

— eJIEKTPOHHMIM TepeKas, KOHTpabaH1a Tpoimeit 3a KopoH tomro [16, c. 281].

CBiTOBUH Ta BITYM3HSHUN JOCBIJ Ja€ 3MOTYy BHIUINTH OCHOBHI CIIOCOOM, SIKIi BUKOPHUCTOBYIOTh
OpTaHi30BaHI 3JI0YMHHI TPYIM JUIs Jeranizalii JOX0IiB, OJepKaHuX 3JI0YMHHUM IIITXOM:

1) crocoOu seramizaiiii TOTiBKOBHX KOIITIB: KOHTpabaHIa BaIOTH; PO3MIIIEHHS! OPYIHUX KOIITIB
JpiOHMMHU BHECKAMH Ha JCTIO3UTHI paxyHKH (cMepdiHT); BUKOPHCTAHHS MiANMPHEMHUIIBKUX CTPYKTYP, IO
MOCTIHHO 3IMCHIOIOTH Orepallii TOTIBKOI; BUKOPUCTAHHS MYHKTIB OOMIHY BaJIOTH; NPHUIOAHHS LIHHUX
narepiB Ha Ipel SBHUKA; OTPUMAHHSI CIIOXKHBYMX KPEAMTIB 13 HACTYITHUM iX JOCTPOKOBHM IIOTAIICHHSM,

2) ciocobu  seramizamii 0e3roTiBKOBMX KOIITIB: 3aKyIiBIAs Ta MPOAAX IMIOPTHHX TOBApiB;
CTPYKTYpYyBaHHSI O€3rOTIBKOBHUX KOIITIB; BUKOPUCTaHHS (OHIOBHX OipK; YKIaJaHHS MPAaBOYUHIB JUIS
MOJANIBIIOT0 BHKOPUCTAHHS TPOLIOBMX KOIITIB, OTPUMAHHMX 3JI0YMHHHM NUISIXOM, Yy TOCIOAApChKii
nistmeHOCTi [17, ¢. 91-374; 188-120].

CydacHe BH3HAuYCHHs CIIOCO0Y BUMHEHHS Jieraliaiii J0XO.iB, OACp)KaHl 3JIOYMHHUM IUISXOM 3
BUKOPUCTaHHs OaHKIBChKOI cepu Hamae 3akon Ykpainu “IIpo 3amobiraHHs Ta mpOTHIIO Jeraizaiii (Bi-
MHBAHHIO) JOXO/iB, OfeP/KaHUX 3IOYMHHUM IILIIXOM, abo ¢inancyBanus tepopusmy” Big 18.05.2010 p.
Crattsa 15 BkazaHoro 3aKOoHY BH3HAUYa€ CIIOCOOM BUYMHEHHS 3JIOUUHIB Y BUTIISI (PiHAHCOBHX OIEpallii, sKi
MOXYTh BKa3yBaTH Ha “BiIMHUBaHHS Yy pa3i, SKIIO CyMa, Ha Ky NPOBOAUTHCS, JAOPIBHIOE YU TEPEBHUIILYE
150000 rpuBens (mas cy0 €KTiB TOCITOJAPIOBAHHSA), Ta Ma€ OAHY abo OiTbIIe TaKMX O3HAK. IepeKas
IPOIIOBUX KOIITIB Ha aHOHIMHUE (HOMEpHHIT) paXyHOK 3a KOPJIOH; 3apaxyBaHHs a0o repeka3 KOIITiB,
Ha/aHHs a00 OTpUMAaHHS KpemuTy (MO3UKH); 3apaxyBaHHS Ha PaxyHOK KOIITIB y TOTiBKOBii ¢opmi 3 ix
MOJANTBIINM TIEPEKa30M TOr'0 CaMoro ad0 HACTYITHOTO ONepaiiHoro JHs iHIIii 0cobi Ta iH.

OpHak, CJiJ aKkIeHTyBaTH Ha TOMY, IO HiJ 4Yac 3IIHCHEHHS BKa3aHUX (IHAHCOBUX OIepallii
OepyThCs 0 YBaru Ti, 10 € CYMHIBHMMH. 3aKOHOM, SIK BOAYa€ThCs, BA3HAYCHI Ti Omepallii, 3a J0IOMOI0l0
SKHX MOXKe OyTH 31iHCHEHO JeTai3allilo T0X0/AIB, iHIIe He 3a3HaYEHO.

536



B. A. XKypaenb, y3araipHIOIOUM MPAKTHYHY IISTIBHICTH MPAaBOOXOPOHHUX OPraHiB, BUOKPEMHUB
(kmacudikyBaB) Taki THIIOBI 3J0YMHHI CXeMH Jierajisaiii (BiIMHBaHHS) JOXOMIB KPHUMIHAIEHOTO
MOXO/DKEHHS: a) “3MilllyBaHHsS  3aKOHHO I'POIIOBHUX KOIITIB 13 3JIOYMHHUMH HAJXODKCHHAMH (3J0YHHHI
TpOIIi BKJIAJAIOTHCS B MiANPHEMCTBA TOOYTOBOrO 00CIyroBYBaHHsI, 3aKJIaliB MOYy-0i3HeCy, COPTY Ta iH.,
0) yknazeHHs (IKTHBHUX MPaBOYMHIB (IOTOBOPH KYILTI-NIPOJaXKy, apeH/d, CTpaxyBaHHs Ta iH.); B) Mpo-
BEJICHHS OIepaiiil i3 IIHHUMHU TanepaMu; 3aCTOCYBaHHS IICEBIOCKCIIOPTHUX orepailiii (0e3roBapHUX
orepartif, ma 9yac JOKyMeHTaIbHOro 0(OPMIICHHS); T) 3AiCHEHHS Omepallii 3 peaizallil KOHTpabaHIHUX,
KOHTpa(akTHUX a00 HE3aKOHHO IPHMBJIACHEHMX TOBapiB, MaliHa, MIiANUIBPHO BHTOTOBJICHOIO B YKpaiHi;
1) BUKOPUCTAHHS MEXaHi3MIiB TICEBIIOIHBECTYBaHHS Ta BHKOPUCTAHHS IPUBATH3ALIHUX MPOIIECIB;
) BUKOPUCTaHHS IIIKOHTPOIBHUX HEPE3UICHTCHKUX KOMIAaHil (¢ OCHOBHMMHU cepamu € IMIIOPTHI Ta
eKCIIOPTHI omepatiii i3 3aBHIIEHHAM a00 3aHWKEHHSM BapTOCTi TOBapiB (IocCiyr, podit), a Takok (aabcu-
¢ikamis iXHbOI mocTaBKU (HaJaHHs, BUKOHAHHS); 3) BUKOPUCTAHHS IITYYHOTO OAHKIBCHKOTO KpPEIHUTY;
K) BUKOPUCTAHHS OJarofiiifHUX Ta HEeMmpuOYTKOBUX OpraHi3ailiil — KOJIH 32 PaXyHOK HaJIXODKEHHS KOIITIB
3JIOYMHHOTO TTOXOJKEHHSI, OPraHi3ylThCs yJaBaHi OJarofdiliHi akiii Ta 3aX0jad, a Po3paxyHKH 3a HUX
NpOBOITHCS uepe3 dikTuBHI Gipmu [9, c. 328] .

VY c1. 209 KpuMiHaabHOro KoJAeKCy YKpaiHu HaJaHO MOHSATTA “BIAMHUBAHHS" JIOXOIIB, OJEPKaHUX
3JI0YMHHUM IIUISIXOM Ta OCHOBHI crtoco0u ix BunHeHHs. Lle “BurHeHHs (iHaHCOBOI orepallii Ui yKiIaJaHHS
yroad 3 KomraMd abo iHIIUM MaiHOM, OACP)KaHMM YHACIIAOK BUYMHEHHS CYCIUIBHO HEOE3MEYHOro
MPOTHUIIPABHOTO IiSAHHS, IO TEpeayBao Jeramizamii (BiAMUBAaHHIO) IOXOMIB, a TAKOK BUHMHEHHS i,
CHIPSIMOBAHMX Ha TPUXOBAHHS YW MACKyBaHHS HE3aKOHHOI'O TIOXOJDKEHHS TAaKHX KOIITIB abo 1HIIOro
MaliHa 4 BOJIOAIHHS HHMMH, IIpaB Ha TakKi KomTh ab0 MalHO, JuKepelna iX IOXOPKEHHsS, Miclie3Ha-
XOJDKEHHS, MEPEMIIlICHHS, a TaK caMO HaOyTTs, BOJIOJIHHS a00 BUKOPHCTAHHS KOIITIB YHM 1HIIOrO MaiiHa,
OJIEp’)KaHUX YHACIIIOK BYMHEHHS CYCHUIBHO HEOEe3NeyHOro MPOTHIPABHOTO MisSHHS, IO TepeayBajo
neramisarii (BigMuBanuio) qoxomis” [18, ¢. 335].

Buie 3ragaHi DiSHHS MOXKHA PO3IVISIIATH SK CHCLIAIBHUNA BHJ NMPUXOBYBAaHHS 3JIOUMHY, BiIIO-
BiIaJIbHICTh 3a SKHUH IependadyeHo OKPeMUMH KpUMiHaibHO-ipaBoBuMHu HOpMmamu (ct. 198 i 306 KK
Vkpainn).

Y 2003 p. BHeceno 3minu 10 1. 198 KK Vkpainu. 3akoHomaBels 1o1aB 10 AUCIO3MINT CTaTTi TaKi
crmocoOu, SK 3a3jalieriib He OOIlsHe oJepiKaHHS MaiHa, CBiJOMO J00YTOTO 3JIOYMHHHM I[UISXOM.
BoaHodac HEOOXiqHICTh TAaKOTO JONMOBHEHHS BUKIMKA€ CYMHIB, OCKUIBKM B CTATTi mepeadaveHa BIiAIO-
BIAJIBHICTH 3a 3a37aJIeriip He 00ilsgHe MpUAOaHHS MaiiHa, CBIIOMO J00YTOr0 3JI0YMHHUM HUIIXOM. Tak,
TepMiH “onepxarn”’ o3Havae “y3sATH, MPUAOATH T, IO BPYYAETHCS, MPOIMOHOBAHE, IIyKaHe, a TEPMIH
“mpundatn” —" onepkaTu y BOJIOMIHHS .

BBaxkaemo, 110 Mi>K PO3TIISTHYTHMH TepMiHAMH HEMA€ 1CTOTHOI BIIMIHHOCTI, sika O MOTJIa BIULTMHYTH
Ha BHU3HAYCHHS 3JI0YMHHOTO crocoly. 3aiiBe JIOMOBHEHHS 3aKOHY YTPYIHIOE HOro PO3YyMiHHS, IO
HEraTHBHO BiI0OOpaKaeThCs HA MPAKTHUIIl HOTO 3aCTOCYBaHHS.

Tpeba 3a3HaunTH, 10 3aKOHOIABEIL ClIpoOyBaB po3MmexyBaTh cT. 198 1 209 KK Vkpainu. 31 3MicTy
cr. 198 KK BurumBae, 1o BiJMOBiIadbHICTh 3a LI€I0 HOPMOIO HACTa€ “3a BIIICYTHOCTI O3HAK Jieraizarii
(BiIMUBaHHS) JOXO/iB, OIepKaHUX 3M0YMHHAM HULixoMm”. OHAK MPOo Te, SKi caMe 03HAKH BUMAraroThCs
JUTS PO3MEXKYBaHHSI 3]I0YMHIB, B CTATTI HE HAEThC.

Kpim mporo, crarrs 306 KK Vkpainum nepenbadae BiaNmOBiZaNbHICTh 3a PO3MIIIECHHS KOIITIB,
3M00yTHX BiJI HE3aKOHHOTO 00Iry HapKOTHYHUX 3ac00iB, MCHXOTPOIMHHX PEUOBWH, iXHIX aHAJIOTIB Ta
npekypcopiB y OaHKkaxX, Ha WIiANPUEMCTBAX, B YCTAHOBaxX, OpraHizamisx Ta IxXHIX migpo3zainax, abo
MpUI0aHHs Ha TaKi KOIITHA 00’ €KTiB, 10 MiAJIAral0Th IPUBATH3ALIl, UM O0NaIHAHHS I BUPOOHUYMX 200
IHIIKX MOTPeO, 3 METOK BUKOPUCTAHHS TAKUX KOINTIB 1 MaiiHa 3 METOKO ITOJAJIbIIIOr0 HE3aKOHHOIO 00Iry
HApPKOTHYHHX 3aCc00iB, TICHXOTPOITHUX PEUOBHH, IXHIX aHAJIOTIB Ta MPEKypCOpiB.

Cxian 3nmounny, nependadennii cr. 306 KK Ykpainu, € cremialbHUM CTOCOBHO CKJIaIy 3JI0YHHY,
nepenodauenoro ct. 209 KK Ykpainu. BigMiHHICT MIXK HUMH TIOJISITa€, 30KpeMa, y JpKeperax MoXOKeHHS
noxoxiB (y cr. 306 HUMH € KOIITH, OTPHMaHi BiJl HE3aKOHHOrO 00Iry HAapKOTHYHHUX 3ac00iB, MCHXO-
TPOITHUX PEUOBHH, IXHIX aHAJIOrB ab0 MPEKypCcopiB), JeIKUX O3HaKax 00 ektuBHOI cToponHu (ct. 209
MICTHTB OLTBIIY KUIbKICTh CLIOCOOIB BYMHEHHS MPOTUIIPABHUX Jiil). BaxxmuBuMm uts kBamidikamii 3a 4. 2
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cr. 306 KK Ykpainu € BCTaHOBIICHHSI BETUKOT'O PO3MIpy KOINTIB, SIKUM BU3HAETHCS CyMa, IO CTAHOBHTH
JIBICT1 Ta OLIIbIIE HEOMOJATKOBYBAaHMUX MIHIMYMIB JJOXOJIIB TPOMA/IsH.

PesynbraTti nOCTiKEHHS 3aCBIAYYIOTH, 10 TEXHOJIOIIYHUN MPOIEC BUKOPUCTAHHS KPUMIHAIBHUX
HAPKOKOIITIB CKIAJAEThCS 3 TPHbOX CTaJill, MO HEPIIKO MEpEeKPHBAIOTh OJIHA OJHY: IepIia TOJISArac B
po3mimieHHi (yKiagaHHi) TOTIBKM B HOPMaJIbHUI 0OOIr TPOLIOBUX KOIITIB; Apyra — B MacKyBaHHi (IpHxo-
ByBaHHI CIiOiB 1 HUIAXIB TMOMIMPEHHS) (i3MYHOrO pyXy TpOMIOBHX KOIITIB; TPETs - B IHTerparii
(moBepHEeHHI a00 BUTPATI JICTITUMI30BAaHHUX KOIITIB).

Jlyis BU3HAYEHHS CIOCOO0Y BUMHEHHS BKA3aHUX 3JI0YMHIB HEOOXIMHO BHSIBIATH CHIIU JIeraizaiii
(BimMHMBaHHS) JOXO/IB, OJCPKAHUX 3TOUMHHHUM IIIIIXOM, SKi BioOpaskeHi y pi3HOMAHITHHUX JOKYMEHTax
(MCBMOBHX, eMeKTPOHHUX). Tak, ii, 0 OB’ A3aHi 3 PO3MIIIEHHSIM TOTIBKA HA OAHKIBCBKHUX pPaxyHKaXx,
BHMBE3CHHSM BaJIIOTH 33 KODPJIOH, BioOpa)kaloThCs y “4opHiit” Oyxrairepii Ta 3BITHOCTI, 3aco0ax omepa-
TUBHOT'O JJOKyMEHTYBaHHS. MacKyBaHHsI POTHUIIPABHOCTI BOJNIOIIHHS THMH YH iHIIMMH KOIITAMH TATHE 32
co00I0 TOSBY CIJIB MaTepiajdbHOI a00 IHTENeKTyallbHOI MiApoOKH. He3akoHHE BIAKPUTTS Ta BUKO-
pUCTaHHsS BaIOTHUX PaxyHKIB 3a KOPJOHOM XapaKTEpU3YEThCS CIilaMH, M0 BiI0OpakaroTbes Yy
0aHKIBCHKil, MOJATKOBII 3BITHOCTI Ta crenudivHild JOKyMEHTAIlil OpraHiB BalIOTHOTO KOHTpOIo. Bix-
KPHUTTSl JICMO3UTy B OaHKIBCHKiH yCTaHOBI mepeabadae HEoOXiTHICTh O(OpPMIICHHS MEBHOTO IEperiKy
JOKYMEHTIB, Ha SKHUX 3aJIMIIAIOTHCS KOHTPOJIbHI miamucu ocoOu. Ilim vac 3miliCHEHHS EIEKTPOHHUX
TUTATEXKIB CIIJH 3AJIMIIAIOTHCS Ha cepBepi OaHKy, omeparlii 3 HEpyXOMICTIO — B JOKYMEHTaX HOTapialbHUX
KOHTOp Ta OFOpO TEXHIYHOI IHBEHTapHU3allil, a 3 I[IHHUMH TarepaMu — B PEECTPi BIACHUKIB IIIHHUX TaIlepiB.

BucHoBku. Pe3ynbraTéi JOCHIIKEHb 3aCBiUYIOTh, II0 B OCHOBY OOpaHHSIM CHOCOOY Jieramizariii
(BiqMHMBaHHS) IOXOIB, OJCPKAHUX 3MOYMHHUM IUIIXOM 3aJISKHTHh Bix cdepu, A0 SKOi MAlOTh JOCTYII
3M04MHIl (TAMPUEMHHIBKA MisIBHICTH, OOCIYrOBYBaHHS HaceleHHs, OaHKiBChKa cdepa TOINo), KM
3aB)KIM MAa€ BHUIISAA TPUXOBAHHS 3JI0YMHY. J[1s BiIMHBaHHS Tpolel 31e0iIbIION0 BHKOPHUCTOBYETHCS
(iHaHCOBO-0aHKIBChKA CHCTEMa, JIe CHOCI0 TPUXOBAHHS 3JIOYMHY BiOYBAa€THCS y BHUIIISII CYMHIBHHX
oIeparrii.

Jlnst  Ge3MOMMIKOBOTO BH3HAYEHHS CIOCO0y Jeramizarfii (BiIMHMBAaHHS) IOXOIIB, OAEPKAHHMX
3JIOYMHHHUM IIUBIXOM MOTPe0y€e PETENbHOrO aHali3y 3JI0YMHHUX Aid nependavenux cr. 198, 209, 306 KK
Ykpainu.
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