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Po3kpuBaeThCs 3HAYE€HHSI HOPMATHBHO-NIPABOBOI0 AKTA SIK HAHMOIIMPEHINIOT0 AKepesia
npaBa B YKpaiHi, HaJa€TbCs 3arajbHa XapaKTepUCTHKA 3aKOHHHUX Ta MiA3aKOHHHMX
HOPMATHBHO-TIPABOBUX M0JI0KEHb, IKi Pery/j0l0Th AisSVIbHICTh YCTAHOB BUKOHAHHS MOKapaHb
110/10 3a0e3neYeHHs] BUKOHAHHS CYyJA0BHUX pPillleHb.

Kuiio4yoBi cjioBa: HOPMATHUBHO-NIPABOBUIl aKT, MPAaBOBe PeryJlOBaHHS, KPUMiHAIbLHO-
BHUKOHABYE 3aKOHOJABCTBO, YCTAHOBH BUKOHAHHSI MOKAPAHb.

X. A. I'not

O HOPMATHUBHO-ITPABOBOM PEI'YJIMPOBAHUU
JESTEJbHOCTH YUPEXJIEHUN UCTIOJTHEHUS HAKA3AHUIA
IO OBECIIEYEHUWIO UCTIOJIHEHUS CYJEBHBIX PEINEHUIA

PackpriBaercs 3HaYeHHe HOPMATHBHO-NIPABOBOI0 AKTa KAK CAMOI'0 PAcCPOCTPAHEHHOI 0
HCTOYHHUKA NMpaBa B YKpauHe, JaeTcsl 00IIasf XapaKTepUCTHKA 3aKOHHBIX M MOA3aKOHHBIX
HOPMATHBHO-TIPABOBBIX MOJIOKEHHI, KOTOpble PeryJupyloT AeATeIbHOCTh Y4YpeKIeHUMH
HCIIOJIHEHUS] HAKA3aHUH 10 o0ecneYeHH IO UCTIOTHEHN CyAeOHbIX pelleHui.

KualoueBble cji0Ba: HOPMATHMBHO-NPABOBOI aKT, MPaBOBOe pPeryJMpoBaHHe, YroJOBHO-
HCIOJIHUTEJIbHOE 3AKOHOAATEIbCTBO, YUPesKIeHUs HCIOJIHEeHUSI HAKA3aHUIA.

K. Y. Hnot

ON THE LEGAL REGULATION OF THE ACTIVITY
OF THE PENITENTIARY INSTITUTIONS CONCERNING
THE IMPLEMENTATION OF JUDICIAL DECISIONS

The article unveils the meaning of the regulatory legal act asthe most common sour ce of
law in Ukraine, gives the general description of legitimate and subordinate regulatory legal

508



provisions which regulate the activity of the penitentiary institutions concerning the
implementation of judicial decisions.

Key words: regulatory legal act, legal regulation, criminal executive legislation,
penitentiary institutions.

IMocranoBka npodiemn. EdextrBHe (yHKIIOHYBaHHS OYyb-SKOTO JIEPKABHOTO OpraHy, 30KpeMa
HepxaBHOi TIeHITEHIiapHOT CIYy)KOM YKpaiHW, 3aJIeKUTh Bi SKICHOTO MEXaHi3My IPaBOBOT'O
peryiroBanHs. JloTpuMaHHS TPUHIMIY BEPXOBEHCTBA Mpapa, 3akpimieHoro Koncrutyiielo Ykpainu, €
rapaHTIE0 3MIIIHEHHS PaBOMOPSAKY Y JepKaBi, 3a0e3MeueHHS MMpaB Ta CBOOO JIIOJUHYU 1 TPOMaJTHUHA.
JisnbHICTh JIepKaBH MION0 BUKOHAHHS IIOKapaHb 3IHCHIOETHCS BHHSATKOBO Y IPAaBOBOMY TOMi i
BperyJboBaHa HU3KOK HOPMATHBHO-TIPABOBHX aKTiB.

AHaJi3 1ocaiTKeHb NpodaeMu. Y HayKOBil JiTepaTypi BU3BHAYCHHSM ITOHSTTS IPAaBOBUX HOPM, iX
peanizanii, MeXaHiI3My IPaBOBOI'O PETYyJIOBaHHS, C€(PEKTUBHOCTI 3aKOHOJABCTBAa 3aiiMaliUCs y4YeHI
C. C. Anekceep, T.3.Tapacumie, M. B. Kosanig, B. B. Konetiunkos, H. M. Ounimenko, B. JI. Oprun-
cekui, O. I. Ocranenko, H. M. [Tapxomenko, I1. M. Pa6inosuy, O. ®. CkakyH, B. f. Tamiii, 0. C. llem-
nrydeHko Ta iH. Jlochi/pKeHHI0 TpoOJieM HOPMATHBHO-TIPABOBOTO PETYNIOBaHHS JiSUTbHOCTI YCTaHOB
BHUKOHAHHS MOKapaHb npuaisuim yeary €. 10. bapanr, M. C. d3tom3p, C. B. 3nuBko, B. @. [Ty3upHuii.

Meta po60oTH — JOCTIIUTH HOPMATHBHO-TIPABOBE PETYNIOBAHHS iSJIBHOCTI YCTAHOB BUKOHAHHS
MoKapaHb MI0/10 3a0e3MeUCHHS] BAKOHAHHS CYJOBHX PillleHb.

Buxnan ocHoBHOro marepiany aociimkeHHsi. Y Teopii mpasa, OKpiM BHYTPILIHBOi, PO3PI3HSIOTH
TaKOXX 30BHIIIHIO (hOpMY BHpa3y Mpapa, sKa TPAIUIIIHHO HA3UBAETHCS PKEPEIIOM MpaBa. ICHye Kilbka BUIIB
JDKEpel MpaBa, MpoTe JUIs IPaBOBOI cCTEMH Y KpaiHu HalXapaKTepHILIM € HOPMAaTHBHO-TIPABOBHI aKT.

VY TiiyMayHHX CIOBHHKaX yKpaiHChKOT MOBH TIOAAIOTHCS Pi3HI BU3HAYCHHS MOHSTTS aKTa — MUCAHUH
yKa3, TpaMoTa, TIOCTaHOBa JIEp>KaBHOTO, CYCIIUIBHOTO 3HAYeHHSI; OQIiiHUN JOKYMEHT, 3amuc mpo OyIib-
skuit pakr [1, c. 11, 12]; po3nopsmKkeHHs, pillieHHs Iep)KaBHOTO OpraHy, 10 Ma€e CUITy 3aKoHy [2, c. 23].

[TinBuieHHs piBHS (YHKIIOHYBaHHS MPABOBOI CHCTEMH 0e3M0CEPETHBO OB’ I3aHE 3 PIBHEM MTPABOBOT'O
JKHTTS, K€ 3HAXOAWTH CBilf BHSB Uepe3 MPABOBI aKTH, SKi MPHHMAaOTh (CAHKIIOHYIOTH) Ta 3aCTOCOBYIOTH
BIIMOBIHI Jiep>kaBHI opraHd. KITO4oBOro 3Ha4eHHs y BKa3aHOMY acleKTi HaOyBae iXHS e()eKTHUBHICTB i
JUEBICTh, JIOCKOHAIMH MEXaHI3M IPABOBOIO PEryJIIOBaHHS CYCHUIBHHX BIJHOCHUH TOIIO. AJKE HE CTUIBKH
NPUIHATTS Ta iICHYBaHHS TPAaBOBUX TPHITHCIB, CKUIBKM 1X BTUIGHHS Y JAiSUTHHICTH CYO'€KTIB IpaBa 3/1aTHE
BIUTMBATH Ha MOJITHYHHH 1 COIIAIBHUI CTaH )KUTTS CYCITUIbCTBA Ta epykasu [3, c. 1].

CrnoBo “perymroBatu”’ BXKHBAa€ThCS y 3HA4YCHHI “BIOPSIKOBYBaTH MIO-HEOYAb, KEpyBaTH YUMOCH,
MATOPSAAKOBYIOUH Horo BigmoBianum mpasmwiam” [1, ¢. 1020, 1021].

[IpaBoBe peryiroBaHHS — II€ 3AIMCHIOBAHUHA YCI€I0 CHCTEMOIO IOPUIMYHHUX 3ac00iB JIepKaBHO-
BJIQ/IHU BIUIMB Ha CYCITUIbHI BITHOCHHU 3 METOIO 1X BITOPSIKYBaHHS, 3aKPIMJICHHS, OXOPOHHU Ta PO3BUTKY.
BHacunizok mpaBoBoi pernamenTanii popMyeThCs IOpUANYHA OCHOBA, BU3HAYAIOTHCS 3a(iKCoBaHi y paBo-
BUX BEJTIHHSX OPIEHTUPH ISl OpraHi3aiii AisUIbHOCTI YYaCHUKIB PETYIATUBHUX BIIHOCHH Ta JOCATHEHHS
GbaxTruHuX minei mpasa [4, c. 134].

HopmaTuBHO-IpaBOBUH aKT — II¢ PIMICHHS KOMIIETGHTHUX CyO €KTIB, IO BHHOCHUTBHCS B
YCTAHOBJICHOMY 3aKOHOM MOPSJIKY, Ma€ 3arajJbHUN XapaKTep, 30BHIIIHINA BUTI 0dilliifHOro JoKyMeHTa y
MUCBMOBIH (hopmi, 3a6e3MmedyeThest AepKaBOIO Ta MOPOKYE IOpUANYHi Hachiaku [5, ¢. 125, 126].

CaMe y KpUMiHAIbHO-BUKOHABYMX HOPMax Ta MPaBOBITHOCHMHAaX HaOyBa€ peallbHOTO 3MICTY
KpUMIiHAJIBHO-TIPaBOBA CaHKIISl 1 caMe TYT ()aKTHYHO BTUTIOETHCS KPUMIiHATBHO-TIPOIIECYATbHA CAHKIIiS
Y BHUIJISAJII BUPOKY, YXBAIIU CYJY.

HopmaTuBHO-TIpaBOBi aKkTH sIK JDKepena KpUMiHAJIbHO-BUKOHABYOTO MpaBa 1 3aKOHOJIABCTBA HEOO-
XiTHO BIPI3HSATH BiJ aKTiB 3aCTOCYBaHHS HOPM TIpaBa, sIKi MarOTh HAMBIAyalbHUH NPaBO3aCTOCOBUYHM
XapakTep, a TaKoX BiJl akKTiB TIyMaueHHs HOPM TpaBa, SKi MPU3HAYAIOTHCS ISl pO3’ ICHEHHS 3MICTy i
3acTOCyBaHHs HOpM TipaBa [6, c. 160-164].
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BignosigHo m0 cr. 2 KpuMiHalnbHO-BUKOHABUOrO KOACKCY YKpaiHH, KpPHUMIHAJIbHO-BUKOHABYE
3aKOHO/IAaBCTBO YKpaiHH CKJIAJA€ThCs 3 Mboro Kojekcy, iHIMX aKTiB 3aKOHOAABCTBA, 4 TAKOXK UYMHHUX
MDKHApOIHUX JIOTOBOPIB, 3roja Ha 000B’ I3KOBICTh SIKMX HajaHa BepxoBHoto Pamoro Ykpainu [7].

[IpaBoBOIO OCHOBOIO JistTBHOCTI JlepkaBHOI KpHUMiHAJILHO-BUKOHABYOI CIykO0u VYkpaiHu €
Koncrutynis Ykpainu, 3akon Ykpainu “Ilpo [epkaBHy KpHMiHaJIbHO-BUKOHABUY CIIYy)KOy Ykpainu” Ta
iHI 3akoHM Ykpainu, aktu [Ipesunmenta Ykpainu 1 Kabinery MinicTpiB Ykpainu, YnHHI MDKHApPOAHI
JIOrOBOpH, 3roja Ha O0OOB'sA3KOBICTh SKUMX HajaHa BepxoBHoro Pamoro VkpaiHu, a Takok BHIaHI
BI/INMOBIZIHO JI0 HUX HOPMATHBHO-TIPAaBOBI akT MiHicTepcTBa toctuiii Y kpainu [8].

3a IOPUIMYHOK CHUJIO HOPMATHUBHO-TIPABOBI aKTH MOAUISAIOTH HA 3aKOHU I Mi3aKOHHI aKTH.

Koncrutynis VYkpaiHu 3akpiruitoe mpaBa, cBOOOIM Ta O0OB'S3KM JIIOJWHMA 1 TPOMAJSHUHA,
nependaydae MPHUHIUI BEPXOBEHCTBA IpaBa, BU3HAYAE OCHOBOIONIOXKHI 3acajy IisIIbHOCTI Jep:KaBHUX
opratiB ta mocazoBux oci0. BigmosigHo g0 m. 14 cr. 92 OcHoBHOro 3aKOHY, BHKIIOYHO 3aKOHAMHU
VkpaiHu BU3HAYAIOTHCS OpraHi3allis Ta isUTbHICTh OPraHiB 1 YCTAHOB BUKOHAHHS TTOKapaHsb [9].

OCHOBHHM 3aKOHOJIAaBYMM aKTOM, IO PErJIAMEHTY€E TOPSJOK i YMOBH BHKOHAaHHS Ta BiIOyBaHHS
ycixX BUJIIB KpUMIHAIBHUX TIOKapaHb, € KpuMiHaabHO-BUKOHABYHMH KOJIeKC YKpaiHu, sikuil OyB MpUIAHATHI
Bepxoaor Payoro Ykpainu 11 munas 2003 poky Ta HabpaB unHHOCTI 3 1 ciuas 2004 poky. Bin cknana-
eThes 13 3aranbHol yactiHu, Oco0MnBoi yacTuHH, [IpUKIHIIEBHX MOJOKEHb Ta MIiCTUTh 166 crareii [7].

Jlo HIINX 3aKOHIB, SIKi 3aKPIIUTIOIOTE HOPMH, IO PETYJIIOI0Th KpUMIHATHHO-BUKOHABYI TIPABOBITHO-
CHHH, MOTPIOHO 3apaxyBaTH:

— 3akon Ykpainu Bix 23.06.2005 p. “Ilpo HdepaBHYy KpUMiHAIbHO-BUKOHABYY CITYy>KOy YKpainu”,

— 3akon Ykpaiau Bim 02.03.2000 p. “IIpo uucenbHicTh [lepkaBHOI KpHMiHaJIbHO-BUKOHABYOI
ciyx6u Yipainu”;

— 3axkon Ykpainu Bix 30.06.1993 p. “IIpo nomnepente yB' s;3HEHHS ;

— 3axkon Ykpainu Bix 01.10.1996 p. “IIpo 3acTocyBanHs amHicTii B YKpaini”;

— 3akon Ykpainu Big 01.12.1994 p. “IIpo aaMiHiCTpaTUBHUI HarIA 3a 0cO0aMH, 3BIIbHEHUMU 3
Miclb 1030aBJiIeHHs BO”;

— 3akon Ykpainu Bin 26.11.2015 p. “IIpo BHecenHs 3MiHu 10 KpuminamsHOro kogekcy Ykpainu
IIO/I0 YAOCKOHAJICHHS TOPSIKY 3apaxyBaHHS CyJOM CTPOKY IOINEPEAHbOr0 YB'SI3HEHHS y CTPOK
MOKapaHHs" TOIIO.

Hopmu xpuMiHaNbHO-BUKOHABYOTO MpaBa MIcTAThCA 1 B YKazax [lpesunmenta YkpaiHu, 30Kpema:
Vkazom Bin 09.12.2010 p. Ne 1085/2010 Oyna yrBopena JlepkaBHa TeHITeHIiapHa ciyx0a YKpainu,
peopraHizyBaBiu [lepkaBHUM JemapTaMeHT YKpaiHW 3 MHTaHb BUKOHAHHS IIOKapaHb. YKa3oM
[pesunenta Ykpainu Binm 06.04.2011 p. Ne 394/2011 Gyno 3arBepmikene IlomoxenHs mpo JlepxkaBHy
NeHITeHIllapHy ciayx0y Ykpainu ta Ykazom Bim 08.11.2012 p. Ne 631/2012 cxBaneno Kowmernitito
JieprkaBHOI OMITHKH Y cdepi pepopmyBanHs JlepxkaBHOT KpUMIHATBHO-BUKOHABYOI CITyOU YKpaiHH.

Oxpemi nmuTaHHs IisUTbHOCTI Jlep)kaBHOI KpUMIHATBHO-BUKOHABUOI CIY)KOM BpEryJIbOBaHI aKTaMH
Ka6inery MinictpiB Ykpainu, Hanpuknaa: [lonoxkenns npo JdepkaBHy NeHITEHIIApHY CIIYKO0y YKpainu,
3atBeppkeHe [locranoBoro Bim 02.07.2014 p. Ne 225; Poznopsypkennsm Big 07.10.2015 p. Ne 1066-p
3aKpilieHi Jeski nuTaHHs pedopMyBaHHS cucTeMH (YHKIIOHYBaHHS YCTaHOB BUKOHAHHS MOKapaHb Ta
CIIUUX 130JIATOPIB.

MiKBIJOMYI HOPMATHBHO-TIPABOB1 aKTH BiIOOPaXalOTh B3a€MOJII0 OPraHIB Ta YCTAHOB BHKOHAHHS
MOKapaHb 3 IPABOOXOPOHHUMH OpTraHaMHU Ta IHIIMMH JepKaBHUMH CTPYKTypamu. J1o HUX MOYKHa 3apaxyBaTH:

—  TIOPSIIOK B3a€MO/IiT YCTAHOB BUKOHAHHS MTOKapaHb Ta Cy0' €KTIB COIIaIbHOTO MMATPOHAXKY T 4ac
MIZArOTOBKHU JI0 3BUIBHEHHS OCi0, SKi BiIOYBaIOTh MOKApaHHS y BUIJISAI OOMEXEHHS BOJIi a00 m030aBIcHHS
BOJIi Ha MEBHUI CTPOK, 3aTBEP/PKEHUIA CIIUIBHUM Haka3oM MiHicTepcTBa rocTullii Ykpainu, MiHicTepcTBa
COIiaJIbHOI TIOMITUKK YKpainu, MiHicTepcTBa OCBITH 1 Hayku YKpainu, MiHicTepcTBa OXOpPOHH 3/I0POB’ s
Vkpainu, MinicTepcTBa BHYTpilHIX cripaB Ykpainu Bin 28.03.2012 p. Ne 478/5/180/375/212/258;

— IHcrpykuiro mpo nopsnok GopMyBaHHS, BEICHHS Ta BUKOPUCTAHHS OMEPaTHBHO-IOBIIKOBOTO i
JaKTUIIOCKOIIYHOrO OO0JIIKy B OpraHax BHYTpILIHIX chIpaB Ta opraHax (ycTaHOBax) KpHUMiHAJIBHO-
BMKOHABYOI CHCTEMH YKpaiHu, 3aTBEp/PKEHY CHUIBHMM Haka3oM MIHICTEpCTBa BHYTPILIHIX CIpaB
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VYkpainn Ta JlepkaBHOro JemapTaMeHTy YKpalHH 3 NMUTaHb BUKOHaHHA Tokapanb Big 23.08.2002 p.
Ne 823/188;

— IHcTpyKmito Tpo MOpSNOK opraHizaiii 3miHCHEHHs aaMiHICTPATHBHOTO HAIIISAY 3a 0CO0aMH,
3BUIBHEHUMH 3 MiCI[b 1T030aBJIEHHS BOJ, 3aTBEP/PKEHY CIUIBHUM Haka3oM MiHicTepcTBa BHYTPIIIHIX
cripaB Ykpainu Ta [ep:kaBHOro JenapraMeHTy YKpaiHu 3 NTUTaHb BUKOHAHH mokapaHb Bix 04.11.2003 p.
Ne 1303/203.

JleranpHilma periaMeHTallis IOpsaKy # yMOB BUKOHaHHS Ta BiOYBaHHS KPHMIHAIBHUX TOKapaHb,
IHIIUX TUTaHb [iSUTLHOCTI KPUMIiHATBHO-BUKOHABUOI CHCTEMH BifoOpakeHa y 0araThbOX BIIOMYHMX
HOpMaTHBHO-TIpaBoBHX akTax [10, c. 9].

Opranizaiiiini BitHOCMHH y cdepl BUKOHAHHS IMOKapaHb PEryIIOIOTHCS YUCICHHUMH HaKazaMu
MinicrepcTBa octuilii Ykpainu. Cepes HUX BApTO BUOKPEMUTH

— [IlpaBuna BHYTPINIHBOTO PO3MOPSIKY YCTAaHOB BHKOHAHHS ITOKapaHb, 3aTBEPPKEHI HaKa3oM
MinicrepcTBa toctumii Ykpaiau Big 29.12.2014 p. Ne 2186/5. 11i IIpaBmina peryioi0Th MOPSI0K i YMOBH
BHUKOHAHHS Ta BiIOyBaHHS KPUMIHAIBHUX MOKapaHb Y BUTIISAL apemTy, oOMeXeHHs BOJi, M030aBIeHHS
BOJII Ha MEBHUH CTPOK Ta JOBIYHOI'O 1M030aBJICHHS BOJI. BOHM 00OB’s13KOBI JUIS BUKOHAHHS MEPCOHAIOM
YCTAaHOB BHKOHAHHS MOKAapaHb, 3aCy/UKEHUMH, SKi B HUX YTPUMYIOTBCS, a TaKOXK IHIIMMHU 0co0amH, sKi
BIZIBIAYIOTH 11i ycTanoBu [11];

— IHCTpyKIifo PO MOPSIOK PO3MO/LTY, HAIIPABIICHHS Ta MEepEeBEACHHS TSl BiIOYBaHHS TOKapaHHS
0ci0, 3acy/pKeHuX 10 mo30amieHHs Boii; [lomoxeHHs mpo PerioHanbHY KOMICi0 3 HMHUTaHb PO3MOALTY,
HalpaBJICHHS Ta IMEPEBEICHHS IS BiAOyBaHHS IOKapaHHSA 0Ci0, 3aCy/PKEHUX 110 I030aBJICHHS BOJII;
[onokenus mpo AnensaniiHy Komiciro Jlep)xaBHOI MEHITEHIIIApHOI Cy)0M YKpaiHu 3 MUTaHb PO3MOALTY,
HalpaBJICHHS Ta TMEPEBEICHHS Ui BinOyBaHHS IOKapaHHsS 0Ci0, 3aCyKCHHMX 10 1030aBJICHHS BOJI,
3aTBepUKEHI Haka3zoM MinictepcTBa toctuiii Ykpainu Bin 08.02.2012 p. Ne 222/5.

[TonokeHHsT — 1€ NPaBOBUH aKT, [0 BHM3HAYa€ OCHOBHI IIpaBWJIa OpraHizamii Ta MisIbHOCTI
JepaBHUX opraHiB [12, c. 146]:

— IHcrpykuis mpo poOOTy BimmimiB (Ipym, CEKTOpPiB, CTapIIMX IHCHOEKTOPIB) KOHTPOIIO 3a
BUKOHAHHSIM CYJIOBHX pIllleHb YCTAaHOB BHUKOHAHHS IOKapaHb Ta CIIYMX 130JIATOpIiB, 3aTBEpIKEHA
Haka3oM MiHicTepcTBa foctrmii Yipainu Big 08.06.2012 p. Ne 847/5;

— IHCTpyKIist Ipo MOPSAAOK HAJaHHS 3aCy/PKEHHM KOPOTKOYACHUX BHI3J/IIB 32 MEXi yCTaHOB BU-
KOHAHHS TIOKapaHb, 3aTBepDKEeHa Haka3oM MiHicTepcTBa roctuiii Ykpainu Bin 22.11.2011 p. Ne 3361/5;

— IHcrpykuist 3 odopmiteHHS TOCalOBUMHU 0CO0aMH YCTaHOB BHKOHAHHS MOKapaHb Ta CIIAYMX
130JIITOPIB  MaTepiatiB Mpo aJAMIHICTPATHBHI TNPaBOMOpPYIIEHHS, 3aTBeplDkeHa Haka3oM MiHicTepcTBa
foctrmii Yipainu Big 08.09.2015 p. Ne 1674/5.

[HCTPYKIIis — 116 HOPMATUBHUI JOKYMEHT, y SIKOMY BHKJIAJICHO MPaBHiIa, 0 PEryIo0Th ClelialbHi
ACIIeKTH MISUTLHOCTI i BiIHOCHH MIIIPUEMCTB, YCTAHOB, opranizaiii [12, ¢. 153].

Ha Bimom4omy piBHI 0COONMBE 3HAUCHHS YIS MUTAHb aJMiHICTpaTUBHOI Jlep»aBHOI KpUMIHAIBLHO-
BHKOHABYOI CITy)KOM YKpaiHu MaloTh Haka3u Jlep)kaBHOI MEHITEHIIapHOI ciay)0u Ykpainu. BoHu MaroTh
BUHSTKOBO OpraHi3amiiHO-yIpaBIiHCEKANH 3MICT 1 HaJalOTh BIANOBINh HA MPOIEILypPHO-pETIaMeHTHI
MUTaHHS, 0 BIAMOBIAAIOTh YIPABIIHCHKIA CTPYKTYpI, IKOKO CHOTOJHI 1 € Iel OopraH BUKOHABYOI BJIAJIH.
HeoOxinHo TakoX BKa3aTH, 10 i CHOTOAHI B YKpaiHi Ail0Th OKpEMi HOPMATHBHI JOKYMEHTH [lepKaBHOIO
JenapTaMeHTy YKpaiHu 3 MUTaHb BUKOHAHHs OKapaHb [4, ¢. 136].

Haka3 — 1ie po3nopsauuii JOKyMEHT, SAKUM BHJIA€ KEPIBHHUK IIiAMPUEMCTBA, OpraHisailii, yCTaHOBH,
IO i€ OJHOOCIOHO y MEKax CBOIX NMOBHOBR)KEHb IS BUPILMICHHS OCHOBHHMX 1 ONEPATUBHUX 3aBIaHb
[12, c. 178].

BimomMuuM akTaMm BJIACTHBI TakKi XapaKTepHI OCOOJIMBOCTI: JepKaBHUH, MiJ3aKOHHHN, BUKOHABUO-
PO3MOPS YN XapaKkTep; 0CO0JMBa MPOLEAYpa MPUHHATTS, BU3HAUEHICTh Cy0' €KTIB HOPMOTBOPEHHS, 1Iisl Y
Yaci, MpocTopi i Mo Koy 0oci®, MOOLTBHICTh, BPETrYJIIOBaHHS Pi3HUX chep CYCHiIBbHUX BiJTHOCHH 3 NMUTAHb
BUKOHAHHS Ta BiIOYBaHHS KpUMIHAIBHUX TIOKapaHb, WIBHIKICT iH(GOPMYBaHHS BHKOHABIB Ta

CboromHi OJHMM 13 BaXKJIMBUX 3aBJaHb YJAOCKOHAJICHHS aJMIHICTPATHBHOI [isSUIBHOCTI B
MEHITEeHIIIapHiii CHCTeMi € HopMaTHBHE 3a0e3neuenns yrnpasiinus [14, c. 50].
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OcobauBOCT1  aJIMIHICTPAaTUBHO-TIPAaBOBOTO CTAaTyCy CHCTEMH OpraHiB Ta ycraHoB Jlep:kaBHOi
KpUMiHATbHO-BUKOHABYOI CITYKOM Y KpaiHH MOJSATaloTh Y TOMY, 10, MO-TIepIlie, aIMiHICTPaTHBHO-TIPAaBOBE
PETyJIIOBaHHS JisUTBHOCTI 3HAXOAUTHCS Y MEXaX 3arajibHOrO JEep>KaBHO-IIPABOBOTO PETYIIOBAHHS K HOTO
CKJIAJIOBOTO €JIEMEHTA 1 3HAXOAUTHCS y TICHINA B3aeMOii i3 HOPMaTHBHO-TIPABOBUMHE aKTaMH KPHMiHAIBHO-
BHKOHABUOTO 3MICTy, TO-Ipyre, sk ¢GopMaM aJMiHICTPaTHBHO-IIPABOBOIO PEryJIIOBAHHS JisUTBHOCTI
BEJIMKE 3HAYCHHS HAJIGKUTH IMiJ3aKOHHUM aKTaM; TO-TPEeTe, aJAMIHICTPaTHBHO-TIPABOBOMY PEryJIIOBaHHIO
MiJISrae MUPOKE KOJO CYCIUTBHUX BIIHOCUH Yy cdepi misutbHOCTI Jlep:kaBHOI KpUMiHAIbHO-BUKOHABYOI
cmyx0u YkpaiHu, a mpoiec BUKOHAaHHS KPHUMIHAILHOTO TMOKAapaHHS 3a CBOEKD CYTTIO € crenudidyHoo
aJIMIHICTPaTUBHOIO TisUTbHICTIO [15, ¢. 14].

BignosiaHo a0 cr. 9 KonctuTyiii Ykpainu, 4MHHI MDKHApPOJIHI JOrOBOPH, 3rojia Ha 000B’ SI3KOBICTh
SKUX HajgaHa BepxoBHowo Pamoro Ykpainu, MO)KHAa BBa)KaTH YaCTHHOIO HAI[lOHAJIBHOIO 3aKOHOJIABCTBA
Vkpainu [9]. BoHH 3acTOCOBYIOTHCS y TMOPSIKY, MependayeHoMy JUIsi HOPM  HAaIliOHAJIBHOTO
3aKOHO/IaBCTBA. SIKIO MDXHAPOJHHM JIOTOBOPOM YKpaiHu, kWil HAOpaB YMHHOCTI B YCTAHOBIICHOMY
MOPAJKY, BCTAHOBJICHI IHIII MHpaBuWiia, HDK Ti, IO IepeadadyeHi y BIANOBIAHOMY aKTi 3aKOHOJAaBCTBA
VkpaiHu, TO 3aCTOCOBYIOThCS TIPaBHIa MKHAPOIHOTO JOroBopy [16].

MiXHApOIHO-TIPAaBOBI aKTH 3aKpPIlUIIOIOTh OCHOBHI CTaHIAPTH Ta € €TaJlOHOM TapaHTid mpaB i
cBOOO/ TpoMajisiH. Bu3HaHHS MIKHApOJHO-TIPABOBUX aKTiB, paTtudikallisi 1 peamizaiis iX MOJIOXKEHb Y
BHYTPIIHBO/ICPKABHOMY 3aKOHOJABCTBI € OJHHMM i3 3000B’s3aHb, B3ITUX Ha cebe YKpaiHO mepen
MDKHApPOJHUM criBTOBapucTBoM [17, c. 51].

Jlo HalBaXXTUBIIINX MDKHAPOJHUX HOPMATHBHHX JIOKYMEHTIB Y cepi BUKOHAHHS KPUMIHAIBHOTO
MoKapaHHs HEeoOXiJHO 3apaxyBaTH: 3arajbHy Jekiapaiiito npas jgroauad [18]; KoHBeHIiio mpo 3aXuct
npaB JIFOAWHKE i OCHOBOMONOKHKUX cBoO0a [19]; €Bporeiichky KOHBEHILIO PO 3armo0iraHHs KaTyBaHHSIM
YM HEIIOJIChKOMY a00 TaKoMy, IO NPUHIKYE TiIHICTh, TMOBOMKEHHIO UM nokapaHHio [20]; MiHimManbHi
CTaHJApPTHI MpaBHiIa MOBOMKEHHS 3 B’ si3HssME [21]; €Bporeiichbki neHiTeH iapHi (B’ i3HUYHI) mpasunia [22];
MinimanbHi crangaptHi npasuna OOH, siki cTOCYIOTHCS BiIIIPaBIICHHS MPaBOCYAS MO0 HEMOBHOMITHIX
(“TTexincpki mpaBuma”) [23].

HeoOxigHO 3a3HaYMTH TaKOX TPO TICHY B3aEMOJII0 HOPM KpPUMIHAJIHHO-BHKOHABUOIO Ipama i3
HOPMaMHU KpUMIHAIBHO-TIPOIleCyalibHOTO MpaBa. ¥ KpuMiHalbHOMY mpolecyallbHOMY KOJeKCi YKpaiHu
CTaJif0 BUKOHAHHS CyJOBUX pilieHb posrisggae posain VIl “BuxonanHs cynoBux pimeHp’. Y mbpoMy
PO3IUTI MICTATBCSL CTATTi, K1 PEryNIOI0ThH JedKi aCTIeKTH TisUTBHOCTI YCTAaHOB BUKOHAHHS MOKapaHb 100
3a0e3leueHHs] BUKOHAHHS CYIOBHX pillleHb, a caMe. 3BEpHEHHs CYAOBOTO pIllleHHS 10 BUKOHAHHS;
MUTAHHS, SIKI BUPINIYIOTbCS CYAOM ITiJl Yac BHKOHAHHS BHPOKIB; MOPSAOK BHPIIICHHS CYIOM IHTaHb,
OB’ I3aHUX 13 BAKOHAHHSM BUPOKY TOIIIO.

KpuMiHnanbHO-BUKOHABYE 3aKOHOJABCTBO [i€ y MpocTopi Ta daci. BiamoBimHo 1m0 cr. 3
KpumiHanbHO-BUKOHABYOTO KOJIeKCYy YKpaiHH, 0 3aCy/XKEHUX, SIKi BiIOYBAIOTh MOKApaHHS Ha TEPUTOPIi
VYkpaiHu, 3aCcTOCOBYETHCS KpPUMIHAIBHO-BHKOHABYE 3aKOHONABCTBO YKpainw. [lopsmok i ymoBH
BHKOHAHHS Ta BiIOYBaHHS IOKapaHb BH3HAYAIOTHCS Ta 3a0€3IEUYIOTHCS BiIIOBIIHO 10 3aKOHOAABCTBA,
sIKe JIi€ HA YaC BUKOHAHHS Ta BiOyBaHHS KPHUMIiHAJIBHOTO MOKapaHHs [7].

Hepu3HaueHUM 3anuIIaeThCsl THTAHHS 1070 BinOyBaHHS IOKApaHHA [UIA 3acyIDKEHHX, SIKi
3HaXOMATHCS HA OKYITOBAHHUX TEPUTOPIAX Y KpaiHH.

BucnoBku. HopmatuBHO-TIpaBOBE peryimioBaHHS JISUTBHOCTI YCTAaHOB BHKOHAHHS MOKapaHb MpeE-
CTaBJicHEe 3aKOHAMH Ta IHIIMMH HOPMAaTHBHO-TIPABOBUMH akTaMH BepxoBHoi Paanm VYkpaiHu, ynHHUMH
MDKHApOIHUMH JOrOBOpPaMH, 3rojia Ha 000B’ I3KOBICTh SKUX HajaHa BepxoBHOIo Pamgoro Ykpainu, akramu
[pesunenTa Ykpainu, Kabinery MinictpiB Ykpainu, IeHTpaJIbHUX OPraHiB BUKOHABYOI BIIaJIH.

HopmaruBHo-TipaBoBe peryimoBaHHS Y cdepi KpHUMiHAILHO-BHKOHABUOI JIsUTBHOCTI Oe3IocepeiHbo
3aJIEKHUTH BiJl 3MIHM CYCHUIBHUX BiJJHOCHH, TOMY IOTpeOye yIOCKOHAJEHHS Ta TapMOHi3allii 3 morpedamu
ceorofieHHs. CyTHICTh YZIOCKOHAJICHHSI MIPABOBOI'O PETYIIOBAHHS TOJSTa€ Y BHECEHHI 3MiH 1 JIOMOBHEHD JI0
HOPMAaTHBHO-TIPABOBHX aKTiB, YCYHEHHI iX JTyOJrOBaHHS Ta 3allOBHEHHI MPOrajdH y MPaBOBOMY PEryJIOBaHHI
KpPUMIHAJIbHO-BUKOHABUYMX BITHOCHH, a TAKO’K BUKOPUCTAHHI I Yac I[bOT0 MPOIIECy 3apyOiKHOTO JI0CBiY.

1. Benukuti maymaunuili crlosuuk cydacnol ykpaincokoi moeu | yxnao. i 2on. ped. B. T. Bycen. — K.,
Ipnine: BT® “Ilepyn” , 2004. — 1440 c. 2. Taymaunuii croguux ypaincwvkoi mogu: nowao 12 500 cmameii
(6nusvro 40000 cnig) | 3a peo. o0-pa (inon. nayx, npogh. B. C. Kanawnuxa. — 2-2e 6uo., eunp. i oon. — X..
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Ipanop, 2005. — 992 c¢. 3. Kyyinax O. B. Ilpasosuii axm sx (popma nposigy npasosoo Hcummsi. asmopeqp.
ouc ... kano. iopuo. nayx | O. B. Kyyinax; Incmumym deposcasu i npasa im. B. M. Kopeyvkoeo HAH Ykpainu. —
K., 2015. — 20 c¢. 4. Ilysupnuii B. @. Ilpasosa ocrnoea aominicmpamuenoi Oisstbhocmi 6 JlepocasHiil
Kpuminanbho-eukonasyiil cyxcoi Yepainu | B. @. [Tysupnuit Il Akmyaneni npobaemu depoicasu i npasa. —
2015. — Bun. 75. — C. 133-138. [Enexmponnuii pecypc]. — Peaxcum odocmyny. http://nbuv. gov.
ua/UJRN/apdp 2015 75 21. 5. [lpasosnascmeo. mniopyu. | A. 1. Beprau, J. O.Kapnenro,
B. C. Kosanvcoxuti, A. M. Konooiti, A. FO. Onivinux, O. O. Ilidonpuzopa; 3a peo. B.B.Koneiiuukosa,
A. M. Konoois. — K.. IOpinkom Inmep, 2005. — 752 c. 6. Kpuminanvro-euxonague npago Yrpainu: niopyy. I/
O. M. [licyaca, 1. I'. Boeamupvos, O. I'. Konb, B. B. Bacunesuu ma in.; 3a 3ae. ped. 0-pa opuo. Hayk, npogp.
O. M. [cyorcu. — K.. Amixa, 2010. — 752 c. 7. Kpuminanvho-euxonaguuil kooexc Ykpainu ¢io 11.07.2003
poky Ne 1129-IV. [ Exexmponnuii pecypc) . — Pestcum docmyny: zakon. rada. gov. ua. 8. 3axon Yrpainu * Ilpo
Leporcasry kpuminanvro-euxonasyy caysxcoy Yrpainu” 6io 23.06.2005 poxy Ne 2713-1V. [ Exexkmponnuil
pecypc]. — Pesicum docmyny. zakon. rada. gov. ua. 9. Kowcmumyyis YVipainu eio 28.06.1996 poky
Ne 254k[96-BP. [ Enexmpounuii pecypc]. — Peoxcum odocmyny. zakon. rada. gov. ua. 10. Haykoso-
npakmuunuil komenmap Kpuminanvno-euxonasuozo xooekcy Yipainu | O. I. Momasx, H. B. Manspuyx,
1O. B. Kopnees ma in. — K.. L{enmp yuboeoi nimepamypu, 2014. — 296 c. 11. Ilpasuna enympiwiHb020
PO3NOPAOKY YCMAHO8 BUKOHAHHS NOKAPAHb, 3ameepodiceni Hakazom Minicmepcmea rocmuyii Yxpainu 6io
29.12.2014 poxy MNe 2186/5. [Enexmpounuii pecypc]. — Pexcum oocmyny. zakon. rada. gov. ua.
12. Caoosnuua B. B. Cyuacui dinosi doxymenmu ma nanepu. Ak npasuivbHo ogopmumu i nideomysami.
3pasku ma npuxnaou | B. B. Cadosnuua. — Xapkie. Knyo Cimeiinozo Joszsinns, 2014. — 608 c. 13. bapaw €. FO.
Ynpaeninna  Jepoicasnoio KpumiHambHO-8UKOHABYOI0 CYdcOOI0  Yipainu. aominicmpamusno-npasose
docnioscenns. monozp. | €. IO. Bapaw. — X.. HikaHosa, 2012. — 458 c. 14. J[310036 M. C. Aominicmpamusna
OisbHicmv yemanos Jlepotcasnol nenimenyiaprnoi cuyscou Yrpainu | M. C. [[310036 Il Hawe npaso. — 2014. —
M 1. - C. 4852 [Enrexmponunuit pecypc]. — Pexcum oocmyny. http://nbuv. gov.
ua/UJRN/Nashp 2014 1 11. 15. 3musxo C. B. Ilpasosi ma opeanizayitini 3acadu OisneHocmi Jlepocasnol
KPUMIHATbHO-8UKOHABYOL clyoicOu VKpainu 8 cyuwachmux ymosax. asmopegh. Ouc ... kano. opuo. Hayk |
C. B. Bmusxo. — Ipnine, 2010. — 20 ¢. [ Enrexmponnuil pecypc|. — Pescum docmyny: irbis-nbuv. gov. ua/cgi-
bin/irbis.../cgiirbis 64. exe?... 16. 3axon Vkpainu “ Ilpo miscrnapooui docosopu Vipainu” 6io 29.06.2004 p.
Ne 1906-1V. [ Erexmponnuii pecypc]. — Peacum oocmyny:. zakon. rada. gov. ua 17. Cmebauncvra O. C.
Miscnapooni cmandapmu 3a6e3neyenns npag 3acy0diceHux sk cKiadosa OisIbHOCHI Opeanie ma yCmauos
surxonannsi nokaparv | O. C. Cmebnuncoxa Il Haykosuii eichux Incmumymy KpuminaibHO-8UKOHAGUOL
cnyorcou. — 2014. — No 2. — C. 49-55. [Enexmponnuii pecypc]. — Pexcum oocmyny: http://nbuv. gov.
ua/UJRN/nvikrve 2014 2 10. 18. 3aeanvna Oexnapayis npas moounu, nputinama I enepanbHoio
Acambneeio OOH 10.12.1948 poxy. [ Exexmponnuii pecypc]. — Peoxcum odocmyny. zakon. rada. gov. ua.
19. Koneenyis npo zaxucm npag ao0uHu i 0cHogononoxchux co600 6io 04.11.1950 poxy. [ Erexmponnuil
pecypc]. — Pexcum odocmyny. zakon. rada. gov. ua. 20. Esponeticoka KOHEeHYiss Npo 3anobicanHs
KAMYBAHHAM YU HETI0OCbKOMY ab0 mMAKoMY, WO RPUHUNCYE ZIOHICMb, NOBOOJICEHHIO YU NOKAPAHHIO, 6i0
26.11.1987 p. [Enexmponnuii pecypc]. — Peoacum oocmyny. zakon. rada. gov. ua. 21. Minimanvhi
cmandapmnui npasuna nogoodvicenns 3 6 szusamu 6io 30.08.1955 p. [Enexmponnuii pecypc]. — Peowcum
docmyny. zakon. rada. gov. ua. 22. €eponeiicoki nenimenyiapui (6 sznuuni) npasuna eio 12.02.1987 p.
[ Enexmponnuii pecypc]. — Pexcum docmyny:. zakon. rada. gov. ua. 23. Minimanshi cmandapmui npasuna
OOH, sxi cmocyiombcs @ionpaenenns npasocyoos wooo wuenoswonimuix (* Iexincoxi npasund”) 6i0
29.11.1985 p. [ Exexmponnuil pecypc) . — Peacum oocmyny:. zakon. rada. gov. ua.
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