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O0600menHo coaepskaTeJbHOe HaNoJHeHHe TEPMHHOJOIHYecKOro ammapaTta OTHOCH-
TeJbHO PAa3JIM4YHBIX c(ep OesATeJbHOCTH, AKHEHTHPOBAHO HAa BAa)KHOCTH COAEP)KAHUA H
cymiHOCTH 3¢ (eKTHBHOII JesATEJHLHOCTH OpPraHoB cyaeOHoi cucrembl. IIpuBeneHbl
pe3yJbTaTbl HCCJIeJOBaHUsl Ppa3dupaTeJbcTB B cyldeOHoii cucreme IloabluM, oLeHeHa
3¢deKTHBHOCTDL ee PyHKIMOHNPOBAHUSA B LIEJIOM H OTAEJbHBIX CyAeOHbIX MPOU3BOACTB.

CucreMaTU3NPOBaHbI eBpoONelicKHe U Me:KAYHAapOAHbIe MOAX0AbI K oueHKe d(pdexTus-
HOCTH (YHKIMOHHPOBAHHMA CHCTEM MPaBOCYAUsi B KOHTEKCTe € OLICHOYHOIl MeToaHKe,
HCNOJBb3YEMOM B MOJbCKOH NMPaKTHKe.

IIpoananu3npoBaHbl OPraHU3ALHOHHYI0 CTPYKTYPY H COCTaB PacxXol0B MOJbCKOI
cyaeOHOil cucTeMbl M CAeJaHbI BBIBOABI 0 CTPYKTYpHOH 3¢ ¢dexTuBHocTH. OGOCHOBAHO
BBIBOIbI 0 TOM, 4TO 3(deKTHBHOE mNpaBocyaHe siBJsieTCsl HeOOXOAUMBIM YCJIOBHEM s
COLHAJTBHOTO U 3KOHOMHUYECKOro Mporpecca; oTMe4eHO HHU3KYIO 3¢ deKTHBHOCTE cyaeOHOro
pa3ouparteabctBa B Iloabine, B €BSA3M ¢ TeM, YTO MPOLEAYPbI He peau3ylOT UeJeid, i
KOTOPBIX OHM CO3[1aHbI, IPHBOASA K BHICOKHM 3aTpaTaM 0I0’KeTa H JKOHOMHKH.

KaroueBble ci10Ba: nosbckuii cyneoHasi cucrema, GyHKIHNOHUPOBaHHe, 3G (PeKTUBHOCTD,
OpPraHM3alHOHHAsI CTPYKTYpPa, pacxoabl, 0I01:KeT, IKOHOMHKA.
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Generalized substantive content terminological apparatus with respect to the various
fields of activity, accented on the importance of the content and spirit of the effective operation
of the judicial system. The results of investigation proceedings in the judicial system in Poland,
evaluated the effectiveness of its functioning as a whole and of court proceedings.

Systematized European and international approaches to the assessment of the efficiency
of the justice systems in the context of the evaluation methodology used in the Polish practice.

Argued that the efficiency of the courts in the exercise of their main goal, which is the
realization of the right of citizens to a fair trial without undue delay, to a large extent depends
on the organizational-technical operation of the courts. It is proved that in the present time, in
this area the most important achievements of the projects yavlyaeyutsya e-court, e-registration
course of proceedings.

Analyzed the organizational structure and the expenses of the Polish judicial system and
draw conclusions about the structural efficiency. The conclusion is that an effective justice is a
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prerequisite for social and economic progress; noted the low efficiency of the proceedings in
Poland, due to the fact that the procedures do not realize the purposes for which they were
created, leading to high costs of the budget and the economy.

Key words: Polish judicial system functioning, efficiency, organizational structure, cost,
budget, economy.

BBeneHue. DQPPEKTUBHOCTb 3TO TEPMHUH, NPUCYIIMA IOOOMY THITy Meponpustuit. OueHka
3 (PEKTUBHOCTH TPaBOCYAUs SIBISETCA CJOXKHBIM MPOLIECCOM M MOXET paccMaTpUBAThCS B MHOTHX
acnektax. C OIHOM CTOpOHbI, onpeaeieHus: 3GGEeKTUBHOCTH B JTOCTHXKEHMM 1ieJiel, ¢ Apyroil CTOPOHBI,
OTHOCAUIMXCA K I(PPEKTUBHOCTU Mep, NPUHUMAEMbIX JUId JOCTHXKEHWs 3TuX Lened. Llenbto crarbu
ABJISIETCSl MOKa3aTh BAXHOCTh 3(Q(PEKTUBHOCTU cyneOHoro pazOuparenbcTBa Ha (GoHe IPPEeKTHUBHOCTH
npaBocyaust B [losbiie. [Ipobnema 3HAUMTENBHO CBsI3aHA C TEM, YTO, COIJIACHO CTAaTUCTUYECKUM JIaHHbIM,
onyONMMKOBaHHBIM MUHHCTEPCTBOM FOCTULMH, CPEAHAS MPOAOIKUTENbHOCTD pa3OupaTenbCTBa B MEPBOiA
WHCTaHLMM TIOKa3bIBaeT ueTbipe roma u pacrer. B 2012 rogy cynebHoe pa3OupaTenbCTBO 3aHMMANO B
cpenneMm 4,2 mecsua, a B npouwiom rogy — 4,1. C 2008 roga stoT npouecc npoayieBaercs Ha 0,4 mecsues
[4, c. 5]. Camble Oonblue 3anenbl B OTHOLIEHWUM TPOLEAYpPbl OAaHKPOTCTBA, TaK Kak OHU OymyT
MOJBEPraloTcsl AeTAbHOMY aHalu3y. JTOT BONMPOC He 00CyKAajcs N0 CHUX MOp B JUTEpaType, MOITOMY
CyLIECTBYeT HEO0O0XOIMMOCTb KOMILIEKCHOTO B3IJiAJa B KOHTEKCTe HauOojiee BaXKHbIX MpobjeM B
(hyHKUMOHUPOBaHUU cynebHoit cuctembl B [losblue.

Bausinne 3¢ dexkTHBHOCTH cyAeOHOIl cUcTeMbl HA pa3BHTHE KOHOMHKHU cTpaHbl. CrnpaBen-
JIMBOCTb SIBJISIETCS OOHUM M3 Haubosee BaXKHbIX 00JjacTeil AEATeNbHOCTH rocyaapcTBa. D¢ ¢exTUBHas
cyneOHas crucTemMa OmnpeenseT COUMaNIbHO-9KOHOMUYEeCKHil mporpecc. OH BIUSET Ha BaKHBIE JIEMEHTHI
Ou3Hec-cpelbl, TAKWE KaK CO3aHWe M JIMKBUAALMS MPEANpPUATHH, oOecrieueHre BhITOTHEHNSI KOHTPAKTOB,
3aMTBl COOCTBEHHOCTH W npyrux mpaB. Cynsl rocymapctB-uieHoB EC 00s3aHBI JOMOTHUTEIBHO
cobmoaare npaBuwia EC 0 KOHKYpEeHUUH, YTO OYeHb BaXHO Ui (D)YHKIMOHUPOBAHUS €IUHOTO PhIHKA.
Henocratkn B HALMOHAIBHBIX CHCTEMax MpPaBOCYIWsl SBISIOTCS MPOOIEMO HE TONBKO 3aWHTEpPECO-
BaHHOTO TOCYJapCTBa-ulieHa, HO TaK)Ke MOTYT BJIMATh Ha ()YHKUMOHUPOBAHWE BCEH MPaBOBOW CHUCTEMBI
Esponeiickoro Coro3a. Takum 00pa3zoM, moBbilieHUe 3PPEKTUBHOCTH CUCTEM IMPaBOCYIUsI TOCYIAPCTB-
uneHoB EBpomneiickoro Coro3a cuutaercs OAHUM M3 mpuopureToB EBpormelickoro cemectpa, HOBOIO
roJI0OBOr0 LIMK/IA KOOPAMHAUMM NONUTUKHU [5]. DyHKUMOHMpPOBaHME CyAeOHON CHUCTEMbl CYIIECTBEHHO
BJIMAET HAa MMHUJIK TOCYJapcTBa B MEXKIYHapoIHOW oueHke. DQdexkTuBHas, He3aBucuMas cyneOHas
cucrema co3aaét oopa3 0e30MacHOro U CTabUIbHOTO rocynapcTBa. PEUTHHT mpaBoCyus OCYIECTBIACTCS
B YaCTHOCTH, C TIOMOLLIIO:

— Espomeiickoii komuccun 1o 3¢ddexktuBHocTu mpaBocyauss Cosera Espombr (CEPEJ) —
EBponeiickuii noknan CyneOHol cucTeMbl, MPOBeJeHNE MHOTOTpaHHal OLEHKH CUCTEMbI MPABOCY AHS

— Bcemupnbiii 6ank — mokasarenu Worldwide Governance Indicators (WGI), B Tom 4wucne
MOKa3aTesid BEPXOBEHCTBA 3aKOHA, B TOM YHMCIIE COOMOACHUS KOHTPAKTOB, (byHKLIMOHUPOBAHUS CyIeOHOI
CUCTEMBbI

— BcemupHblil 5xoHOMHUYeckui popyM — oTueTsl (OTUeT 0 r1odanbHONM KOHKYPEHTOCIOCOOHOCTH —
GCR) Britoyas aHanu3 Ou3Hec-Cpenbl B OIOPOKpaTHH, YPE3MEPHOTO PEryJUpPOBaHUS U HE3aBUCUMOCTH
cyneOHolt BIacTH,

— IIpoektr MwupoBoii roctuumn — nokaszarenb (Munekc npasonopsinka — RLI), B Tom yucne, B
YaCTHOCTH, YUUTBIBAIOLIUI TPAaBOCY1E MO TPaXKIaHCKUM M YTOJIOBHBIM A€JIaM.

EnvHCTBEHHBIM HCTOYHUKOM (UHaAHCHpoBaHMUs cyneOHoil cuctembl B llomblie, kak M B
OONBLIMHCTBE €BPOMNENCKUX CTpaH, ABJSETCA IOCyJapCTBEHHbI Oromxer. PaunoHanuzauus cynedHoit
PKOHOMUKH 3TO CMOCOO coKpailleHus OropkeTHoro neduimra. Pacxonst MuHuctepcrBa octuiu B 2012
rogy coctaBuiu 10 170 827 3noteix [2, c. 4]. OHu ucnonb3yroTest A1t pUHAHCUpPOBaHUS 1eliCTBOBAHUS
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MPaBOCYIHsl, KOTOPOE, B COOTBETCTBUU cO CT. 175 mombsckoit KoHctutynmm [6] ocCyImecTBIseTCS:
BepxoBHBIM CylnOM, OOIIMMHU CyJaMH, BOCHHBIMM W aJMWHUCTPATHBHBIMM cyaamu. HanOombimii
YAENbHBI BEC B pacxojax ObLI MOHECEH B CBSI3M C pacxoJaMH Ha YHHWBEPCAJIbHYIO FOPUCIMKILINIO, YTO
onpas/biBaeT (OKYCHPOBKY aHalM3 B 00jacTH MpaBocyaus. Pacxombl Ha omepauuu u3 321 paiioHHBIX
CcynoB, 45 paiioHHbIX cyn0B U 11 anemisuuoHHbIX cyaoB B 2012 roay cocraBui Oojiee 6 MIpI. 3JI0ThIX.
HecMoTpst Ha BBICOKMiT YpOBEHb pacxoi0B Ha ()OHE APYTMX eBPONEHCKU3 CTpaH, cyaeOHas cucTeMa 4acTo
ABNISIETCSI MPEAMETOM IIMPOKOM oOlecTBeHHON KpuTuku. OTNpaBHO TOYKOH AJsl OINpeneneHus
HarpaejieHUs NOBbIIIEHUSI () (HEKTUBHOCTH MONBCKUX CyNOB OOLICH FOPUCIMKUMM C LENbIO BbISBICHUA
OCHOBHBIX IPOOJIEMHBIX 00J1acTe.

OnpenesieHHe OCHOBHBIX TIpPodJeM B (YHKIHOHHPOBAHHH o0mux cyaoB B Iloabmre.
HcrounnkoM uHpopManuii o Haubosiee BaKHBIX TpoOiieMax cyneOHoil cuctembl B Ilonblie sBisieTcs
CTaTHCTHKA, CTpaTervsi pa3BUTHUsS CTpaHbl, pa3paboTaHHas B COOTBETCTBUM C MOJIOKEHUSMHU 3aKkoHa O
NPUHIMIAX TIONUTUKU B oOmactu pa3Butusi [16] u omyGnukoBaHHbie B OduuuambHOM KypHase
EBpormeiickoro Coro3a Pexomenmammu Cosera Epomneiickoro Coro3za o HammoHanpHOW Tporpamme
pedopmupoBanus B Ilonbiie ¢ 2013 u comepkamue MHeHue CoBeTa MO MPEIIOKEHHMIO MPOrpamMMbl
[Tonpmm mo kouBepreHuuu Ha 2012-2016 r. [19] OcHoBHOW mnpoOneMol BbIXOAALICH W3 aHaIW3a
CTaTUCTUYECKUX NAHHBIX M JTUX JOKYMEHTOB SBISETCA Ype3MepHas MPOAOJIKHUTENILHOCTh CyneOHOro
pazOupatenscTBa. CorfacHO HaHHbBIM, OMYOJMKOBaHHBIM JlemapTamMeHTOM CTAaTUCTUKM M aHaju3a
MunucrepctBa toctumu U3 2012 roga, npogomxutenbHocTh 250 400 nen, HaxoAsMMXcs B Cyax MepBoit
WHCTaHUMU MpeBbicuia oauH rog. M3 Hux 192 602 npouenyp MpuBENO K OKOHYATENIbHOMY PELICHUIO B
TeueHue ABYyX JieT, 35 761 mpouenyp B nepuoj ¢ AByX A0 Tpex JietT, 13 062 mpouenyp B NepUoj ¢ TPEX A0
MSATU JieT, 5 622 pa3dupaTeNbCTB B MEPUOJ] OT MATH JO BOChMU JieT U 3 353 pazOuparenbcTBa Ha CPOK,
npeBbiaomui Bocemb Jer [4, c. 10]. CiumikoMm AjiMHHBIE pa3OMpPATENbCTBA TMOAPBIBAIOT J0BEpHE
rpaxiaH K rocyJapcTBy, a TakkKe MOABEpratoT 0e30MacHOCTb MPaBOBOro 0060OpOTa, HEraTUBHO BIUSS Ha
¢yHKUMOHMpOBaHUE 3KOHOMUKU. CyllecTByeT Lenblil psan (akTopoB, BAMAIOLIMX Ha AJMHY CyneOHOro
pasOupatenscTBa. OAHUM M3 HUX SBJSETCA I[POrpecCUpyIOllee YBEIMYEHUE O3HAKOMJIEHUS CYIOB C
HOBBIMU BUJAMU CI1y4aeB B pe3yjibTaTe peryJuMpoBaHUs HOBbIX 00nacTell U BBEAEHUS! HOBbIX MHCTUTYLMI
K MpaBoBOil cucteme. BeTymneHue B cuily 3akoHa YBENIMYUT Harpy3ky cyAoB. B 2012 romy cynbl
nonyumin 14 040 000 men. Cynpl AOMKHBI OBUIM 3aHWMAThCSl IPYTMMU BOTPOCAMHU, B TOM YHUCIE TIpU
paccmoTtpennu npeasiaymero roga 15 940 000 ciywasimu, uTo cocTapisieT okoio 4,3 % ciydaer OoJibliie,
4eM B mpeabinyiiem roay [4, c. 1].

HpyriMyu  BaXHBIMM  JIeTEpMUHAHTaMU JJIMHBI  CylneOHOro  pa3OuparenbcTBa — SBISIOTCS
OpraHM3alMoOHHAasl CTPYKTypa CyIneOHOW cHuCTeMbl M TOCYAApCTBEHHOIO pPACHpenesieHUs] YeJIOBEYECKUX
pecypcoB. ITH npoOieMbl CTalld OIHOW U3 KIIIOYEBBIX obiacTeil pedopmbl MOJIbCKON rocyaapcTBEHHOM
cyneOHoi cucrembl. [lpoBerieHHbIE MEpONpPUATUS COCTOSUIM, B YAaCTHOCTH, B NpeoOpa3zoBaHuu Oosee
CEMUJIECATU PANOHHBIX CyIOB B PETHOHANbHbIE MOJpa3/eieHUsi U HW3MEHEHUSX B 3aKOHOAATENbCTBE
O0CBOOOXKIAIOLIMX CyAel OT aAMUHUCTPATUBHBIX 00f3aHHOCTEH, HEMOCPENCTBEHHO He CBS3aHHBIX C
WCTIOJIHEHHWEM MPaBOCYIUs U 3a7a4 NMPaBOBOH 3alUThl. HecMOTps Ha psin Mep, MPUHSTBIX [JIs YTy ULIEHUs
00CTaHOBKH, MO-MPEKHEMY CTAaTUCTHKA MOKAa3bIBAET pa3iuyMsi B Harpy3kaxX e€IMHUL] CyAeOHO#l BIacTu B
ctpate. [1o cambIM MOCIIEAHUM AaHHBIM, OMYOJIMKOBaHHBIM MUHUCTEPCTBOM IOCTULIMU B TE€YEHUE MIEPBBIX
Tpex kBapTasioB 2013 roga mpoLEHT Jen, PacCMOTPEHHbIX CylamMH MepBOM MHCTaHLMH, B KOTOPBIX
MPOIOJKUTENBHOCTb pa3OupaTenbCTBa MpeBbiliano 12 MecsueB, MECTUTCA B MHAMBUAYaIbHbIX anessunsax
B auanasoHe ot 3,99 B benocroke u 11,59 B Bapase [20].

CoKpallleHUI0 OTJIOKEHHBIX pa3OUpaTeNbCTB B MOJbCKUX TPAXIAHCKUX CyJdaX CIOCOOCTBYET
pa3BUTHE albTEPHATUBHbIX METOAOB pa3pelleHus CcrnopoB. B  pe3ynbrare 3akOHOAATENbHBIX U
MHGOPMALMOHHBIX MEP MOJYUYHUIOCh 3HAUUTENLHO YBEIUYUTh YUCIIO CIy4aeB, B KOTOPbIX CTOPOHbI ObLIM
HampaBj€Hbl Ha MOCPEAHUYECTBO MO MpHUKAa3y CyJa B COOTBETCTBUM co cT. 183 § 1 ['paxmaHckoro
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nporeccyanpbHOro kojekca. B skoHomuueckmx nenmax B 2006—2012 komwuecTBO nei, TepeaaHHbBIX
MenMaluuu B pailoHHBIX cyAax yBenuuniock ¢ 140 no 1637 [21].

D} PeKTUBHOCT CYI0B B OCYILIECTBIEHUM UX OCHOBHOM LIEJIM, KOTOPOI SABNISIETCS peaan3alus npasa
rpaxkaaH Ha CIIpaBeJIMBOe CyneOHOe pa3OupaTeibcTBO 0€3 HEeONpaBIaHHON 3alepPKKW, B 3HAYUTEIHHOU
CTETMEHM 3aBUCUT OT OpraHU3alMOHHO-TEXHUYECKOM NeATENbHOCTH CyI0B. B 3Toii obnactu HamOonee
BOXXHbIMU NOCTUKCHHUAMU, PEAIM30BaAHHBIMU B IOCJICAHUE TOAbI ABJIACIOTCA IPOCKTHI: 3JICKTPOHHOI'O
cyna, EeKTPOHHOU PEerucTpaiuy Xoaa pa3oruparesbCTB, MO3BOJIAIONICH OECIIaTHO CKavyaTh 3JIEKTPOHHYO
Konuio ['ocynapcTBEHHOTro CyaeOHOro peecTpa, a TakKe HAWTH W MPOCMOTPETh PEecTp 3eMelb.
B npomuioM roxy ocHoBaTenu OOIIECTB C OrpaHMYEHHON OTBETCTBEHHOCTBIO MOJYYMJIA BO3MOKHOCTB
10/1aBaTh 3JEKTPOHHYIO 3asiBKy Ha peructpauuto komnanuu. C Havana 2012 3amucaH B 3TOM pEKUME
3apernucTPUPOBATIOCH OOJIEe TPEX C MOJIOBUHOMN THICSY KOMIAHUIA.

Pedopma HanpaBnena Ha moBbllieHHe d(PQEKTUBHOCTH CYJOB B pealu3alid KOHCTUTYIMOHHBIX
3ana4. DPQPeKTUBHOE BHIMIOJHEHHUE 33J1a4, BO3JIOKEHHBIX HAa OOBIYHBIX CyJlaX HE SIBJISETCS JOCTATOYHBIM
JUTSL TOTO, YTOOBI TIOJIOXKUTETHLHO OLUEHUTHh PaboTy CyneOHBIX OpraHoB. YpOBEHb KOMMYHAIbHBIX YCIYT,
OKa3bIBaEMbIX B OCHOBHOM H3MEPEHHOE BpPEMS BBITIOJHEHHS MOXET OBITh JOCTUTHYTO Ha Pa3IMYHBIX
YPOBHSIX TIOTpEOJIeHUsT PECypcoB, B 3aBUCMMOCTM OT 3amaud. Hampumep, cokpailleHue MpoaosKu-
TENbHOCTH CyA€OHOr0 pa3doMpaTesbCTBA MOXET OBbITh NOCTUTHYTO MYTEM CO3JaHUsl JOMOJHUTETbHBIX
JIOJDKHOCTEeM cynelt, unu Oonee 3(h(eKTUBHOTO KCIONb30BaHUsI BpeMeHHU cyzaeil. [loaTomy HeoOxommma
uHpopMalMsl O pacxojaX, IMOHECEHHbIX B OTMPAaBJICHWU MPABOCYAUs, KOHTPOJIb W YJIydlleHHe
3¢ PeKTUBHOCTH pabOThI CYJIOB B CBOMX 3a/iavyaxX. B HBIHENIHMX MPOLEAYPHBIX YCIOBUAX WHPOPMAIHIO O
pacxomax, co3gaHa CHCTEMOW ydeTa CYIOB CBOAWUTCA K OTYETAM O pacxofaX IO THIAX, C IEJbIo
MOJATOTOBKM cueTa TmpuObieli W yOBITKOB B CpaBHHUTENbHON Bepcuu. OnepannoHHbIE PacXObl
CTPYINNHUPOBaHbl TIO KPUTEPUIO COAEpkaHus 0e3 (akTOpOB 1M M MecTa MX BO3HUKHOBEHHUS a TakKxke
nepuona, K KOTOPOMY pe3yjibTaT OyJeT Ha3dHaveH. Takoe pacrnpeaeieHue WHPOpMalMU O CTOMMOCTH
MO3BOJIMJIO Ha MpPEABAPUTENIbHYIO OLIGHKY CTPYKTYPbl M IMHAMHUKU CTOMMOCTH Ha (poHE 00ILero ypoBHs
TEKyIIMX padoT Cyaa, HO B HbIHELIHMX YCJIOBHSAX MPABOBOrO aHAlM3a OHO HAMpPABJIEHO HA OLIEHKY YacTH
Pacxo/i0B CBs3aHbIX ¢ 3arpatamu. OTKIOHEHUs KOHTPOJI OFOJKETHBIX PACXO/I0B CBS3aHbI ¢ TIOAPOOHBIM
AHAIUTUYECKUM pEecCTPOM. 3aTparbl NPeACTABIAIOUINE PacXoabl pa3ouThl Ha ab3alibl, I1aBbl U pa3neibl. B
pe3yabTar€ BBCACHHUA B CYIbI O6H3aT€J'leTBa B€IACHU Cucremsl 6}0Il)l(eTl/lp0BaHl/lﬂ OnpeaAcICHbI
JIOTIOJTHUTENIbHBIE PEKOPIbl PACXO/OB, KIacCH(PUIMPOBAHHBIX TO pa3jeliaM, COTJIACHO TPaJWLNOHHOMN
KJlaccudukanysi OropkeTa, Ha OCHOBE eIUHOI0 KJTFo4a JTs 4acTh 15 oTienoB OrojpkeTa pelamux 3a1a4un
KJlaccuukanyu AeicTBuil. JesTenbHOCTh Ha3HAUEHHAs JUTsl peayi3allii YHUBEPCATbHON FOPUCAVKINN B
pamKax rocynapcTBeHHbIX (GyHKumii “CrpaBelIMBOCTh” 3TO KOJUIEKTUB CyJiell U OCHOBHAsl TOAJIEPIKKa
Mpolecca OCYIIECTBIEHMs MPaBOCYIWsl, TOIEPKUBAIOIIUE TMPOLIECC BbIHECEHUs CyAeOHOr0 pelleHws,
MpaBOBOIl 3alIUThl — CyneOHbIE CEKpeTapy, WCIOJHEHHE CyAeOHBIX pEelIeHHi - Kyparopbl CyaeOHOI
CiyOBbl, CpelcTBa TEXHUYECKOTo OOCIYKMBaHWS, OPraHW3allMOHHAs U aIMUHUCTPATUBHAs TOAJEPIKKA
peanu3aluu 3ajad, CoAepkaHWe U pa3BUTUE MH(PPACTPYKTYPbl CyIOB, MHBECTUIMOHHAS AESTEIbHOCTD,
MoIbEM CTaHIAPTOB ACSITETLHOCTU CYJIOB, BbIIJIATa KOMIIEHCALMI 3a yliepO MojlydyeH u3-3a pernpeccuil 3a
HOEATCIBHOCTh JIA CYBEPCHHUTETA IIOJIBCKOIro TrocCyaapCTBa, BBIIJIATBEI KOMIICHCALIMKM H penapaunf/’l 3a
yuiepd, TMOHECeHHble B pe3yjbTareé HENPaBOMEPHOIO OCYXKIEHUS WJIM KOMIIEHCAllMU YOBITKOB 3a
HapylleHne MpaBa Ha cyneOHOoe pa3OupaTeslbCTBO B pa3yMHBIC CPOKH, BBIIIATHI KOMIICHCAIIMH >KepTBaM
HEKOTOPBIX MpecTyIieHui. KpoMe Toro, Cyibl HeCyT OTBETCTBEHHOCTD 3a OCYIIECTBIICHUE MEPOTIPUATHI B
paMKkax rocynapcTBeHHbIX (yHKumil “CoumalibHOe obecrieueHWe W MOANEPKKH CeMbH, B TOM 4YHCIe
3apIviaT AJiA CyAei B OTCTaBKe U AOTIOJIHEHWI BO3ZHATPAXXICHMIA, CEMEWHBIX MOTIOJHEHUH 3aprutat. OleHka
peayiM3aluy  OMpeNeIeHHBIX MEpPONPUATUN, OCYIIECTBIACTCA C HCIIOJIb30BAaHUEM CICAYIOIIUX I10Ka3a-
TeJIei: MpOLEHTa JEJd, PACCMOTPEHHBIX CylamMu MEPBOA MHCTAHLMM, B KOTOPOM MNPOAOJIKUTEIbHOCTb
npouenypbl mpeBbliaeT 12 MecsueB, YWCIO JODKHOCTEH Ulsl MIIJIIero cyabd Ha pabouee MecTo.
JluHamMuKa pacxoloB CyIeOHbIX B MEpecyére Ha OIHO JEJ0, BHOCUMOE B CyH, KOJMYECTBO e,
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paccMOTPEHHbBIX KJepKaMu, OTHOCSIIEeCs K OMHOM pedepeHaapcKoi NOKHOCTH, YUCIO0 CIy4YaeB 3aBep-
IIEHHBIX B TEUEHHE OTYETHOIO MEPHMOMA, OTHOCALIErocs K MpodeccuoHaibHOM IesATeIbHOCTH Kyparopa,
YPOBEHb YIOBJIETBOPEHHOCTH CyIel TEXHHYECKOW MOMISP)KKOW B Cyde, yPOBEHb YyIOBJIETBOPEHHOCTH
cyliel aJIMUHHCTPATHBHOW TMOANEPKKONH B Cyle, CKOpPOCTh O€30TKa3HOi paboThl IEHTPATBHOM
MH(POPMATHUYECKOM CHUCTEMbI, YBEJIMUEHHUE MCIIOJb3yEMOM IUIOIIAAM B TEUEHHE OTUETHOrO MEepHUoa,
KOJIMYECTBO MOJIyYaTesiei.

[lone3nocth uHpoOpMaLMu 0 3aTparax B pazzaeie TpeOyeMbiM 1js (PMHAHCOBOIO IUIAHUPOBAHUS, B
COOTBETCTBUHM C TPAAWIIMOHHON U LIENeBO OIOJKETHON KilaccuuKanueit orpaHIuUBAETCs C TOUKU 3PEHUS
BBIMOTOB JKOHOMHWYECKOro pacdera. [lpoliecc W3roTOBIEHMs palMOHAIBLHOTO JeiicTBOBaHUS TpeOyer
CpaBHEHUs] M3MEHEeHMIl B cromMocTH 3amad. CtommocTh nH(popManusi B e€ HBIHEITHEM BUAE He HacT
OCHOBaHUIl TIOHSITh OOIIIOI0 IKOHOMHYECKYIO 3(P(GEKTUBHOCTH CylNOB. B cBeTe 3TUX cooOpaskeHWUid,
OCOOCHHO Ba)XHBIMU CTAHOBHUTCS OIpENENIeHUe KPUTEPHEB OLEHKU pPacXoAO0B CYIOB, WMEOIIUX
OTHOIIIEHUE K TUArHOCTUKE SKOHOMHUYECKOM 3()(hEeKTUBHOCTH.

Ounenka 3 (PeKTHBHOCTH CYAeOHOr0 pa3dUpaTeIbCTBA HA TPUMepe JeJ O HeMJIaTeKecro-
COOHOCTH. BaHKpOTCTBO SBISETCS HOPUAWYECKON WHCTUTYIMEH, CO3MaHHOH B COOTBETCTBHHM C
nonoxeHussMu  3akoHa ot 28.02.2003 r. o OaHKPOTCTBE M PECTPYKTypU3aLMHU, [UIsl TOJIyHEHUs
OIHOPOJIHOIO YAOBJIETBOPEHUs TPeOOBaHUI KPEAMTOPOB C aKTMBOB HECOCTOSITEIbHOrO AOKHUKA. DTO
TaK Ha3blBaeMasi 001Las MpoueLypa BbI3bICKaHUs, IPOBOIMMAsl B MHTEpecax BCeX KPEAUTOPOB U OTHOCHUTCSH
K COBOKYMHOCTHM BCEX aKTHBOB OaHkpora [8, c. 2—3]. ['maBHBIM yclioBUEM OOBsBJIEHUsT OAaHKPOTCTBA MO
peLIeHUIO cyjAa SBIAeTCS ONpeleNeHus Hanuuus (akTa HeCOCTOATENbHOCTH. JIOMKHUK CuUUTaeTcs
HETJIaTeKECNOCOOHbIM, €CJM OH He BBINOJHAET CBOMX (PMHAHCOBBIX O00s3aTeNbCTB, WM €CIU ero
00s13aTeNbCTBa MPEBBILIAIOT CTOMMOCTb €r0 MUMYLIECTBA, Ja)Ke €CJM OH MX MO-TIPEKHEMY BBIMOJHSET Ha
perynsipHoit ocHoBe [15, cr. 11]. He kaxknas HemiarexecnocoOHass KOMIIAHUS MOXET OObBSBUTH
OaHkpoTcTBO. EE& aKkTuBbl JOMKHBbI ObITb OOCTAaTOYHBIMU [AJisl MOKPLITUA PacXOAOB Ha MpOLEAypbl
0aHKpPOTCTBA WM CyACOHBIX M3ICPKEK W JIPYTHX PAcXO0B, CBS3aHHBIX C MpoIeaypaMu OaHKPOTCTBA.
[TocnenHuM ycrnoBreM sl BOSHUKHOBEHHs OAHKPOTCTBA SIBJISIETCS MHOXKECTBO KPEIMTOPOB, TAHHOE JIULIO0
JIOJI’KHO MMETb 33JJ0JDKEHHOCTD Y ABYX Pa3HbIX JIMLI.

Ecnu Bce ycnoBusi ansi 6aHKpoTcTBa OyAyT NpPaBUIILHO MPOBEPEHBI, Cyl MPUHHUMAET pElIeHHe O
HayaJie COOTBETCTBYIOIIEr0 CyneOHOro pa3dupareabcTBa O OaHKPOTCTBE C YKa3aHUEM pEeXUMa ero
MOBEJEHUs,, KOTOPbIi MOXET BK/IIOYATh JMKBUAALMIO AaKTMBOB WJIM COIVIACOBAHMA M pealln3aluu
cornamieHus. baHKpoTCTBO B pexUMe JTMKBUIALIMM OCHOBAHO Ha cOOpe CPeACTB AJS MOTalleHus I0JroB 3a
CYeT NPpOJaXKH HYacTH MMYIIECTBa, €ro OPraHW30BaHHOW YacTH WJIM OTHENbHbIX OOBEKTOB OCHOBHBIX
CPeACTB, OTHOCALUMXCSl K TaK Ha3blBaeMOMY OaHKpPOTCTBY. bBaHKpOTCTBO SBJSETCS CUCTEMHbBIM
YIOBIIETBOPEHUEM KPEAUTOPOB BEPOSATHbIMU OyAylIMMM NpUObLISAMM KOMOAaHWM. Peanusyercs Takum
00pa3oM JOMOJHMTENbHAs 3a7a4a, CO3[aHa 3aKOHOATEeNbHOI BlacTeld, B NpOLIeCce CO3Jauyu MHCTUTYLUU
OankporcTBa. Ecnu cyliecTBylOT peajibHble BO3MOXKHOCTM MOralleHus oO0s3aTebCTB, MPOAOIKAs
HETPEPBIBHYI0 padoTy, YTO O3HAYAET COXpaHeHHWe pabovyMx MECT, CyJ MOJKEH YUYUTHIBATh MOTydaecMble
COLMaTbHbIE BBITOBI AJIS1 PA3HBIX JIHII.

AHanuz S(PQPEeKTUBHOCTH NpOLEAYypbl OAaHKPOTCTBA JOJDKEH HAYMHATBCS C  ONpPEICSICHUs
3Q(PEKTUBHOCTH. ITO OSKOHOMMYECKAas KOHUEMLHWS, TNpPEACTAaBIsAONIAs OTHOLICHHE TOJYUYSHHBIX
pe3yJbTaToB K pacxojamM, KOTopas SBJsieTCs KPUTEPUEM OLEHKM pe3yJlbTaTOB IMPUHSTBIX Mepax.
D¢ heKTUBHOCTD 3aKOHA MOXKHO YBUJETh B HECKOJbKUX acleKTax:

— Makcumu3auusi OOLIECTBEHHOM MONE3HOCTH, NEHMCTBYIOLIMI 3aKOH J[OJUKEH IPUBECTU K
3HAYUTENBHOMY YBEJIMUYEHHUIO COLMATIbHOrO 00eCcneyeHus;

— yly4dlleHHUEe CUTyalluu, N0 KpaliHeil Mepe, OJTHOTO YelI0BEKa, COXPaHss MPHU 3TOM CTaTyC APYTUX
Jtofiei, uyTo HazbiBaeTcs 3 (PEeKTUBHOCTBIO pacnpeaelieHNs pecypcoB;

— TonyuyeHue Oosiee BBICOKOM LIEHHOCTH B TONb3y TOJyuyaTesieil Mo CpaBHEHHIO C YObITKamu
MOHECEHHBIMU MPOUTPABLINMHU;
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— BbIPaBHMBAHUE WM CHWKEHWE MapTUHAIBHBIX PACXOJIOB MO JOCTHKEHUIO LI B OTHOIIEHUH K
MoJTyueHHON MapriuHaIbHOU mpubsuHn [9, c. 95].

3akoH pa3paboTaHbl 3PGEKTUBEH, €CIIM OH OTBEUAET CJACAYIOIINM YCIOBHSIM:

— sBngeTca 3G deKTUBHBIM, UYTO KacaeTcs He TOJIbKO (JOpMallbHOTO aclekTa, HO Ha caMoM [elne
OCYIIECTBIISIET 1IeTH, CPOPMYITMPOBAHHBIC [Tl HETO 3aKOHOAATEIIEM;

— 1mpenycMaTpuBaeT MaKCHMalbHO 3apaHee OyaylllMe M3MEHEHHs B COLMAIbHO-3KOHOMHUUYECKON
pearbHOCTH;

— MaKcUMallu3upyeT OOLIECTBEHHOEe U MHIUBUIYalbHOE 0araTcTBo;

—  YUMTBIBAET MPEANOJIOKEHUE O IKOHOMMUYECKON palMOHANIbHOCTU MOJlyyarenell mpaBa W MLIET
OanaHc MeX 1y UHTepecaMu OOLIeCcTBa U JINYHOCTH;

— IpenocTaBliseT BO3MOMXHOCTb SIKOHOMUYECKU 3(PpPeKTUBHOro U crnpaBenIMBOro pacrpeneaeHus
CpPEe/CTB;

— CKIOHEH K CaMOOTpaHMYEHHWI0, TO €CTb COKPAalleHWI0 HW30bITOUHOrO MpaBa, KOTOpOe
CHOCOOCTBYET MOLICGHHUYECTBY CTOJIBKO, CKOJIBKO €ro Ne(ULUT;

— YBaXaeT M YUMTbIBAET TPAAULMOHHbIE LIEHHOCTU, NPUHATbIE MPUHLMIIbI, MPUBBIYKU U
CTaHIaPThI;

— HCIOJb3YeT MHCTPYMEHTBI, NpefocTaBiseMble HaykoW mpaBa Ais co3gadu >¢dekTuBHON
IIPaBOBOIA cucTeMsl [14].

AnHanu3 3¢ (eKTUBHOCTH A€J1 O HECOCTOATENbHOCTU MPOBOAUTCS MO BCEMY MUPY B T€U€HHE MHOTUX
ner. OH npuHsi (OpMy KOJMYECTBEHHOIO M KauyeCTBeHHOro. KonuuecTBeHHbI aHanu3 OCHOBaH Ha
OnpeaeNeHUy U KCIePTU3bl COOTBETCTBYIOILMX NoKazaTeneil. OCHOBHbIE Mepbl 3 hekTUBHOCTH NpoLecca
HEeIIaTe)XEeCIOCOOHOCTH OCHOBaHbl Ha pa3Mepe BOCCTAHOBIEHHBIX [IOJIIOB, 3aTpaT OaHKpOTCTBA U
NPONOJDKUTENBHOCTU CyAeOHoro pasbuparenscrBa. B mepBoil rpynmne mnokasareneid Haumbonee yacto
UCIIOJIb3YEMBIX SIBISIOTCS CIIEAYIOLINE OTHOILEHHUS:

— BOCCTAHOBJIEHHbIE IOJI'M B UX CTOMMOCTU Ha JaTy OObsBIE€HUs OaHKPOTCTBA, TaK Ha3blBaeMblii
recovery rate;

—  BBIIATbI, IPOM3BOJUMbIE KPEAUTOPAM 10 OLIEHOYHOM CTOMMOCTH UMYILECTBAa OaHKPOTa;

— BBIIJIAThl, MPOU3BOAMMBIE KpEenuWTOpaM Ha CYMMY JAOXOZAd, TMOJY4YEHHOr0 OT MPOJaXu
uMyLlecTBa OaHKpOTa;

— J0XO0Abl OT MPOJAXM HMMyllecTBa OaHKpOTa [0 €ro CTOMMOCTH OLIEHMBAaeMOil B Hauaie
pa3dupaTenbCTBa Mo CepTUPUIMPOBAHBIM olieHIIuKoM [11, c. 125].

[TokazaTeny OCHOBaHHbIE HA CTOMMOCTH MPOLEAYP UCIIONB3YIOT paclpeneieHre npsiMbiX 3aTpaT, TO
€CTb CTOMMOCTM CyIeOHBbIX OIUIaT, yBEAOMJIEHW, MONyueHHs CBUIETENIbCKUX MMOKa3aHWil, BO3Harpax-
JIEHUsl MOMEYnTeNs, ero 3aMecTUTeNeld, YIeHOB COBETa KPEeIUTOPOB U APYTWX JIML, 3aHATHIX B JAHHOM
€MHULIE BO BpeMs NpoLeaypbl OAHKPOTCTBA, a TAKXkKe 3aTpaTbl HAa BelAeHWe OU3HEeC-€AMHUL] U PacXofbl,
CBs3aHHbIE C YMPaBICHUWEM HMYILIECTBOM OaHKpoTa M ero jgukBugauuu [7, c. 128-129] u kocBeHHbIe
3aTparhl CBA3AaHHbIE C MOTEpell BbIrOJ, KOTOpbIE B CBs3M C JMKBUAALMEH koMmnaHuu. [lapamerpbl 3TOro
TUMA SABJSAIOTCS OTHOLIEHMEM IMPSAMBIX 3aTpaT K CTOMMOCTM aKTMBOB NPEANPUSITHS, CTOMMOCTH [0JTa
cyObekTa, CTOMMOCTM HEMOrallleHHOro Ja0Jra, CTOMMOCTb KoMnaHuu. He MeHee BaxHOI sBiseTcs
CTpyKTypa 3arpar. [IpeagmeroM wuccienoBaHusi sABJseTCS CCOOCTBEHHBIH BKJIaJ B TPAMBIX pacxonax
KacarolXcsl OTJAENbHBIX KOMIIOHEHTOB, B TOM YHCII€ B MEPBYIO OUepelb BO3HATPAXKIEHUS TOMeqnTenei
[11, c. 130]. TTpomOmKUTENEHOCTE TPOLENYPhl B KauecTBe Mepbl 3(P(EKTUBHOCTU CYJIeOHOTO pazdoupa-
TEJIbCTBA SIBJIACTCS TaKKe BaKHBIM TMapaMeTpoOM aHalIM3 sl OLEHKU 3(PQPEKTUBHOCTH OaHKPOTCTBA.
Kopoue mnpouenypa umeer ropazgo Oojiee BbICOKYIO 3((EKTUBHOCTb, KOTOpas CBA3aHAa C MeEHbLLEi
NoTepeil CTOMMOCTH aKTHBOB, BXOSIIINX B COCTAB UMYIIecTBa OaHKPOTA.

Bcemuphbiii 6ank ¢ 2003 roga mpoBOOUT HCCIEAOBAaHHUS WHCTUTYLUMM OaHKPOTCTBA B MHUpe s
olleHKU 3((PEeKTUBHOCTH TpeX M3 MEPEeUYMCIICHHBIX BbIIE MOKa3aTeNeid, TO eCTh JIMTETbHOCTU MPOLEayp
0OaHKpPOTCTBA, [JOJM PAcCXOJOB B MPOLUEHTAX OT CTOMMOCTM MMYyIIEcTBa OaHKpOTa M MPOLEHT
BoccTaHOBNeHUA. JlanHble o 3¢ ¢exTrBHOCTH mpouenyp OankporcTBa B [lombuie B 2007-2012 roasi
npeacTaBlieHbl B puc. 1.
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* Wcrounuk: Pacuersl Ha ocHOBe JlokianoB Doing Business 3a rr 2007-2012
pa3paboransl BecemupubiM 6ankoMm, http://www.doingbusiness.org/

Jlyis TOro 4TOOBI OLIEHUTh JAaHHbIe M3 AuarpaMMmbl Ne 1 Ha puc. 2 nokazaHo CBOAHYIO HH(OPMALIUIO
aHaJIU3UPYEeMOro Mepuoaa AJiA TPYMIbl Pa3BUTHIX CTpaH, Tak Ha3zbiBaeMbiX “ODCP ¢ BBICOKMM YPOBHEM
noxozna”, B KOTOpYHO BKJIroUaach u [lonpima.

¢ dexTHBHOCTH NIpoLEeAYP GAHKPOTCTBA B Pa3BUTHIX CTPAHAX B COOTBETCTBHHU
¢ kaaccupuxanueins OICP (OI3CP ¢ BbicokuM ypoBHeM aoxoaa) B 2007-2012 rr*
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Puc. 2
*Wcrounuk: Pacuersl Ha ocHOBe nokaan0B Doing Business 3a 2007-2012 rr
pazpaboransl BecemupabiM 6ankoMm, http://www.doingbusiness.org/

Co3zgaya TNOJIBCKOTO  3aKOHOJATEIbCTBA O HECOCTOSITENBHOCTM 3aKOHOAATeNeM  BKIIOuaa
(dopMyMpoBaHUEe YETbIPEX OCHOBHBIX ()YHKLMI: MO B3bICKAHUIO 33[0JDKEHHOCTH, NPOdUIaKTU4ECcKue,
BOCIIUTATEINbHbIE, ¥ TIorauieHus aoinra [18, c. 5—6]. Haubonee BaxxHbIM sBJISETCS MHKACCUPOBAHME JI0NITa,
IUIsl yIOBJIETBOPEHUS KPEAUTOPOB HECOCTOATENBHOIO AOKHUKA KaK MOXKHO OOJiblle CripaBeiuBo. Takas
MOCTAaHOBKA OCHOBHBIX 331ay MpouLenypbl OaHKPOTCBAa O3HAYAET MOAXOM K MHTepecaM KPEeAMTOPOB KakK K
npuoputeraM. K coxkaneHHIo, MCCleIoBaHus TMOKa3bIBAIOT, YTO 3Ta (GyHKUMS He peanu3oBaHa. CTeneHb
YIOBIETBOPEHUS] KPEOUTOPOB MEHbIIE MOJOBUHBI CPEIHEr0 YPOBHS Ui Pa3BUTHIX cTpaH. OuepenHoit
(dyHKUMeH sBnseTcs MpoduiIakTUIeckas, TO €CTh MPeIoTBpallAoNIas JaTbHEHIIyr0 HECOCTOATEIEHOCTb,
KOTOpass MOXeT ObITb Pe3yJbTaTOM HEBBITIONHEHHS O0S3aTeNbCTB HECOCTOSITENbHOTO NOJKHUKA, TaK
Ha3bIBaeMbIil 3QEeKT TOMUHO MU IEMOYKa HECOCTOATENILHOCTH. BhINnoHeHHe 3Toi QYHKIUK BO3MOXKHO
MyTeM TpeNoCTaBlIeHUs] CKOpEHllIero mMoraumeHus 3aJ0JDKEHHOCTH M3 aKTHBOB HEILIaTeKeCroCOOHOro
noiokHuka. [Ipodunaktuueckas (yHKIMS Takoke He peain3oBaHa. [IpaBWibHO JAeWCTBYIOLIAas MOJeEIb
0aHKpOTCTBa NOJDKHA JOCTUIaTh CBOMX LieJied He TOJbKO B MEPHUOJA SKOHOMMYECKOrO pPOCcTa, HO WU,
BO3MOKHO, Mpexae Bcero B nepuox kpuzuca [1, c. 11]. Puc. 3 mokasbiBaeT, kak ObICTPO pacTeT HHUCIIO
pelueHuit, npu3Hatolnx 6aHkpoTcTBa B [losblie B mociaegHUe Troabl.
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Koau4vecTBo pemieHuii, npusHamwmux 6ankporcrsa B [loabsme B 2007-2011 rr**
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Puc. 3

* JlaHHBIE OTHOCSITCSI K UTOraM MepBbIX Tpex kBapTauos 2013 roza
**Hcrounuk: CoOCTBEHHbIE MAaTEPUaIIB, HA OCHOBE MOHUTOPOB CYAE€OHOI0 U 9KOHOMUUECKOIO

Ponp BocnuTaTeNbHBIX MpoLeayp OaHKPOTCTBA 3aKIIOYAEeTCs B BOCIUTAHUM MpEANpPUHUMATENEH B
KellaeMbIX MOJENAX MOBelNeHHsA, TaK Ha3bIBAEMOro: MOAXoJa Haa&KHOro mnpeanpuHemarens. Jluuo
BeAylIee MPEANPUATHE TOJIAKHO HE TOJIBKO MPUHATH MEPBI 11 MPEIOTBPALIECHUSI HECOCTOATENBHOCTH, HO U
KOTJla TaKoe yCIIOBHE MPOMCXOAUT, KaK MOXHO CKOpee MoJaTh 3asBiieHHe Ha OaHKpoTcTBO. Peanuzanus
4yeTBepTOl (YHKUUH, CIIMCAHUSA A0JITOB, 00ECIeUNBACTCS MOJOKESHUIMH 3aKOHOAATENILCTBA 0 OAHKPOTCTBE
B OrpaHUYeHHbI crenenu [15, cratbs 369, 370, 492]. OHu cocTosT B 00ecrnedeHny MoJIHOTO 00JIerdyeHus
OpeMeHM 3aM0HKEHHOCTH Han&KHOro MpeArnpUHUMATENs, KOTOpPbI CTal HECOCTOSTENbHbIM IO
HE3aBUCALIMM OT Hero MNpu4ydHaM. OTO OTHOCUTCA TOJbKO K JAOJDKHUKAaM, KOTOpble SBISAIOTCA
¢usnueckumu nuuamu. [locne 3aBeplueHusi mpouUenypbl OaHKPOTCTBA OHM MOTYT CO3[aTh IPyroe
NpeAnpUATUe yke cBOOOJHOE OT JIto0Oro ocTaBlluerocs aoira. B onpeaeneHHbIX cuTyauusax, GpyHKUUs 3Ta
BO3MOJKHA B Cllyyae COIJIalleHus 0 OaHKPOTCTBE B 3aBHCUMOCTU OT BOJM KPEeAUTOPOB. B nomonHeHue k
OCHOBHBIM YeTbipeM (YHKUMAM, NEPEUMCICHHbIX 3aKOHOAATEeNIeM B JIMTEepaType TakKe YyKa3blBaeTcs
ucnpasneHas pyHkuus [8, c. 6]. OHa BKIo4aeT B ce0s BO3MOXKHOCTh MCLENIEHHs HeTIaTexecrnocoOHOro
JM1a, BOCCTAHOBJIEHHSI CTIOCOOHOCTH TOMYYeHHUs MPUObUTM U KOHKYpPEHTHOCTIOCOOHOCTH. DTO BO3MOXKHO
3a CYeT UCIMOJb30BAHUS CUCTEMbl B KOHTEKCTe TMpouedypbl OaHKpoTcTBa. B HacTosiiee Bpems
MOCTYNIMpYyeMbIid Monenb OaHKpoTcTBa B EBpomeiickoMm Coro3e OOMKEH YYWTHIBATH TaK HA3bIBAEMYIO
[MonuTky BTOpOro IIaHca HampaBjieHy Ha MPOrpaMMbl MO CMACeHWI0, BOCCTAHOBJICHUIO U
pecTpyktypuzauuu. B Tlonbiie mpoueHT OaHKPOTCTB C BO3MOXKHOCTBIO COTJIALICHWS SBISETCS OYEHb
Hu3kuM. B 2012 roay cyapl oObABUIN TONBKO 166 pelieHus o cornameHn 0 0aHKPOTCTBE, & BO MHOTHUX
cllydasix corjiaiieHue He Obuia 000peHO WM B CBSI3U ¢ OTCYTCTBHMEM €ro peayin3aliy MpeoOpa3oBaHo B
JIMKBUIALMIO.

Mepbl no nosbimenuio 3¢ pexTuBHocTH npouenyp 6ankporcrsa B Ilosbme. bonbmmHCTBO
aBTOPOB MOAYEPKMBAET, YTO CHCTEMbl OaHKpPOTCTBA HEI(D(EKTUBHbBI, M3-32 BBICOKOW CTOMMOCTD
NpOLIEAYPbl O HECOCTOATENBHOCTH, CyJeOHas cucTteMa Hed((EeKTUBHA, KOHTPAKThl HE HCIOJHSIOTCS,
TUIaHbl PECTPYKTYPHU3aLMHU IJIOXO MOArOTOBJIEHbI, NPOLEAypa IUIUTCS JOJIroe BpeMs M 4acTO MPUBOAAT K
JIMKBUAUUKU CyOBEKTOB, KOTOpble MO Obl QyHKUMOHMpoOBaTh [1, c¢. 50-52]. B Hacrosiiee Bpemsi B
[Tonbie OCHOBHBIM UCTOYHUKOM 3aKOHOJATENbCTBA O OAHKPOTCTBE siBJsieTcs 3akoH oT 28 derpains 2003 o
0aHKpPOTCTBE M PECTPYKTYpHU3ALMK 3aKOHA, KOTOPBIM BCTymwi B cuity 1 okTsa0ps 2003 roma. DTOT 3aKOH
3ameHun [lonoxenue ¢ 1934 nytem oO0beauHEHUs pelleHUil OAHKPOTCTBA M COMJIACUTENILHOIO B OJHOM
[IPaBOBOM aKT€, aJalTUPOBAHHOM K COBPEMEHHbIM 3KOHOMHMYECKHUM YcjoBusM. Kpome TOro, BBOAUTCS
3TUM MYTEM HOBbIA TUI MOBEIEHUS [ KOMIAHWM, Ui KOTOPbIX HET HUKAKUX OCHOBaHWUM MOJaTh Ha
0aHKpPOTCTBO, HO €CThb pasyMHbI pHUCK MNaaeHus WM peopraHuzauuu npoussonctea. C 2009 roga
CYUIECTBYET TaKXKe MOHATHE MOTPEOUTENHCKOr0 0AHKPOTCTBA B COOTBETCTBHM C 3aKOHOM 00 W3MEHEHWU
3aKkoHa O OaHKpOTCTBE M peopraHuzauny, 3akoHOM o DoHIe OGaHKOBCKOW TrapaHTHMH M 3aKOHOM O
HanmonansHom cyne6HOM peectpe [17]. YVke Ha MOMEHT BBEAECHHS HOBOTO 3aKOHA MOSIBUJIKCH Tojioca
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SKCIIEPTOB, YKa3bIBAIOLIMX, YTO M3MEHEHMs B I[paBWiaxX [OBTOPSIOT MHOrO  OLIMOOK U3
(yHKIIMOHMPOBABIINX paHee Moneneii baHkporcTBa. Kak ormeruin I1. JloOpoBonbckuii (hyHIameHTambHbIS
HEIOCTaTKM HOBOTO 3aKOHAa O OaHKPOTCTBE, KOTOPBIN SBISIETCS OCTAaTKOM TPEABIIYIINX IPaBHII
clenyrolye:

— MNPUHUMAHUE CYIbSIMU SKOHOMHMYECKUX PELICHM, BMECTO TOJIbKO KOHTPOJIM M OOJerdeHus
rpouecca OaHKPOTCTBA, KaK ATO JOJKHO MPOUCXO/ANTE;

— BHEJpPEHWE CIIMIIKOM OOJBIIOr0 KOJMYECTBA MPOLENYp OO0XKaJOBaHUA M BO3MOXKHOCTEH
OCTIOpPUTH pellieHNe, B pe3yJbTare 4Yero MNPUOCTAHOBIMBAECTCS EeATENbHOCTh HeoOXoauma mjis HuX
paccMOTpEeHUs ¥ 3HAYUTENBHO yBEIIMYMBAETCS IPOJIOIDKUTENILHOCTh Pa30npaTenbCcTBa;

— HEe3HAYMTETbHOE BIIUSHUE KPEIUTOPOB HA TEMITbI U TIPOIIelypy OaHKPOTCTBA,

— ouepenHoCcTh TpeOOBaHMII  KPEAUTOPOB, KOTOpas HE OOECleyMBaeT  CrpaBeAsMBOTO
pacripesiesieHust CpesicTB B OaHKPOTCTRBE;

— CITMIIIKOM MHOTO CJIOHBIX MPOLENyp B 3aBUCUMOCTH OT 3 dextuBHOCTH CynoB [3].

Vxke B 2003 roay MOSBWINCH Tojloca MPAKTUKOB TIOCTYJIUPYIOMIUX U3MEHEHHs, HAMpaBJieHHbIE Ha
YKpeIJIeHHe TIO3UIUN KPEIUTOPOB, B YACTHOCTH CITOHCOPOB KOMITAHMI B TMPOIIECCE PECTPYKTYpPHU3ALUN U
BBEJICHUS] OTIIEbHBIX TNPOIEyp, HAMPABIEHHBIX HAa Manble W cpenHue npeanpustus. B mae 2012 roma
ObL1 HazHaveH KojuiekTrB 1t monpaBky 3aKkoHa 0 OaHKPOTCTBE M peOpraHMU3alMu, LENbI0 KOTOPOil Oblia
pa3paboTka pedopM JAEHCTBYIOIIEro 3aKOHOMATENILCTBA. B cocTaB TpymIibl BXOAWIM Cy/AbU, MOTICYUTENH,
aIBOKATHI, FOPUCKOHCYJIBTHI, a Tak)Ke MPEACTABUTENH TIPABOBBIX M SKOHOMHUYECKUX HayK. Pe3ynbraToMm mx
paboThl ObLTa MoAroToBKa U nipeacrasinenue 10 nekadpst 2012 rona PekoMeHaannm KojeKTHBa MUHUCTPA
IOCTULIMM JJIsl TIONpaBku 3akoHa o OaHkpoTcTBe M peopraHuzaumu [13]. OHM OCHOBaHBI Ha YeTbIpeX
SKOHOMUYECKUX U MMPABOBUX MOCTYJIaTax:

peCTpyKTypHu3auus, BMECTO JTUKBUIALIMY;

3¢ deKTUBHAS PECTPYKTYpPHU3aLIUS;

OTCTYTCBHE CTUTMAaTU3alMKA 00AHKPOUSHHBIX TTPEINPUSATHI;

— otdopmanuzupoBaHue U MPOCTOTa pazdbuparenseTia [13, c. 26].

OnHO#t W3 OCHOBHBIX IIeJie TIpeljiaraeMbIX W3MEHEHUIl SBIAETCS BBEICHUE CTHUMYJIOB JUTS
MPEeNNPUATHNA, 0OCOOEHHO MAaJbIX W CPEIHUX, MPUHUMAEMbIX B KpaTualilliie CPOKU, BMECTE C MepaMu 0
PECTPYKTYpH3aIlii, WA COTIIACUTENIbHON MpoIlleayphl. biaarogapss ynpoIleHHH, yCOBEPIIEHCTBOBAHUN 1
paciiupeHuu BO3MOXKHOCTeW Jyisi JeWCTBUI B paMKax MpOleaypbl OAaHKPOTCTBA CTAHET BO3MOXKHBIM
ajanrauus MpoLUeAyp TeKylero (UHAHCOBOIO IOJIOKEHUS MpearnpUHUMATENls, €ro OTHOLICHHUH ¢
KpeaAuTopaMu M pa3Mepa KOMMaHuu. VI3MeHEeHO NOJIKHO OBbITh OTpeleSiecHHe HECOCTOSITeTbHOCTH, B
Ka4yecTBe aprymMeHTa OaHKpOTCTBa, AJis o0OecreueHus: Ooyiee peajTucTUYHON OLIGHKM BPEMEHM, B KOTOPOM
3asBlieHUe O OaHKPOTCTBE JOHKHO OBITh MOJAHO. DJTO TaKXKe TOMOXKET WHUIUUPOBATh CyJeOHbIE
pa3dupaTesbCTBa MO PECTPYKTYPU3ALMU NPEANPHUATHM, HAXOASLIMXCS O] YTP0o30ii 0aHKPOTCTBa, HO BCE
xe raréxecnocoOHbIX. CocpenoToueHre Ha polelypax pecTpyKTypU3alid B COOTBETCTBUU C OOLIMMHU
€BpONEHCKUMU TEHICHUUAMH CBAXaHHBIMM C TaK Ha3biBaeMmoil [lomuTukoit BTOporo imanca. Owna
MpEeIoJiaraeT MoJIHbIM BO3BpaT MpeanpusTuii, MOCTPaAaBIINX OT (PMHAHCOBBIX TPYIOHOCTEN B PHIHOYHYIO
9KOHOMUKIA. DTO MOAYMHEHO MPEAIOKESHUIO N3MEHEHUM 3HAYeHUsl TEPMUHOB “OaHKPOTCTBA” U ‘HECOCTO-
SITETLHOCTU Ha YCJIOBUSIX, KOTOpbIE HE BBI3bIBAIOT HEraTWBHBIX accouuanuii. [loctynar ynpoineHus
MpoLeaypbl OaHKPOTCTBA NOJDKEH OBITh peaii30BaH 3a CYET JIMKBUIALUWA M CMSITYeHUS MHOTHX
(dopmanbHbIX TpeOOBaHMII TMPUIOKEHUI W COCTSA3ATENbHBIX OyMar, BBEINEHUS! MOJyaBTOMATUYECKUX,
CTaHIAPTU3UPOBAHHBIX (DOPMYJISAPOB, MEpeaBaeMbIX B JCKTPOHHOM BHUJE B Cy M 3a CUET BHEIPEHUs
LleHTpanbHOrO perucrpa Herarexecnocoonoctu [13, c. 27].

Ha ocHOBe pekoMmeHnmanuu, TMOATOTOBIEHHOW u mpenctaBieHHoi 20 HosOpst 2013, Tlpoekt
MIPENITOIOKEHHUS 3aKOHOIIPOeKTa — 3aKOH 0 pecTpykTypusamnuw [10]. LlensmMu HOBOTo 3aKoHa SBIISTFOTCS:

1) “obecrnieueHuie MpeaNPUHAMATENSIM U UX JIENOBBIMH MapTHEpaMu 3PPEKTUBHBIX MHCTPYMEHTOB
IJISL PECTPYKTYpU3AIMH MpH 00ecTIieYeHUH MaKCUMaJTbHO# 3aIIUTHI TTPaB KPEIUTOPOB,

2) obecrneueHne WHCTUTYLHMOHAbHIE aBTOHOMHUM PECTPYKTYPU3ALUOHHBIX el MPU OTCYTCTBUU
CTUTMaTHU3alIUU JeNTy O HECOCTOATETLHOCTH,
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3) BHeApeHHE MPHUHIUNA CyOCHINApHOCTH OaHKPOTCTBA Kak ultima ratio SKOHOMHU4ecKoro (puacko
pecTpyKTypH3aLuy,

4) noBbIIEHNE NPAB AKTUBHBIX KPEIUTOPOB,

5) MakcuMH3aUus CKOPOCTH U APPEKTUBHOCTH PECTPYKTYPU3aLMU U OAaHKPOTCTBA,

6) nedopmanuzanus aen 1 OoJiee IKUPOKOE MCIMOJIb30BaHue coBpeMeHHbIX cpeacts UKT,

7) peanuzanusi MOJUTUKK “HOBOTO WIaHCA” — BO3MOXHOCTh ““HOBOrO crapra’ IUlsl MpenrnpuHH-
marenedd, 4YbM NPEANPUATHS MEPeKUIM IKOHOMUYECKOoe (HUACKO OT HeOJaronpusATHbIX W3MEHEHMI
9KOHOMMYECKUX YCIIOBUI,

8) mOBBIIEHNUS MOAOTYETHOCTH HEHAICIKHBIX MOJKHUKOB 1 JIMKBUIUPYEeMbIX kommanuii” [10, c. 2].

[IpoexT mompaBok mNpeaycMaTpuUBaeT [Ba MapajieNibHbIX aKTa, PEryJIUpYIOLIMX BCIO MOJbCKYHO
MOJZIeTIb HEeIUIaTe)KECIOCOOHOCTH, TO €CTh MOMpPaBKU K 3aKOHY O OaHKPOTCTBE U PECTPYKTypU3aUUHU U
BBEJIEHUS] HOBOro 3aKkoHa O pecTpyKkTypuszauuu. [lompaBka K 3akoHy O OaHKPOTCTBE, CYLIECTBEHHO He
W3MEHHUT TMIOJIOKEHUWI B CuJe Jenas BCEero HeoOXOOuUMble YIPOIUEHHs M aJanTaudd K HOBOMY
3aKOHO/ATENbCTBY, 3aKOHA O pPecTpyKTypu3aunu. HoBblil 3akoH OyaeT comepkaTb KOHKPETHBIE MEphI 1O
YyeTblpeM pa3iuyHbIM  dopMaM Jedl O pecTPyKTypHu3alUuHu: JBa TUNa YNPOLIEHHOW MpoLexyphl,
COTJIACUTENIBHOTO pa3duparesbcTBa M BOCCTAHOBHUTEIHBIX TMPOLELYp. IJTH MPOLEAYpPbl BBOAMMBIE B
JeiicTBue OyAeT HampaBlieHbl Ha BCe JMLa, OO0Jiafaroule PpecTPyKTYPH3aLHUOHHONW CMOCOOHOCTHIO,
HE3aBUCUMO OT WX IUIATeKECOoCOOHOCTH. briarogaps 3TMM W3MEHEHWsM B TEpBYIO ouepenb B
pasbupartenscTBe OyIeT MPOBOAMTCS PECTPYKTYypU3aUMy AOJKHHMKA, B TOM YHCIE €ro 00s3aTeNnbCTB,
3aHATOCTH, YMpaBJieHWs. 3asiBlIeHHE O OAaHKPOTCTBE C y4YacTHEM JIMKBUAALMK AKTUBOB MOJKHO OBITh
CaMbIM IOCJIEIHUM UCTOJIb3YEMbIM CPEACTBOM.

3aBepmienune. DPdexTrBHOE MpaBOCyaUE SBISETCS HEOOXOIUMbBIM YCIIOBUEM NIJIsi COLIMATBHOTO U
KOHOMHUYECKOro mporpecca. HccnenoBaHus SCHO TIOKa3bIBalOT, YTO 3(PPEKTUBHOCTh CyAeOHOrO
pasbuparensctBa B [lonbiie siBisiercss Hu3KkuUM. [Ipoueaypbl HE peaiM3yIOT Liefieil, At KOTOPhIX OHHU
CO3JaHBbl, TaK KaK MO CBOEH dYpe3MEepHON MPOAOJDKUTENHHOCTH OTrPAaHUYMBAIOT Mpeaesl O0e30MacHOCTH
3aKOHA, YHUYTOXKas JOBepHe OOIIECTBA K 3aKOHY M MPUBOAS K BBICOKMM 3aTparaMm Iyisi OlpKeTa
9KOHOMUKU. Huskuii ypoBeHb 3()(PEeKTHMBHOCTM TMOJLCKON CyAeOHOM CHUCTEMbl CBsi3aH C MHOTMMMU
MpUYMHAMY, U3 KOTOPBIX HaWOoOJee BAXKHBIMU SIBISIFOTCS CJIOXHOCTh 3aKOHA, HEMpPaBUIIbHOE CTPYKTYpa
CcyneOHOI CUCTeMbl U HENpPaBUIILHOE pacIpeneeHue YeI0BEYECKUX pecypcoB. B mocnennue ronsl Obun
MPUHATHI MEPHI N0 YJIYUIIEHUIO CUTYallMK, Yero HaclenCcTBUeM Obula TpaHc(opMaliys palilOHHBIX CylIOB B
pervoHaNbHbIC MOAPA3ACICHNUS, N3MEHECHMS B 3aKOHE, HalpaBJeHHbIC Ha COKpallleHue aIMUHUCTPATUBHBIX
o0si3aHHOCTEH cCyaeld W pa3BUTHE albTEPHATHBHOW, HecylneOHOW IOporM pa3pelieHust CIOpPOB.
[MpeobpazoBanust mpoucxonsie B 3akoHe O OaHKPOTCTBE SIBISIFOTCS WMICATBHBIM OTPAKEHUEM I3TOM
TeHAeHUMU. J[nsg moBbIlIeHUs HU3KOW 3((EKTUBHOCTH TNOJLCKOW MOJENM CUCTeMbl OaHKPOTCTBA
MEHSIOTCS TIpaBUjIa U MEXaHU3MBI JijIsi oOecrieueHust ux coboaeHus. BHenpeHne HOBbIX BUAOB TaK JIeNi O
HECOCTOATELHOCTH, KaK M MOTPEOUTENICKOTO O0aHKPOTCTBA, KOTOPbIe BCTYMWiM B crity ¢ 2009 roma u
TJTAaHUPOBKA HOBBIX TMPABUJI MO YeThipeX (opMax pazOuparenbCcTBa PecTPyKTYpHU3alUN OCYIIECTBISIETCS
napajie/ibHO ¢ JACUCTBUSAMU IO YHPOIICHUIO U AedopMaliv3alid MEPONPUATUI, MPOBOAUMBIX B paMKax
aTux mpouenyp. Pactér ponb MHQOPMALMOHHBIX CHCTEM, TO3BOJISIONIMX HA JJIGKTPOHHBIE, YacTo
nojyaBromarudeckue (opMbl Inepefadd, BO3HUKAIOT WHTEPHETOBbIe HMH()OPMALIMOHHBIE LIEHTPBI.
Bcemuphbiii O0ank oueHun ycunus [lonbmu mo mpeoOpa3oBaHUIO MOJIBCKOTO 3aKOHOAATENbCTBA O
HECOCTOSATEIbHOCTH, MPU3HAIOIIET0 HAIly CTPaHy B KA4€CTBE OJTHOTO M3 JIUACPOB B MUPE C TOUKH 3PEHUS
TEMIIOB MMO3UTHUBHbBIX U3MEHEHUI U BbIFOJ1, KOTOPbIE B 3TOM OTHOLIEHUM NOCTUINA IKOHOMUKA [12, ¢. 97].
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