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Y crarri pO3rJsiIHyTO TEOPEeTHKO-NPABOBUIl aCMeKT NPUCATrH, il BUKOPUCTAHHA Y
BiTUM3HAHIA | MixkHapoaHili mpaBoBiii npakTuui. 3a3HayeHo, 10 NPUCATa € BAKIUBUM
NPaBOBHM iHCTUTYTOM, AKHI1 (PyHKIIOHYE Y 6araTbox rajy3six npasa.

Karo4oBi cjioBa: mpucsira, Ki1aTBa, BUIU NPUCATH.

M. M. MacbkoBUTA

TEOPETHKO-IIPABOBOI AHAJIN3 IIOHSTHS “TIPUCSATA”

B cratbe PaCcCMOTPECHLI TeOpeTHKO-l’[paBOBOﬁ ACIMEKT INPUCHATH, €€ HUCII0JIb30BAHUE B
0TE€YeCTBEHHOH U Me)l([lyl—lapOIlHOﬁ l'lpaBOBOﬁ MPaKTHKE. OTMe‘leHO, 4YTO IIPUCHATA ABJIACTCH
Ba’KHBIM NMIPAaBOBbBIM UHCTUTYTOM, KOTOpLIﬁ (l)yHKIII/IOHI/IpyeT B0 MHOI'MX OTpac/isix IpaBa

KioueBble ciioBa: npucsra, KjasaTsa, BUJAbI IIPUCHATH.

M. M. Maskovita

THEORETICAL AND LEGAL ANALYSIS
OF THE CONCEPT OF “OATH”

The juridical conception of oath, its use in the sphere of international theory and
practice is considered in the article. The author states that oath is becoming rather widely
practiced legal institution, which reflects many branches of law.

Key words: oath, oath species.

IMocTranoBka nmpodaemu. CydacHHil pO3BHTOK TpaBa CBIMYHUTH MPO Te, IO MpHCATa HE BTpaTHIIA
CBOT'O MOPAaJIbHOTO 1 IPABOBOT'O 3HAYCHHS B HAIIIl JIHI, SIBJISTIOYH COOOIO SICKpaBe CBITYEHHS 3B SI3KY YaciB y
CTaHOBIICHHI, (popMyBaHHI Ta PO3BUTKY YKpaiHCBKOI MpPaBOBOi cMCTeMH. Mallo TOro, mpucsra € JOCHTh
MOUIMPEHUM TPABOBUM IHCTHTYTOM, SKHI 3HAXOJHTH BiIOOpaKeHHS B 0araThoxX rayly3six YMHHOTO IpaBa,
caMme ToMy 1l CITiJl pO3TIISIHYTH KPi3b MPU3MY 3arajlbHOTEOPETUIHOIO 3HAUYCHHS.

Merta cTaTTi — 31IiICHUTH TEOPETUKO-TIPABOBHI aHAaJI3 TTOHSTTS “ ipucsira” .

Cran gociimkeHHsi. Pi3Hi acriekTH 0COONMMBOCTEH MOHATTA “Tpucsara”’ po3riisaaiyd TakKi JOCIITHUKH,
ak: . AmkemkanoBa, M. lanomnonbcbkuit, O. ['onuapenko, B. 3aBanpHiok, M. KoOuierbkui,
O. KpaBuyk, B. Kpusenko, B. Kpyrnsikos, I1. Muxaiinenko, H. Mokpuipka, M. Hukudopos, €. I[Tanenko,
B. Illagpa, O. CeniBanosa, C. CeMEHOB Ta iH.

BukJiax oCHOBHHMX O0JIOKeHb. Y (UI0JI0OTii MOBJICHHEB] aKTH, pealizailis SKUX € 3000B’ I3aHHIM
BUMHUTH SIKYCh J[if0, HA3WBAIOTh KOMicuBaMH. [IpeMKaTHBHY OCHOBY TaKWX aKTiB y YHCTOMY BHTJISI

SIBJIAIOTH BIAMIHIOBaHI (hOpMH Ai€CiiB “ 00i1st0”, “ KISHYCh” .
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Jlo rpynu muxX CIiB y aHIIHCHKIH MOBI HajaexaTh: promise, vow, swear, determine, mean (to),
propose (t0), envisage, guarantee, dedicate (myself to), adopt, espouse, covenant, contract, (bind myself),
intend, plan, engage, pledge mysdf, declare, champion, oppose, give my word, declare my intention,
purpose, contemplate, bet, consent, agree, side with, embrace, favour. ¥V pociiicekiit: rapaHTHpOBATS,
naBaTh 00€T, [aBaTh o0elaHue, 1aBaTh (UECTHOE) CIIOBO, 3aBEPATh, 3aPEKaThCsl, KISACThCS, 00emarh (HO He
CYJIUTH), OOSI3BIBATECS, TIPUCTATh.

VYkpalHCBKUMH BiMIOBITHUKaMK €. OOIIsIFO0, 3aleBHSI0, A0 CJIOBO, A0 OOITHUINIO, MPUCATAIOCH,
NPUCBSIUYIO, TPOTOJOLIYI0, 3asBisii0  (YPOUMCTO), KISHYCS, 3alpUCATarocs, pydarocs, TapaHTyIo
(B 3HaueHHi “Oepy BIANMOBIAJBHICTH), BH3HAYAK, BCTAHOBJIOKW, BHUPIlIyl0, mpuiiMar (pimieHHs),
MPHITYCKAI0, MPOIOHYIO, OCBiIUyIOCs, Tepeadayaro, po3risaan, Ipuceaayio (cede), BU3HA0, MiATPUMYIO,
yKIIagal yroay (moroip), mMar Hamip, MpH3HAYalo, IJIAHYI0, 3000B’A3YIOCs, 3apydarocs, OTOJIOIIYIO,
Jeknapyro (CBOIO TO3HINI0), BHOOPIoo (CBOI mpasa), MPOTHCTOIO (TIEBHUM JIisIM), OIUPAIOCA, MA0 HaMip,
Maro Ha MeTi, 3aKJIaarocs, a0 3rofy, cTaro Ha Oik (mpuiiMaro YrioCch mporosuiiio) [3, ¢. 106-107].

[MousTTa “nipucsra” mMae KOHCTUTYIIITHE 3aKpimneHHs. Y cT. 79 KonctuTynii Ykpainu nependadcHo,
110 TIepe]] BCTYIIOM Ha [0caly HapoHi AenyTaTd YKpaiHu CKiaJaroTh nepen BepxosHow Panoro Ykpainu
MPUCSTY TaKoro 3Micty: “ [pucsieaio na eipnicme Yrpaini. 30008’ s3ytoce ycima ceoimu Oismu OoOpoHumu
cysepenimem i HezanedcHicmov Yxpainu, 0bamu npo onazo Bimuusnu i 006pobym Yxpaincekoz2o napooy.
Ipucseaio 0odepacysamucs Koncmumyyii Ykpainu ma 3axonie Yxpainu, euxonysamu ceoi 0006 s3Ku 6
inmepecax ycix cnisgimuusnuxis” [7].

Takox Ha KOHCTUTYIIHHOMY piBHI MepeadaveHo, 1mo HoBooOpauuii [IpesnaeHT Ykpainu BeTynae Ha
MOCT 3 MOMEHTY CKIQJIeHHS MPHCATH HApOJAOBI Ha ypouucToMmy 3acimaHHi BepxoBHoi Pamm VYkpainu.
Ipesunent ckimamae taky npucary. “A, (iM's ma npizsuwe), soneio Hapody obpanuil Ilpezudenmom
Yrpainu, 3acmynaiouu Ha yeil 8UCOKUL ROCM, YPOUUCIO APUCA2alo HA eipHicmb Yrpaini. 306086’ s3y10ch
ycima ceoimu cnpasamu 6OpoHumu cysepeHimem i HezanedxicHicmos Yipainu, 0bamu npo o61a2o Bimuusnu i
006pobym  Vkpaincekozo Hapody, obcmoweamu npasa i c800600uU 2POMAOH, 000epIHCYBAMUCS
Koncmumyyii' Yxpainu i 3axonie Ykpainu, suxonyeamu c8oi 00086’ a3Ku 6 inmepecax ycix CnigeimuusHuKis,
nionocumu asmopumem Yxpainu y ceimi’ [7].

IOpunnune 3HavyeHHs ckianeHHs npucaru [IpesuaenTom Ykpainu monsirae B TOMY, 110, TO-TIEpIIE,
BCTYN Ha Tocaxy 0e3 CKIaJieHHS MPHUCATH HEMOXIUBHUH. [lo-apyre, MOMEHTOM CKIAJEHHS MPHCATH
HoBooOpanuM I[IpesumeHToM VYkpaiHu  OOYMOBIIOETHCS 1 NIPHUIIMHEHHS BHMKOHAHHS ITOBHOBa)KCHBb
[IpesunmenTa, sxuit aisB 10 boro MoMeHTy. HoBooOpanuii [Ipe3usieHT He MOXKE BCTYIIUTH Ha MOCaLy 10
MOMEHTY NPUAHATTS IPUCSTH.

[pucsry cknagaoTh TakoxX WieHHn L[eHTpanbHOI, TepuTOpiaibHOI Ta AUTBHIUYHOI BAOOPUNX KOMICIi;
MOJINEHChKi, TpoMaAsHW YKpaiHW, sIKi BIIeplIe 3apaxoBaHI Ha TIOCaJd HAYaJIbHHUIIBKOTO CKIaIy
HartioHampHOrO aHTHKOPYIIIIHHOTO OIOpO; 0co0M, sKi 3apaxoBaHI Ha IIOCaay IPOKypopa; ocoOH,
npu3HadeHi Ha mocaay wieHa KabGinery MinictpiB VYkpainu, rpoMaasHud YkpaiHu, sKi Breplie
MPUAMAIOTHCS Ha CITYKOy IIMBUTLHOTO 3aXHCTY; 0COOM, CTOCOBHO SIKAX pajia aJBOKATIB PErioHy MpHIHsIIA
pIlIEHHS MPO BHUIAYy CBIJONTBA IO MPABO HA 3aMHATTS aJBOKATCHKOK JISUILHICTIO; 0COOHM, MpH3HAYCHI
Ha 0caIy JIePyKaBHOrO CIY»KOOBIII BIIEpIlIe; TPOMaIsHA Y KpaiHH, sKi BIIEpPILE 3apaXxOBYIOThCS Ha CIIYKOY
JI0 MOIATKOBOT MUIIIT HA IMOCaIu HAYaJIbHHUIILKOTO 1 PSIOBOIO CKIIaly; 0COOH, sIKi BIIEpIIE MPU3HAYCHI Ha
mocay CyAji; IPOMaJisiHH, SIKi BIIEPILE NPUHMAIOTHCSA Ha AUIUIOMATHYHY CITY)KOY 1 paHille He repedyBau
Ha JIepKaBHIN Ciyx0i; rpomaiasHu YKpaiHH, sIKi BIEpIIE 3apaxOBYIOThCS Ha MOCagd PSIOBOTO i
HaYyaJIbHUIBKOIO  CKJIaQy KPUMIHAJIbHO-BUKOHABYOI  CiyxOu; wieHn Bwumoi Pamgu  roctumii;
YnopHoBaXkeHHit BepxoBHOI paju YkpaiHu 3 mpaB JOAWHU; CyAui KOHCTUTYIIHHOrO Cyny; 0COOH, SKHM
BIIEpILIC HAJIaHO MTPABO 3aliMATUC HOTAPIaIbHOIO AISIBHICTIO Ta iH.

3MICT TEKCTYy TPUCATH CHOPSIMOBAaHMM Ha YCBIJOMJICHHS 3a3HAYCHMMH BHIIEC 0co0aMu
BIJINIOBIIaJIbHOCT] 32 NMPHUHMHATI PIIICHHS Iepea HapoaoM YKpaiHHu, a He Iepel KOHKPETHOK 0co00M0; B
HBOMY B CTHCHIH ()OpMi TPONMMCAHO OCHOBHI OPIEHTHPHU TMOBEHIHKU CyO'€KTa, IO MPUAMAE MPUCHTY,
BHKOHAHHS SIKUX € 0ro 000B’ 13KOM.
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Jlo pi3HOBHIY NPHUCSITH, TaKOX HAJIGKATh MPUCATH, CKIAJIEHI y CYIOBHX IIpolecax CcBimKamu
nepeKiaayaMy Ta eKCIIepTaMu.

ChorosiHi sSIBUIIE MPHUCATH AKTUBHO BHKOPUCTOBYETHCS y cepi MPaKTHKH MIKHAPOTHOTO Mpasa. Y
PernamenTi €Bponeiicbkoro Cymy 3 mpaB JIOJUHUA MICTUTBCS MpHcATa ab0 ypodHcTa 3asiBa CyIUIl IbOTO
cyny: “Ilpucsrar” ado “Ypouucro 3asBisto”, “I10 BUKOHYBATUMY (PYHKIII CYAIiI YECHO, HE3AICKHO Ta
0e3CTOpOHHBO 1 30epiraTUMy TAEMHHUIIO BCix obroBopens” [13, c. 15]. Lo mpucsary mepen BCTYIOM Ha
nocajay CKIajae cyly KoXeH oOpaHuil cyIyis Ha MeplIoMy IJICHAPHOMY 3aciJlaHHi, Ha SIKOMY e Cyis
MPHUCYTHIH, a00 B pa3i HEOOXiAHOCTI TOJIOBI CyIy.

CKJIaJiIcHHS TIPUCATH J1a€ MOKJIMBICTH OCOOI YCBIIOMHUTH IOBHOIO MIpOI0 BIAMOBIAAJIBHICTH, SKY
BoHa Oepe Ha ceOe, OI[IHMUTH, YM 37aTHAa BOHA BIOPATHCS 3 ITOCTABJICHMM 3aBIaHHSM 1 3PO3YMITH, IO
MPHUAHSATE OHOTO pa3y pillIeHHs cTaHe BU3HAYATIBHUM i HAHOLTBII 3HAYYIIUM MPOTITOM YChOT'O 11 JKUTTS.

Ha ocHOBi aHani3y IOPUAMYHOI JIITEPATypud 1 €MIPUYHOI 0a3M CTaJI0 MOMKJIMBUM BHUSBJICHHS
0COOJIMBOCTEH, IO XapaKTEePU3YIOTh MPUCSTY:

1) npucsra € pEeHOMEHOM COIaIBHOI AIHCHOCTI, TIOPO/DKEHUM iCHYIOUOK CHUCTEMOIO CYCIUTbHUX
BITHOCHH, III0 3a4illa€ IHTEPECH CYCIIbCTBA, ACPIKABH 1 0COOMCTOCTI;

2) mousaTTs “mpucsra’ 1 “kiasATBa” € TICHO B3a€EMOIIOB sI3aHi, CYMDKHHMH KaTEropisMu i
CIIBBIHOCATBCS SIK YacTHHA 1 Iiyie (KIaTBa — 1€ HEHTPaIbHUN 1 HeoOXiaHMI BepOanbHUil (CIOBECHUI)
ENIEMEHT TPHUCATH, SKUU B ICTOpii MIr 3amiHIOBATHCS OE3CIIOBECHUM PHUTYAJIOM, TOOTO TpHUCITa MOIJa
npuHocuTHCS 1 63 KisaTBH). Hacammepen 3Beprae Ha cebe yBary BUKOPUCTAHHs B IOPUANYHIN JIiTepaTypi
SK TepMiHa “Tipucsara”, Tak i TepMiHa “KiATBa”, sIKi 4aCTO OTOTOXKHIOWTH [2, ¢. 453, 952]. Tum yacom mix
MPHUCATOO CIIJI PO3yMITH OQilliiiHE 1 ypOUHCTY OOIISIHKY JOTPUMYBATHCS BIpHICTh, YAHUTH MPABHIIBHO, 32
3akoHOM [5, ¢. 12]. KnsarBa — 11e ypourcTe TBEpKEHHsI, 3alleBHEHHS, MiAKPIIUIeHe 3raJKkoi0 40ro-uedyab
CBSIIIEHHOTO0, I[IHHOT0, aBTOPUTETHOTO JJIS TOT0, XTO 00iise, 3amesuse [4, c. 988]. TakuM YHHOM, OCHOBHA
BIJIMIHHICTb IOJISITA€ B TOMY, IIIO MIPHCATA yBa3i elIEMEHTH MyOJIYHOCTI Ta 3aKOHHOCTI, a KIISITBa — €IIEMEHT
peniriiiHocTi. MaeTbcsi Ha yBa3i, M0 3a TOPYHIEHHS NPHUCITH ocoda Hece BIAMOBINANBHICTH TeEpesn
JIepKaBoIo, a 3a TMOpyLIeHHs KIATBU — nepen borom [11, c. 145].

3) 3MiHH CYCIIIBHOTO 1 AepP:KaBHOTO XKMTTS CBiAYATDH PO T€, MO0 0 TEMEPIIIHLOr0 Yacy IOpUANIHA
MpHUpoAa i 3HaYeHHS! (PEHOMEHY MPHUCATH 3MIHWIHCS TOPIBHSHO 3 MOMEPEeIHIMU eTarmaMu il iCTOpHYHOr0
po3BHUTKY (IIpHCsTa BHMAara€ HOBOTO OCMHMCIIEHHS 1 TOMIYKY IDIAXiB IiABUINEHHS e()eKTUBHOCTI il
peasizaliii B Cy4acHiil FOPHINYHIN TPAKTHIII) .

Sk moka3ye aHami3 iCTOPHYHMX JaHUX, CTAHOBJICHHS MPOIECY NMPUHHATTS MPHUCITH B Jep:KaBHIH
CHCTEMI TPOXOJWIO JOCHUTh TPUBAIMN IEpioNl 1 MOYATKOBI TPaaWIil MPHUHSATTS MPUCITH BUHUKIA B
mporeci po3BUTKY KIATBU. BpaxoByrounm i oOcraBunu, ®. BacunbeB i H. bepexkoBa mpornoHyoTh
BHJIUIATH JIBa PI3HOBUAM KIISTBU:

— peniriiny — ypouucra OOIlsSHKA, MiIKpIIUIeHe IiIyBaHHAM bi0Omii, Xpecra, maBaTu IpaBauBi
nokazaHHs abo 30epiraTé TAEMHUINIO a00 HE TIOPYIyBaTH B3sTI HA cebe 30008’ 13aHHS,;

— JIep>KaBHO-TIPABOBY, SIKy CKIQJalll Ha OCHOBI BCTAHOBJICHHX HOPMATHBHO-TIPAaBOBHX aKTiB
KOHKPETHUMH MIEBHUMH 0CO0aMH B iHTEpecax MpOBEACHOI Iep)KaBHOI MomiTuky [1, c. 24].

I B mepimomy, i B Apyromy BHUITaJIKy OCHOBY IPHCSTH 1 KJISITBU CKIIaJIa€ MeBHE 30008’ i3aHHS JISITH
BIANOBIMIHUM 4WHOM. OCHOBHA IPHHIIMIIOBA BIMIHHICTH IOJIATa€ B 3ax0jaX BIAMOBINAIBHOCTI 3a il
HeoTpUMaHHs. Y pa3i KISATBU — 11e 00)KECTBEHHA Kapa, a B Pasi MPHUCSITH — 3aX0/AU JICPKaBHOTO BIUIHUBY,
abo i Te, i iHIIE.

B Vkpaini cknanoBoro yactuHOI iHayrypamii [IpesuaeHTa VYkpaiHu € ypouucra mpucsra Ha
BipHiCTh Hapony Ykpainu. [loknmaBmm mnpaBy pyky Ha Cesre I[lucemo i1 Koncrturymito Yxkpainw,
HOBoOOpaHwmii [lpe3uneHt Buromnonrye npucsry. [IpesuaeHTn YKpaiHu HpUCATalOTh, TOKIABIIM PYKY Ha

" CBinKy, sKuil He DOCST LICTHAAISTHPIYHOTO BiKY, TONOBYIOUMI PO3’SICHIOE 0GOB’ 30K MPO HEOOXiAHICTH
JAaBaTH TIPAaBAWBI TOKa3aHHS, HE IMOMEPESHKYIOYM IMPO KPHMIiHAJIBHY BiIIOBIMAJBHICTH 32 BiIMOBY Bill JaBaHHS
MOKa3aHb 1 3a 3aBiJIOMO HENpaBIWBi MOKa3aHHA, 1 He HPUBOAWUTH M0 mpucsrd (4. 2 cr. 354 KpuminanpHoro
IpoLeCyabHOro Kojaekcy Ykpainu [9]; 4. 2 cr. 182 I{uBinpHOro mporecyanbHoro kojekcy Ykpainu [16]; 4. 2. cr.
142 Kopekcy aaMiHiCTpaTUBHOTO CyA04YMHCTBA YKpainu [6]).
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[epeconnunbke €BaHrenie — BHIATHY PYKONHCHY TaM’ SITKY CTapOYKpaiHCBKOI JiTepaTypHOi MOBH W
cepenHboBiYHOr0 MuctenTBa. [lig wac iHaBrypamii B 1789 pomi mnepmmii aMepuKaHCHKHI MPE3UCHT
JIx. BammumHrToH, TpuMaioud pyKy Ha bibmii, BHUTOJOCHB NpHCATY, TEKCT SIKOI i 3apa3 MOBTOPIOIOTH
npesugentn CHIA. 3axmouna ¢pasa mpomoBu k. Bammurrona “I nmomomoxe meni bor” cranma
a(pOpUCTUYHOIO Ta HAsSBHA HABITh y BUCTyNaxX mojitukis [14, c. 133].

Onnax y mpakTuii €Bporeiicskoro cyay 3 mpas doguau (mam — €CITJI) Bu3HadeHo, 110 JAep:KaBa
HE Ma€ IMpaBa HaB's3yBaTH JIGAKi NMPAKTHKH, MOB's3aHi 3 peENirieo, 30kpeMa  y NpUHHSATTI npucsaru. Y
crpasi “Byckani Ta iHmi nporn Can-Mapuno” €CII po3risiHyB Tol (axT, o AesKi JemyTaTi MOBHHHI
MPUHECTH TIpHCATY Ha €BaHrenii, mo6 3aifHsaTu cBoro nocany. €CILJI BcraHoBuB nopymienHs KoHnBeHiii,
amke Ha nyMKy €CILI dakT ckinajeHHs MPUCATH SKBIBaJICHTHUH sl 0OpaHUX MPEICTaBHUKIB KISTBI Y
BIPHOCTI CIIOBiAyBaHHsI penirii. KpiM Toro, BimoBiaHO 10 NPUHIUITY cBOOOIU BHOOPY, JIOAUHY HE MOXKHA
3MyCHTH OpaTH y4acThb Yy IisUIHOCTI PENiriiiHOi rpoMajy, SKIIO BOHA HE HAJIIGKHTh N0 L€l rpomMaau
[12, c. 17].

3MICTOM MpHUCITH € 3000B’ sI3aHHSA BUKOHATU TEeBHY 00imsgHKy. Oco0a, 1110 CKIaJae MPHCATY, Mae
3MIACHIOBATH CBOI Iii yCBiIOMJIEHO, a/pke BOHA Oepe Ha ceOe BiANOBINAJIBHICTH 1 MIPHUCATAE Y BUKOHAHHI
BIAMOBIMHUX 3000B’s13aHb. [Ipucsara, sk kopoTka ¢GopMmysa, BKIIOYAE 1€ CIyXOH, imeo 000B’s3Ky.
MoMeHT mepexo/ly Bill 3BUYaHHOI JFOJUHH JIO0 CTaTyCy OCOOH, sIKa Ha/iieHA MIEBHUMH TTOBHOBaKCHHSIM —
1€ IPABOBHUIA 3MICT MPUCATU. A MOPaJIbHO-CTUYHUIT 3MICT MPHCATH — 11€ 3MicT npucsru [15, ¢. 233].

VYPOUUCTICTh TPHCATH TONATAE B TOMY, IO BOHO MAa€ Ba)XJIMBE 3HAYCHHS, OOYMOBIIOE Taki
HACJIIJIKW: TO-TIepIIe, 3adil0ThCsS MO3UTHBHI €MOIIil, SKI CHPUYUHSIOTH TOYYTTS IJSHTHYHOCTI 3
(hOpMOBAHOIO COIIIAJILHOI CIUILHOTOI; IO-APYre, MPHUCAra MICTUTh 3arajlbHy MOJEIb IOBEIIHKH, SKY
npuitMae 0coba, CBOEPIMHUI OpieHTHp 1i MOBHOBaXKEHb 1 OOOB’A3KiB; MO-TpeTe, (POPMYETHCS MOUYTTS
BIJIIIOB11aJIbHOCTI 32 CBOIO IIOBEIIHKY.

AJne clij 3a3Ha4YMTH, IO JJIS TOTO, 1100 Ili 3aKOHOMIPHOCTI 3MIHCHEHHS MPHUCITd Oyau OLIbII
JTIEBUMHM, HEOOXITHO MPOBEACHHS KOMILIEKCHUX 3aXO[iB, IOB’S3aHUX 3 PO3 ACHCHHsSIM CyO €KTaM, sKi
MPUAMAIOTh TIPUCSTY, CYTi 3aKPIMJICHUX y HI HOPM, a TAaKOXK MPOBEACHHS HU3KU 3aXOJliB, IO CIPHSIOTH
MOCUJICHHIO 11 eMoIlifiHoro BIuinBYy. [loNoXKeHHs mpucard ocola, 1o i ckiajia, MOBUHHA JOTPUMYBATH 1
BHKOHYBATH, 1 IIPH LIbOMY HEMa€ MICIIS JJIs PO3CyAy Y X 3aiiicHeHHI. OTke, mpucsara — I MiaTBepHKCHHS
BIPHOCTI, TOKOpPH a0 BIJJAHOCTI SIKUM-HEOYIb 3000B si3aHHsAM. OCHOBHE HAaBaHTaXXCHHS B I[bOMY
BUIIQJIKy Hece moTpeda B aKTHBHOMY E€MOIIHHOMY BIUIMBI Ha CBIZIOMICTh THX, XTO KIsiHEThcs. Ha mymky
B. Menbnuka, “npucsra, ii 3mict i ¢popma, ypouncra mpouenypa ii NPUAHATTS BHUKOHYIOTh (YHKIIIIO
CBOEPIJTHOTO CYCITUIBHOTO KaMepTOHA JJIsi HAAIITYBaHHS CYAJIBCHKOI COBICTI MPHCSKHHUX 3acilaTeriB i
rOJIOBYIOYOI'0 Ha I'YMaHICTHUYHY “XBUJIIO” BIAMOBIIHO O BUMOI IPOMajChKOi 'yMaHICTHYHOI COBiCTI ...”
[10, c. 25].

B. MenbHUK 3a3Hayae, 10 ypOUMCTa MPOIENypa CKIaJaHHs MPHUCATH € e()EeKTHBHUM MOpPaIbHO-
MICUXOJIOTTYHUM PEryJIsITOPOM JIHCHOrO MpPaBOCYAIs, TOMY IO aKTyaji3ye W aKTHUBI3ye Yy MPHCSHIKHUX
3acifiaTelliB 1 TOJIOBYIOYWOTrO HE JIMINE 3aralibHOMIONCHKI MOTpeOH, a # 3arallbHOMIONCHKI TOYYTTS, IO
JIeXaTh B OCHOBI TPOMAJIChKOI TYMAaHICTHYHOI COBICTI Ta MOTUBYIOTH TMparHeHHs 10 ICTHHH 1
crpasemuBocti [10, c. 27].

[pucsira sk mpaBoBe SBUINE — i€ IOPUIUMYHUI (akT, SKUN SBIsIE COOOK MPUUHATTA OQimiiHOT
KISTBH. YTiM, OUTBII MPaKTHYHO KOPHCHUM BHUIIAIac (OpMyNIOBaHHS HE “ilealbHOr0” BU3HAYCHHS
HNOHATTS “mpucsara”, a 3'scyBaHHsS 3MicTy (CTpYKTypH) MpaBOBOI HOPMH, sSIKa € TEKCTOM IPUCSTH.
JomuinbHo, 1100 HOpMa MpaBa, sika MICTUTh TEKCT MPHUCATH, MaJia BCE-TAKH IMIIEPATHBHHUN XapaKTep HOPMH
Ipaea, sika MICTHTb YiTKO BU3HAYCHI FOPUANYHI 000B’ sI3KH, 3a MOPYIICHHS SKMX HACTA€ BIAMOBIIAIbHICTD.
ChoroiHi iIHCTHTYT TPHUCITH CIYXKHTh BCTAHOBIICHHIO MPAaBOBOI Ta MOPAJbHOI BIAMOBIIATBHOCTI Tepen
JIePKaBOIO 3arajioM Ta Hapo0M, a He repea okpemumu ocobamu [8, ¢. 110].

CKJIaJIcHHS TIPUCATH Ja€ MOXKJIMBICTh 0CO01 YCBITOMUTH ITOBHOIO MIpPOIO BiIOBIIAILHICTD, SIKY BiH
Oepe Ha cebe, OLIIHUTH, Y4 3[]aTHA BOHA BIIOPATUCS 3 TIOCTABJICHUMH 3aBIaHHSIM 1 3pO3YMITH, IO MPUIHSITE
OJIHOTO pa3y pillleHHS cTaHe BU3HAYaJIbHUM 1 HAHOLIBII 3HAYYIIUM MPOTITOM yChOTO HOTO KUTTS.
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BucnoBku. OTxe, nmpucsra K I0pUIAYHIN (EeHOMEH 3HAXOHUTh BiIOOpaKeHHS B 0araTboX Taiy3sx
yuHHOro mpapa. Ilpucsara — ne opuauuHuil akrt, 1m0 sABIsSE COO0K 3MiHCHEHHS O(MIiHHOT OOIIIHKH
JOTPUMYBATHUCS 1 BUKOHYBAaTH IpaBa 1 000B’A3KM BIIIOBIIHO JO MOCAH, BU3HAYAJIbHUH MOMEHT 3MIiHU
CIIEIiaJIbHOTO MPAaBOBOTO CTATyCy CYO'€KTIB 1 3/iiiCHIOBaHUI B OCOOJIMBOMY PUTYAIBHOMY MOPSJIKY Ha
OCHOBI CITEI[ialli30BaHUX CUMBONIYHHX Jii. [TopsAaoK MPpUHHSATTS MPUCSTH, CYTHICTH 1 cIieudiuHi pHcH
MPHUCATH SIK TPABOBOTO SIBUIIA PETYIIOIOTHCSA CYKYIHICTIO HOPM TIpaBa, SIKi CKIAJar0Th MiXKTaly3eBHH
KOMITJICKCHUH TIPAaBOBUH 1HCTHUTYT.
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