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Posrasinalorbess Ti inei Besukoi xaptii BiibHOcTeil, siki Ha pa3i o06iiigeni yBarow y
BiTYM3HAHINH HaBYANBHIN Ta HABYAJILHO-METOAMYHIl JiTepaTypi; iX 3HAYeHHS JJIA CYYaCHUX
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PaccmarpuBawTtcesi uaen Beamnkoit xaptuum BoJbHOCTel, 000iiieHHbIe BHUMaHHEM
0Te4yeCTBEHHOH HAYYHOHW M Y4eOHO-MeTOAMYeCKOii JMTepaTypbl, X 3HaYeHHe Js COBpe-
MEHHBIX 33124 pe)OpMUPOBAHUS YKPAUHCKON CHCTEMBbI paBa.
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MAGNA CARTA (1215):
THE IDEA SUITABLE FOR THE PRESENT

The ideas of Magna Charta, which are presently ignored by the contempor ary
Ukrainian educational literature are consider ed; their significance for the nowadays demands
of therefor ms of Ukrainian legal system are evaluated
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3a 800 pokiB 3 yacy cBoro Buxony (1215 — 2015 pp.) Benuka xapTisi BUIbHOCTEH Ma€ Taky MOTYKHY
icropiorpadito, 1o i roji MpoCTiIKyBaTH — HaBITh Y PO3pi3i oaHiel kpaiHu abo icropuuHoi ermoxu. Jlume
B OCTaHHI Micsmi B YKpaiHi 3'SBHJIOCS KiNbKa HOBUX I[IKaBMX HAyKOBHX po3Binok B. €. Kupuuenka
(XapkiB) [1], B.M. Manuiuka ([uinpornerposcsk) [2]. A.®. Kosanst (JIsiB) [3] Toro.

Lleii HeBracaroumil iHTepec 3yMOBJICHUH IepeayciM THM BIUIMBOM, 1o ii mana Benmka xapris
BUIBHOCTEH Ha yBeCh MOJANBINNI MOJITUYHUN PO3BUTOK “KOJIMCKH JAEMOKpaTii’ — AHIJII Ta JIIOJCHKOI
IUBLIi3aNLii 3araaom.
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PasoM 3 TuM, 110 IiKaBO, OCHOBHA YacTHHA IOCIIIHUKIB aKICHTYIOTh yBary mepeayciM Ha ii
MIPABOBCTAHOBIIIOIOUMX Ta MPAaBO3aXUCHHUX acrekTax. Lle crocyeTbes 1 afgentiB, 1 11€0JOrYHMX KPUTHKIB
Xaprii.

Tax, pansucekuit mocmigauk K. T'. ®womopoB crBepmkyBaB: “Bypxya3Hi BuUeHi OroNOIIYIOTh
Benuky xapTiro BUIbHOCTEH “HaphKHMM KaMEHEM JEMOKpATii’, JOKYMEHTOM, B SKOMY 3akKiajeHi imel
napiaMeHTChKOro mpasiiHHsg. Ha aymky aHrmilicekoro ictopuka mnpaBa Creb0ca, “ycs KOHCTUTYIIIHHA
icropiss AHrAil € He 1o iHIIe, SIK KOMeHTapiid mo Benukoi xaprii BiibHOCTEH” Peakmiiinuii (Ha ayMKy
pamsacbkoro BueHoro K. I'. @pomopoBa. — B. M.) nepkaBo3HaBelb b. Maxymynap BBaxae, mo “Bennka
XapTist BUIBHOCTEH MOkKe OyTH Ha3BaHA HANBaXKIMBIIIMM KOHCTUTYIIHHM JIOKYMEHTOM Y BCil JIFOACHKiH
icropii”. OcobnuBo rapsye OypKya3Hi HOPUCTH BUXBAIAOTH CT. ¢T. 39 1 40 Xaptii. BoHu orosornyrors ix
BUHITKOBO B&KJIMBHUMHU JUIsl TapaHTii npaB ocobu. Yum 1e tak? (...) Busnavatoun micue Benukoi xaprii
BUIBHOCTEH B KOHCTUTYIIIHHIN icTOpii AHTII1, HEOOXiTHO MPOBOJUTH PI3HMINIO MIXK THM, YAM BOHA Oyna y
1215 p.. 1 TUM 3HAYECHHSM, SIKE B MOJAIBIIOMY IOYAIH MPUIHCYBATH IIbOMY JOKYMEHTOBi. Y MOMEHT
CBOr0 BHJaHHs Benmuka XxapTisi BUIBHOCTEH peai3oByBaja peakiliiiHy MoJiTUYHY porpamy OapoHis (...),
OJIHAK, L€l peakIifHu{ JOKYMEHT MICTHB y MPUHIUII MPaBWIbHY JyMKY: BlaJla MOHapxa HE BHCTYIIa€
o0esmexHor. [Ipupoano, mo B 1215 p. mpaBo Ha OOMEKEHHS KOPOIIBCHKHX IMPEPOraTHB BH3HABAIOCH
nmie 3a GapoHamu. Y 4acH aHTJIchKol Oypikya3Hoi peBomtoii s inest Benmukoi xaprii BimbHOCTEH Oyna
BHUKOpPHUCTaHa CYNPOTHBHHKAMH aOCONIOTHOI MOHapXii, cTana TeOpeTHYHHM OOTPYHTYBAHHSM 3a3iXaHb
Oyprkyasii Ha momiTHaHy Biany (...) OauH 3 igeomoriB mapaaMeHTchbkol omoswuiii, ¢yt E. Kok, 3asBiss,
mo me Benmka Xapris BUTbHOCTEH MiANOpsAKYyBaia TPaBHTENIB IpaBy KpaiHH, oOMexuna ix mii
KOJIEKTHBHOIO BOJICIO HaIlil, IPOTOJIOCHIIA, IO BCI aHTIIHMI MaroTh YHpPaBJIATUCS 3aKOHOM, 1 T. 1. Taka
inTepnperaiiis Benukoi xaprii BinbHOCTE# Oyia goBofi cBaBinbHOO [4, . 92, 93].

[Mpubmu3HO 3 THUX Ke MO3WII — MPOTUCTABIICHHS “peakmiiHuX” HaMipiB OapoHIB Ha y3ypHalliro
Jep kaBHOI BIAAM B KpaiHi, 3 omgHOro 00Ky, i ii mificHoro “mporpecuBHOro” (IpaBOBCTAHOBIIIOIOUOrO Ta
npaBo3axucHOro. — B. M.) 3HaueHHs, 3 HIIOTO, OIIHIOTh XapTil0 CydacHi YKpaiHChKi iCTOPHKHU TpaBa:
“Xoua 3mict Bemukoi xapTii BoNbHOCTEH 3acBimuye 11 (eomaabHHA XapakTep, OCKUIbKM BOHA Oyiia
CBOEPITHUM KOMITPOMICOM MDK KOpoJsieM i OapoHamu (0 TOro * y Hiil WAEThCS MPO mpaBa i MpHUBLIET
OapoHiB). AJie orojiomyBaTH ii Ha Il MiJCTaBi peakUifHUM JIOKYMEHTOM — HelpaBWIbHO. bapoHam He
BJIAJIOCS, XOY BOHU M XOTUIM LBOTO, 3MIHCHUTH JEpKaBHHIA MEPEBOPOT, JMIKBIAYBATH MII[HY KOPOIIBCHKY
BJaJ i y3aKOHUTH po3apolieHicTh kpainu (...) Benuka xapris BoJbHOCTEH, 6€3yMOBHO, MiCTHJIa HU3KY
MPOTrPECUBHUX TIONOKEHbB, AKi 3a0€3MEUYHITH, JI0 TOrO K IMEepexiJ 10 HOBOTO eTaly PO3BUTKY KpaiHh —
CTaHOBO-TIPEACTaBHUIILKOT MOHapXii” [5, C. 268, 269].

Ti » MOMEHTH TNpUBEpPTAIOTh yBary 3amopizbkux nociigaukiB JI. M. Bocran ta C. K. bocrana
(npyxuHa i domnoBik): “Y Benukiit xapTil BUIbHOCTEH 3aKpIIUTIOBAIMCH HAacaMIlepel iIHTepecH OapoHiB, 10
OYOJIMJIA PYX 32 OOMEKECHHsI KOPOIIBCbKOI BJIa M 1 3aKpiruieHHst cBoi npaB (...) BogHovac gesiki moctaHOBH
XapTii 3axuany IHTepecH HIIMX yYaCHHUKIB pYyXy: MATBEPPKYBAIUCS MPHBLICi, IO paHille iCHyBaJH, i
CBOOO/IM LIEPKBH 1 JyXOBEHCTBA, 30KpeMa CBOOO/a 1EepKOBHHUX BUOOpIB (...) XapTis miATBeprKyBaia JaBHi
BOJIbHOCTI JIOHTOHA ¥ IHIIMX MICT, @ TAKOXK MPABO KYIIIIiB, B TOMY YKCIIi H 1HO3€MHUX, BUTBHO BUDKIDKATH 3
AHTil 1 B'DKIDKATH 710 HEl, BECTH TOPTIBIIO 0€3 OyIb-IKUX 00MeXeHb. BijlbHUM celisiHaM OyJio OOILSIHO He
00TSDKYBATH HEMTOCHIBHIUMH TOOOpaMH, He po3opsTy mrpadamu” [6, c. 219].

Ilefi — 3BUYHME, yCTaJICHUH, CXBAJBHUM 1 aXX HIAK HE KPUTHYHMH — migxix g0 Benukoi xaprii
BiIbHOCTEH 30epiraeTbcsi mo choropni: “Ilicnms mnpuitHATTS XapTii, — CTBEPIKYE pOCIHCHKUN
nociigavk 1. [BaHHIKOB, — AHTIIIS cTayia 30BCIM iHIIOK JepkaBoro. Koposb mepecTaB BTpydatucs y
npaBocyias” [7, C. 23].

Tyr BaXIMBO HaBiTh HE 3aXOIUIEHEe MepeOiNbIIeHHs — OT Tak Bigpa3zy “crama 30BCIM IHIIOIO
JIepIKaBor0”, KOPOJTb “IepecTaB BTpydaTHcs y mpaBocyaas” (IO % TOJi Take cyo Kanylepa sK TMpoTHBaAra
3BUYHOMY 3aeanbHomy npaey?), ckiibku HaOip mrammiB. @opmysaBcs BiH 800 pokiB i meperBOpHBCs
HaBITh HE Ha aKCIOMY, a IOrMaT, 3BUYHHH 1 SKMICh “HEKUBUN" .

Lle#t 3By)keHWil minxim noOpwid Ui MiAPYYHHUKIB 1 TMOCIOHMKIB (YHE 3aBOAHHS — JOHECTH [0
cTymeHTa abeTKOB1 ICTHHM), ajie HEAOCTATHIHN TS HAYKOBIS 1 TIPAKTHKIB.
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ChorofHimHS iCTOpUYHA J100a KapIUHAILHOrO pe)OpMyBaHHS OCHOB YKpAiHCBKOI JEpKaBHOCTI
TiITOBXY€E HAC TI0-HOBOMY BUMTYBATHCS Y TEKCTH BiIOMHX iCTOPHUHMX JOKYMEHTiB. Merbes mepemycim
npo Ti MaM ATKWA JIep)KaBHUILKO-TIPABOBOT JYMKH, sKi, OyIy4d YKIaJeHi B KPUTHYHHX, a OTKE,
OOMEXEeHUX y Yaci yMOBax, Ha JECATHIITTS 1 CTOPiYYs YIepea BU3HAYMIM TOCTYNAbHHHA PO3BUTOK
nepka 1 HapogiB cBity: Koncrutymiss CLIA 1787 p., ¢dpanmy3ska Jlexnapaiiis npas JrOIUHHA 1 Tpoma-
nsuuna 1789 p., micnsBoenni Koncrutymii @panii (1946 i 1959 p.) ra ®PH (1949 p.) Tomro. Cepen 1ux
nam’ ATOK HaJIeKHE MicIle 3aiiMae i apxaivHa, sIK Ha rmepiuii norisi, Benmuka xapris BinbHocTel 1215 p.

UuM mikaBUM IeH JOKYMEHT JJisi Cy4acHOro TeopeTwka 1 mpaktuka? Illo Take HecromiBaHe 3
TIMOWHU BiKiB MOXYTh MiJKa3aTH YKPalHCHKOMY CYYacHHUKOBI JaBHO TIOMepii OapoHH, KOPOJIBCHKi
mapudu i1 Oeiinidu Ta 0COOUCTO BUIBbHI BULTaAHH?

He mignsirae cymuiBy, mo craHoMm Ha 1215 p. anrmiiickka ¢eonanbHa AepKaBHICTh TepeKuBalia cTaH
rIMOOKOI KpH3H. BUpIMIMTH 3arocTpeHi MpOTHpIvYs 3BUYHUMH CIHOCOO0AMH HE BJANlOCs, HA TOBICTKY
JICHHHY TIOCTAJIO MUTAHHS MPO TaKWH yHIBEpPCAJbHUN KOMIPOMIC, SIKUil OU TepeBiB 30poiiHy 0OpOoThOy y
IUTOLIMHY BITHOCHO MUPHOTO (HACKUTBKH 1€ JO3BOJISITH OOCTAaBUHMU) MPOTHCTOSHHS.

[MTonibHo 1m0 Benukoi ¢panity3pkoi peomorii (1789 — 1799 pp.) un Enoxu Benukux pedopMm B
abcomotucTepkiit Pocii (1861 — 1865 pp.), 3amopykoro ycmixy IepeMiH Maja CTaTh iX BCEOCSIKHICTH
(i, HaBmaku, SIKOM BJIAl Ta OMO3MIIT BAAIOCA OOIMTHCS mMaaiaTHBaMM, YaCTKOBHUM pedopMyBaHHAM, MU O
ceoroaui He rosoprin po BEJIMKY xaprito BinbHocTel). CripaBi, Toi 3amac imei, mo 0yB MoKiIaaeHui
B OCHOBY IE€pPEMiH, BHUSBHMBCS JOCTATHIM HE TUIbKH JUIS JIOKAJbHOI'O THUMYAacOBOTO 3aMHPEHHS CTODPIH
(mopymienHoro HuMu yxe y 1216 p.), a # uis HACTyNMHUX JECATHIITH 1 CTOPIY ICTOpIi JAep)KaBH, SKy B
HOBITHI YacH Ha3BaJIH “ KOJIMCKOIO JIEMOKpATIii” .

YacTtvHa WX iAed JIOKHUTh, [0 HA3UBAETHhCS, HAa TOBEpxHI. BOHM MOCTYNHI HaBiTh Ha MEPIIMM
HOTJISI 1 JUIsl TIOBepXHEeBOI oIiliHku: 1) oOMmexeHHs Biagu IleHTpy (TyT — KOpOJIBCHKOI BIIA/N);
2) 3akoHomaB4i TapaHTii mpaB omosuilii (yocoOmroBaHOI Ha Ieil iCTOpHUYHHUI TIepiox OapoHaMu);
3) KOMIIEHCAIlisI COIO3HMKAaM OMO3HIlii (3 YMciia BUTBHHUX MilaH Ta OCOOMCTO BIIBHOTO CENSHCTBA — SIK
mIata 3a MATPUMKY) dYepe3 HaJaHHsA MEBHUX MiTer; 4) CIilbHA BUTOJA CTOPIH, IO JOMOBIISIOTHCH,
KOIITOM MOJITHYHO MacuBHUX Mac (y TOrodacHiii AHIIIT — 3aJ@KHUX CENISTH TOIO) Yepe3 irHOpYBaHHS
CYCHUTPHHX IHTEPECIB IIUX BEPCTB.

VYce 1ie MoBHOIO MipOl0 “TIOMITHIIN” 1 HAJIGKHO OKPECIMIIM Y CBOIX MpaIsiX HAYKOBI camoi AHIIII,
THIINX AepxkaB aeMokpatnaHoro cBity, Coro3zy PCP, He3anexxHoi YKpaiHu Tomio.

BBaxkaemo, 0 IUMH XPECTOMATIHHUMHE MONITHYHUMHU XOJIaMHU YYacCHUKH Kommpomicy 1215 p. e
OOMEKMIMCS. 3amac BapTHX yBaru ifieH, 3akiageHux y Benwukiit xaprii BUTbHOCTEH, IEIIO MMPIINAN, HDK
BUTJISIA€ HA TICPIIUH MOTIIS.

CripoOyeMo CTHCIIO MPOKOMEHTYBATH OKPEMi IOJIOKEHHS XapTii.

[Mynkr 13: I micmo Jlonoon mosice mamu 6ci cmapooasti 6ibHOCMI [ GibHI €80T 36Udai Ik HA Cyuli,
max i Ha 600i. Okpim mo2o, Mu 6axcaemo i 00360J5EM0, Wob yci inwi micma i Oypeu i micmeuka, i nopmu
manu yci ginbrocmi i éinbri ceoi 36uyai [8, ¢. 247]. Croroami y po3pisi pehopMyBaHHs 3acal yKpaiHCbKOT
JICpKABHOCTI HE OCTaHHE Miclie 3aliMae pedopMma MICIIEBOro camoymnpasiinasa. Hacrinbku “He ocTaHHE”,
110 11 He BiIKJIaJal0Th JI0 KpallliX, MUPHHX YaciB, a BIPOBA/DKYIOTh B )KHTTS, MapayienbHo 3 xonoMm ATO.

[lyskt 14: A 015 mozco, wob mamu 3a2aibHy pady KOpPoaiecmea npu CHseHeHHi O0NOMO2U 8 THUUX
sunaoxax, OKpim euue3eadaunux, abo Oas CMACHEHHs WUMOGUX 2pouleli, MU HAKANCEMO NOKIUKAMU
apxienuckonie, €nuckonie, abamis, epagie i cmapuiux OapoHie HAWUMU JIUCMAMU | 30 HAUWUMU
neyamkamu; i OKpiM mozo, HaKaNCemo NOKIUKAMU 02YI0M Hepes uiepughie i beinughie nawux ycix mux,
Xmo 601100i€ 8i0 HAC be3nocepedHbo HaA NEGHUL OeHb, MOOMO , NPUHAUMHI 34 COPOK OHI8 00 NOHAMKY, i y
neeme micye, i 6 ycix mux micmax nosicnumo npusuny sanpouwenns (...)[8, c. 247]. Vinerscs, Ha Haury
IyMKy, He MpO INO IHINE, AK 3aJIy4yeHHs aKTHBHHMX BepCTB HaceleHHS (B 0cobi IlepkBH, BETHKHX
3eMJICBJIACHUKIB TOIIIO), CIIIBHO 3 YPSIOBUMH YMHOBHHKAMH, J0 CIIPaBH HAMOBHEHHS IepP)KaBHOI Ka3HHU.
3aBiaHHsl, K Ha HAII Yac, Y4 He HaironoBHine — BIiTKy 2015 p. Ykpaina norpamnmia 1o TpidKu Jiepxas,
Jie HalOLTbII BipOTiqHMHA NedonT.

ITynuxr 20 : (...) I nisxuii i3 nazeanux (0 kynyis i eéinnanie. — B.M.) wumpacgie ne 6yoe naxiadeno
IHaKuie, 5K HA OCHOGI KNAMEEHUX C8IOUeHb YecHux atoodel i3 cycidie [8, c. 247]. A ue yxe — pedopma
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CYIIBHUIITBA, CyJl MPUCSHKHUX TOIIO. AJie HE TUIbKH! Wnerses nepeayciM Mpo MiABHINEHHS CYCIUIbHOL
JIOBIpH JI0 CYJIOBHX YCTaHOB, SiIka B CydacHii YKpaiHi, Ha xalb, epeOyBae Ha HaiiHWK4OMY piBHI. Kpim
TOro, JOCBin 3aximHoi €BpomM CBIIYUThH, IO VIS SPEKTHMBHOI POOOTH MOIHil Majgo OCHACTUTH Il
TPAHCIOPTOM, KOMII IOTEPHOIO TEXHIKOI, BHCOKMMHU 3apruiatamd. Mae OyTH MiATPHUMKa HaceleHHS,
3arajibHa HETEPIUMICTh JO TOPYIIHUKIB 3aKOHIB 1 TpoMajchkoro crokotw. Tobro mig “cycimamu”
PO3YyMieEMO TYT HE MPOCTO JIFOACH, SKi MOTJIM IIoch OaunTh 1 uwyTH. Hi, Haerbesa mpo sroaelt HebaiayKux,
TOTOBUX 3IMICYBaTH CTOCYHKH 3 OJIMKHIM CYCiZIOM, IPEJCTaBHUKOM OJHOT'O 3 COOOIO KIIACy UM CYCHUIbHOT
BEPCTBH, JUIS 3aXUCTY 3arajbHHUX IHTEPECIB.

[ynkr 21: Ipaghu i nepu 6y0yme owmpaghosani He iHaKuie, AK camum ceoimu nepamu, i miibku y
6ionogionocmi 3 msckicmio npocmynky [8, c. 248]. TlizHiie 1151 6GapoHChKa BUMOTa TPAHC(HOPMYETHCS Y
3arajbHy BUMOT'Y CyIy NPHCSDOKHUX, aKTyajdbHy ¥ JjIs cydacHOl YKpainu. Y Hac, Ha *allb, ISl CyCIIiIbHA
THCTUTYIIIS LIle HE 3arpaloBaia Ha MOBHY CHIY.

Iyukr 39: JKoowa einvua nwoduna e Oyoe owmpaghoséana abo samoueHa y 6 s3Huyio, ado
nozbasnena 60100iHHSL, A0 AKUMCH THUUM YUHOM 00€300eHa, | MU He Ni0eMO HA HbO2O | He NouL1eMo Ha
Hb020, MINbKU 5K 3@ 3AKOHHUM pileHHAM pisnux Homy i 3a zaxonom Kpainu [8, c. 248]. TIpo sxux
“piBHEX oMy (3BUHYBaueHOMY)” TYT HAeThCs? 3HOBY K TaKu — HEOAMTyKHUX CIIBIPOMAJISH, SIKi aKTUBHO
CITIBIIPAIIIOIOTH 3 ICPXKABOIO B CIIPaBi HABEICHHS CYCITUILHOTO TIOPSKY.

[Tyakt 45. Mu 6yoemo npusnauamu cyoodis, koncmeobuie, wepugis i betnugie minoku iz mux, sKi
3HAIOMb 3AKOH KOPOiGCmea i Maroms Gaxcanus iozo 0oopocosicno euxonysamu [8, c. 247]. Bumora
BEPXOBEHCTBA MpaBa y YUCTOMY BUTIIsiAL. [Lmoc — mobakaHHS MO0 MOpPaJbHHUX SKOCTEH Jep:KaBHOTO
amapaty, 0COOJIMBO aKTyaJibHi ChOTI'OIHI.

BucnoBku. [IpaBo, sk crBep/pKyBanu napeBHi pumisau (Yiemian), — me ars boni et aequi,
MHCTELTBO J00pa 1 CrpaBeUIMBOCTI. BiAMOBiAHO icTOpHUYHI Napajei He MOKYTh HE BUHUKATH — HaBITh y
PO3pi3i TUCAYOIITH, SKIIO HAEThCS MPO CIIPaB/i YHIBEpCaNbHI MPUHOMH YIOCKOHANICHHS CYCIIUTbCTBA. [ei,
3aKiIajeHi y Benukiii xapTii BojbHOcTed 1215 p., nexaTh mo3a MPOCTOPOM (EBPOICHCHKHM, BOHH
aKTyaJbHI Ul YChOTO CBiTy) Ta mmo3a KOHKperHo-icropudnuMm (XIII cr.) dwacom, 3amuIIarOYrch
aKTyaJIbHUMH TI0 ChOTOJIHI.
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