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Po3kpuTo npaBoBi 3acaiu HATAHHA ATBOKATOM JOIMOMOIH Y MeKaX YHHHOT0 3aKOHOIABCTBA.
HocaimkeHo MexaHi3M T0KYMEHTAJIBHOr0 0()OpMJIEHHSI MIOBHOBAKEHb AIBOKATA Y MeKAX YHHHUX
KOIU(}IKOBAHUX 3aKOHOJABYMX AKTIB. 3a pe3yabTaTaM JOCIIKeHHsl, BHeCEHO Npomo3uiii 3
YI0CKOHAJIEHHSI IOKYMEHTAIBHOT0 0(popMJIeHHSI IOBHOBAYKEHb AJIBOKATA HA 3aKOHOJABYOMY PiBHI.
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B. 1. Mapuyk

OCOBEHHOCTHU JOKYMEHTAJIBHOI'O O®OPMJIEHUA
MMOJTHOMOYMI ATBOKATA U COBEPIIEHCTBOBAHHUE
B PAMKAX JEVICTBYIOIIEIO 3AKOHOJATEJBCTBA

PaCKprTO NpaBoBbI€ OCHOBBLI IMpPEI0CTaBJCHUA aABOKATOM IMOMOIIM B pPaMKax
IleﬁCTBymmeFO 3aK0OHOAATEJIbCTBA. HCCJ’IeILyeTCH MEXaHU3M JOKYMCHTAJIBbHOI'0 O(l)OpMJIeHI/IH
MOJJHOMOYMI aaBOKAaTa B npeaeaax IleﬁCTBleIHHX KOILI/l(l)I/lIII/II)OBaHHI)IX 3AKOHOAATEC/IBbHbIX
akToB. Ilo pe3ydabTaTaM HUCCICA0OBAHUS BHECCHLI MPEAJTOKEHHA II0 COBECPIICHCTBOBAHUIO
AOKYMEHTAJIBLHOTO O(l)OpMJ'IeHI/lﬂ MOJTHOMOUYMI aJBOKATAa HA 3aKOHOAaTeJIbLHOM YpoBHE.

KioueBble ciioBa: aABOKaT, opaep, moJIHOMOYHUS, 3AaKOH, aABOKATYypa, KOAECKC, 10Iro0BOp.

V. |. Marchuk

FEATURES POWERS OF ATTORNEY DOCUMENTATION
AND IMPROVEMENT UNDER THE CURRENT LEGISLATION

This article reveals the legal bases providing attorney assistance under current
legislation. Mechanism design authority lawyer within the current codified laws. The study
author makes suggestions to improve documentation of authority lawyer by law.
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IMocTranoBka mpodaemu. Y podoti Haerses npo 3akoH Ykpainu “IIpo agBokaTypy Ta aBOKaTChKY
HisUTbHICTE” (maii — 3akoH) Ta KpuMiHambHUIT poliecyaabHUN KOAEKC YKpaiHH, sKi BCTYIMWIH B Ji0 Y
2012 p., BHeCAM ICTOTHI 3MiHM y IOBHOBaYKCHHSI aJIBOKAaTa SIK 3aXMCHHMKA ITiJ03PIOBAHOr0, OOBHHYBAa4YEHOTO,
MiJICYHOTO Y KPUMIHAIBHOMY TIPOBA/PKEHHI Ta iHII KOAU(IKOBAaHI 3aKOHOJABYI aKTH, SIKUMH HE YHi(pikoBaHa
(opma opziepy Tpo HaJaHHS IIPABOBOT JIOTIOMOT .

Cran pocaimkenHns. BimnosigHo no cr. 59 Koncruryii Ykpainu, KoxkeH Ma€e MMpaBo Ha MPaBOBY
JnoroMory i st 3abe3neueHHs TpaBa Ha 3axucT B YKpaiHi i€ amBokatypa. Ha posBuTok 1i€i
KOHCTHUTYIIIiHHOT HOpMHU OyB TpuitHsATHI 3akoH Ykpainu “IIpo amBokaTypy Ta agBOKAaTChbKY IisUTBHICTH”
(mami — 3akoH), SKWii BH3HAYA€ MPABOBI 3acaad OpraHizaiii i JISIIBHOCTI aaBOKATYpH Ta 3AIHCHEHHS
aJIBOKaTChKOI MisTbHOCTI B YKpaiHi [4; 2].
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Buxuian OCHOBHMX TIOJIOMKEHb. 3iHCHEHHS aJBOKATCHKOI MISUTBHOCTI BiIOYBAa€ThCS aBOKATOM
IHIMBITyaTbHO, a00 FOPUAUYHOI OCOOOH — aIBOKATCHKAM OFOPO, CTBOPSHUM OJHHM aJBOKATOM, SKE Ji€ Ha
OCHOBI CTaTyTy, a TAKOK aIBOKATCHKAM 00’ €THAHHSAM, CTBOPCHHM JBOMA UM OLIBIIIC aJBOKATAMU. Y FOPUINIHHX
oco0ax CTOPOHOIO Y JIOTOBOPI € HE aJIBOKAT, a FOPUANYHA 0c00a — aJBOKATChKe Or0po a0o 00’ enHaHHs. Y cT. 13
“3pilicHeHHs aJJBOKATCHKOI JisSUTHHOCTI aJIBOKATOM 1HIMBITYallbHO , 30KpEMa, 3a3Ha4YCHO:

1. AnBokat, SIKui 3[1HCHIOE aJIBOKATChKY TISUIBHICTD 1HAMBIIYabHO, € CAMO3aUHATOI 0CO0OIO.

2. AnBokat, SIKHi 3IIHCHIOE aIBOKATChKY MIsUIbHICTD 1HIUBIAYaJbHO, MOYKE BIIKPUBATH PaXyHKH Y
OaHKax, MaTH MeyaTKy, ITaMId, OJaHKU (30KpeMa opjep) i3 3a3Ha4YeHHSM CBOIO MpIi3BHIIA, IMEHI Ta TI0
0aThKOBI, HOMEpA 1 JaTH BHJIa4i CBIZOITBA PO MPaBO Ha aJBOKATCHKY JTISUTbHICTb.

VY cr. 24 “ AnBOKaTChKHI 3alTUT’ BU3HAYEHO: aIBOKATCHKHUI 3aITUT — MMChbMOBE 3BEPHEHHS aJIBOKATa
JI0 OpraHy Jep)KaBHOI BjajH, OpraHy MICIICBOI'O CaMOBpSIyBaHHS, 1X IOCAJOBHUX Ta CIyXOOBHUX 0CIO,
MiANPUEMCTB, YCTAHOB 1 OpraHizailiil He3aJeXHO BiJl (POPMH BIACHOCTI Ta MiAMOPSIKYBAaHHS, TPOMAICEKUX
00’ enqHaHb MPO HaJaHHS iH(opMallil, KOk TOKYMEHTIB, HEOOXIIHUX aJBOKATy JJIs HaJaHHS MPaBOBOI
JIONIOMOTH KJIiEHTY. [0 aJBOKAaTCHKOTO 3alMTy IOAAIOThCSA MOCBIMYEHI aJBOKATOM KOIMIi CBIAOITBA PO
MpaBO Ha 3affHATTA aJBOKATCHKOK isJBHICTIO, opaepa abo gopydeHHs oprany (yCTaHOBH),
YIIOBHOBa)KEHOT'0 3aKOHOM Ha HaJlaHHs 0e30IIaTHOI MPaBOBOI 0MOMOTH [2].

Crt. 26 3aK0HY BHM3HAYa€ MPABOBI MMiJCTaBH 3/IHCHEHHS aIBOKATCHKOI AISIILHOCTI 11010 3aXKCTY:

1. AnBokaTchbKa JisUTBHICTh 3IMCHIOETHCS HA OCHOBI JOTOBOPY PO HaAaHHS MTPABOBOI JIOTIOMOTH.

JlokyMeHTaMH, IO IOCBIIYYIOTh ITOBHOBR)KCHHS aJBOKAaTa Ha HaJaHHSA IPABOBOI JOMOMOIH,
MOXYTh OyTH:

a) JIOTOBip TIPO HaJAaHHS ITPABOBOI JTOMIOMOTH;

0) IOBIpEHICTH;

B) opaep;

r) IopydeHHs oprany (yCTaHOBH), YIIOBHOBA)XEHOT'O 3aKOHOM, Ha HaJaHHs O€30IIIaTHOI MPaBOBOT
JIOTIOMOT'H.

2. Opaep — NUCHMOBUM JOKYMEHT, III0 y BHIIaJKaX, BCTAHOBJICHHMX IIMM 3aKOHOM Ta IHIIUMH
3aKOHAMM YKpaiHu, MOCBIIYy€ IOBHOBa)KCHHsI aJBOKAaTa Ha HaJaHHS MpaBoBoi jxormomoru. Opaep
BHJIAETHCS aJIBOKATOM, aJBOKATCHKMM OIOpO ab0 aJBOKATCHKMM 00 €IHAHHSIM Ta MAa€ MICTHTH ITiIITUC
anBokaTta. Pajia anBokaTiB YKpaiHu 3aTBEpKye TUTIOBY (popmy opaepa.

3. TloBHOBa)keHHS aJgBOKAaTa SIK 3aXHMCHHKAa a0O0 MpEACTaBHHUKA B I'OCHOAAPCHKOMY, IMBLUILHOMY,
aJIMIHICTPAaTUBHOMY CYJOYHMHCTBi, KPUMIiHAIBHOMY MPOBA/KEHHI, PO3IIISAL CHpaB MpO aJMiHICTPATHUBHI
MPABOINOPYIIICHHS, 8 TaKOX SK YIOBHOBAKEHOI'O0 3a JOPYYCHHSIM y KOHCTHUTYI[IHHOMY CYIOYHMHCTBI
MIATBEPKYIOTHCS B IIOPSIIKY, BCTAHOBJICHOMY 3aKOHOM.

4. AnBokar 3000B’S3aHUN MIATH y MEXKax TOBHOBaKEHb, HAaJaHMX HOMY KIIIEHTOM, 30Kpema 3
ypaxyBaHHSIM OOMEXKEHbB 1110710 BUMHEHHS OKPEMHUX MPOIECYATbHHUX ii.

Cr. 27 3axoHy BH3HA4ae GOpMy 1 3MICT JOTOBOPY PO HaJAaHHS MTPABOBOI IOMTOMOTH:

1. JloroBip nmpo HaJaHHS IPaBOBOi JOMOMOTH YKJIAJAETHCS Y MUCBMOBIH (opmi.

2. Jlorogip npo HaJaHHS MPABOBOI JOMIOMOT'M MOYKE BUMHATHCH YCHO Y BUIIAJKaX:

a) HaJaHHS YCHHMX 1 NMHACBMOBHMX KOHCYJBTAIlil, po3’SICHEHB i3 MPABOBHMX IMHTaHb 3 IOAAJBIINM
3allMCOM MPO II€ B JXKypHalli Ta BPYYEHHSM KIIEHTY JOKYMEHTa, IO MiATBEP/PKYE OIIATy TOHOPapy
(BuHaropomn);

0) SKIIO KITIEHT HEBIAKIAAHO MOTpeOye HaJaHHS IPABOBOI JIOMOMOTH, a YKJIAACHHS IMHCHMOBOTO
JIOrOBOPY 3@ KOHKPETHHX OOCTaBMH € HEMOXKJIMBUM — 3 MOJAJBIINM YKIQJCHHSAM JIOTOBOPY y MHUCHMOBIH
¢bopMi MPOTAroM TPHOX JHIB, @ SKIIO I I[bOrO ICHYIOTh 00 €KTHBHI HEPEIIKOIU — Y HaWOIMKUIMIA
MOXIIUBUH TEPMiH.

3. [lo mororopy npo HajJaHHS MPABOBOI JOMOMOI'H 3aCTOCOBYIOTHCS 3arajibHi BUMOTH JOTOBIPHOTO
npaga.

4. JloroBip mpo HajaHHS TPABOBOi JOMOMOTH MOXE YKIQJaTHCh HA KOPHUCTh KIIIEHTAa iHIIOKO
ocoboro, sika nie B Horo iHTepecax. OcOOMMBOCTI YKJIQJEHHS Ta 3MICTy KOHTPAKTiB (ZOroBOpiB) 3
aJlBOKaTaMH, SIKI HaJar0Th OE30IMJIaTHY IPABOBY JOIOMOIY, BCTAHOBJIIOIOTBCS 3aKOHOM, IO PEryIIo€e
MOPSAJI0K HaJJaHHs 0e30IJIaTHOT MPABOBOI JOITOMOTH.
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5. 3MicT JOroBOpy Npo HaJaHHS PABOBOI JOMOMOTH HE MOXKe cynepednTr KoHcTuTyIIil Ta 3akoHaM
VYkpainy, iHTepecaM Aep)KaBH 1 CYCIUIBCTBA, HOro MOpaJbHUM 3acajiaM, MPHCs3l agBokata YKpalHu Ta
npaBUJIaM aIBOKATCbKOT eTUKH [2].

[Micnst peamizanii 0co00l0 CBOro KOHCTUTYIIIHHOTO TpaBa Ha 3aXHCT 1 BCTYIY aJlBOKAaTa y CIpaBy
HOro TMOBHOB@KEHHS 3aJIOKHO BiJ IPAaBOBIAHOCHH BH3HAYAIOTHCS BIAMOBIAHUMH KOIU(IKOBAHUMHU
3aKOHOJIABYMMH aKTaMu, a came. KpuminanpHuM mporecyanbHuM KogekcoMm (mami KITK), LuinbHuM
nporecyaibuuM koaekcom (mani LK), abo Koaekcom aaminictpatuBHoro cynounHctsa (mani KACY),
I'ocniopapcekuM mporiecyanbuuM konekcom (maii I'TIK).

VY cr. 50 KpuminanbHOro mporiecyaibHOT0 Kojiekey YKpaiHu BU3HAUCHI:

1. [ToBHOBaXXEHHS 3aXMCHUKA HA y4acTh Y KPUMiHAILHOMY TPOBAJPKEHHI MiATBEPKYIOThCS:

a) CBIZIOIITBOM IIPO MPABO Ha 3aiiMaHHs aIBOKATCHKOIO MisIBHICTIO;

0) opaepoM, TOrOBOPOM i3 3aXMCHHKOM a00 JOpYYeHHsM opraHy (YyCTaHOBH), YIIOBHOBa)KEHOTO
3aKOHOM Ha HaJIaHHA 0e30IUIaTHOI TPaBOBOi JOMIOMOTH.

2. BcraHOBIIeHHST Oyllb-SIKMX JI0JIATKOBUX BHMOT, KPiM TpeJ SIBIICHHS 3aXHCHUKOM JIOKYMEHTA, IO
MOCBiIUY€E Horo ocoOy, abo yMOB Ui MiATBEP/DKCHHS TOBHOBaYKCHb 3aXMCHHUKA YU I HOro 3aaydeHHS
JI0 y4acTi y KpUMiHAJIbHOMY [TPOBAJPKEHHI HE TONMYCKAaeThCs [5].

VY cr. 42 LIuBibHOTO MPOIECyaTbHOTO KOIEKCY Y KpalHH BU3HAYECHO!

1. TToBHOBa)KEHHSI TIPE/ICTABHUKIB CTOPIH Ta IHIIMX 0Ci0, sIKi OEpyTh Yy4acTh y CIpaBi, MalOTh OyTH
MTOCBITYCHI TAKUMHU JOKYMEHTAMHU:

a) JOBIpeHicTIO (i3uuHOT 0CO0H;

0) mOBipeHicTIO IOPUANYHOI 0co0M ab0 JTOKyMEHTaMH, IO IMOCBIMUyIOTh CIy:KOOBE CTaHOBHIIE i
IMOBHOBYKEHHS 11 KEPIBHUKA;

B) CBIJIOLITBOM IPO HAPO/DKEHHS JOUTHHH a00 pIMICHHAM [P0 MNPU3HAYCHHS OIMIKYHOM,
MIKITYBILHUKOM Y1 OXOPOHIIEM CIaJKOBOT'O MaifHa.

2. JloBipeHicTh ¢iznuHOi 0coOM Mae OyTH MOCBiIYEHA HOTapiadbHO ab0 MOCAZOBOIO 0COOOI0
oprauizaiii, y sKiii JOBIpUTENb MPAIIOe, HABYAEThCS, TIepeOyBae Ha CITyxK0i, CTalliOHApHOMY JIIKYBaHHI 41
3a pillleHHsM cyy, abo 3a MiciieM HOTo MPOKUBaHHS.

JHoBipeHicTh (Hizn4HOT 0c00H, sIKa € Cy0' €KTOM IpaBa Ha Oe30IIaTHY BTOPUHHY IPABOBY JIOIOMOTY,
32 3BEPHEHHSM SKOI MPUHHATO PIIICHHSA NPO HaJaHHS TaKOi JOINOMOTH, MOXXE OyTH IOCBimTdeHa
MOCa0BOI0 0CO00r0 opraHy (yCTaHOBM), YIOBHOBQ)KEHOTO 3aKOHOM Ha HaJaHHS 0€30IUIaTHOI MPaBOBOi
JIOTIOMOTH.

3. loBipeHicTh Bijg IMEHI IOPUIMYHOI OCOOM BHIAETHCS 3a MIAMUCOM IMOCAJ0BOiI  OCOOH,
YIIOBHOBAXEHOI HA 1€ 32aKOHOM, CTaTyTOM a00 TOJOKEHHSIM, 3 IPUKJIIAJICHHSIM TI€4aTKU I0PUIHIHOT OCOOH.

4. [loBHOBa>KEHHS aJBOKaTa K TIPEICTABHUKA MOXYTh TaKOX IIOCBIIYYBaTHCh OpACPOM,
JIOpydYeHHsM oprany (yCTaHOBM), YIIOBHOBA)XKEHOIO 3aKOHOM Ha HagaHHS Oe30mIaTHOI IPaBOBOI
JIOIIOMOTH, 200 ToroBopoM. Jo opepy 000B’ SI3KOBO JIOIAETHCSI BUTSIT i3 IOTOBOPY, Y SKOMY 3a3HA4aIOThCS
MOBHOB&)KEHHS aJBOKaTa K TpENCTaBHHKA, ab00 OOMEKEHHS IOoro mpaB Ha BYHHEHHS OKPEMHX
MpoIecyanbHUX Jii. BUTST 3acBiM4y€eThCS MIAMUCOM CTOPIH JI0TOBOPY.

5. OpwuriHamy JOKYMEHTIB, 3a3HaueHHMX y Wi po0oTi, abo Komil 3 HHUX, IOCBIAYEHI CYyAICHO,
JIOIAOTHCS 10 CIIpaBu [7].

VY cr. 58 Konekcy aaMiHiCTpaTHBHOTO CyIOUYMHCTBa Y KpaiHi BH3HAYEHO:

1. TloBHOBaXKeHHSI TPEICTaBHUKIB, sIKi OEpyTh yd4acTh B aJMIHICTPATHBHOMY MpOIleCi Ha OCHOBI
JIOTOBOPY, Ha 3/1IHCHEHHS MPEACTABHUIITBA B Cy/Il MatOTh OyTH MIATBEPIXKEHI TOBIPEHICTIO.

OpuriHany AoBipeHOCTeH a00 3acBiAYEHI MIAMACOM CYIJI KOIIi 3 HUX NMPHETHYIOTHCA CYIOM JIO
CTIpaBH.

2. TloBHOBa)KEHHSI 3aKOHHHX IPEICTABHUKIB MiATBEPPKYIOTHCS JOKYMEHTaMH, SIKI CTBEPKYIOTh
3aiiMaHy HUMH T0caay 4d ()aKT POAMHHHUX, OMIKYHCHKHX TOIIO BiHOCHH 3 0CO0O0I0, IHTEPECH SKOi BOHU
MPEACTABJIAIOTh. 3aCBIMYCHI MIAMUCOM CYII KOl WX JTOKYMEHTIB PUEIHYIOTHCS JI0 CIIPaBH.

3. JloBipeHocTi Bia iMEHI opraHy, MiIIPHEMCTBA, YCTAHOBM, OpraHi3allii BUJAIOTHCSA 3a IiIIHCOM
KepiBHUKA a00 IHIIOI YIOBHOBa)KEHOI Ha TE 3aKOHOM, MOJIOKEHHSM, CTaTyTOM OCOOM 1 3aCBIIMYYIOThCS
MEYaTKOIO I[LOI0 OpPraHy, MiAIPUEMCTBA, YCTAHOBH, OpraHi3arii.
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4. JToBipeHicTh (hi3n4HOi 0COOM Ha BEICHHS CIPaBH B aIMIHICTPATHBHOMY CY/Ii TOCBIIUYETHCS HOTAP1yCOM
a00 1oca1oBor0 0cO00I0, SIKiH, BIMOBIIHO JI0 3aKOHY, HaIaHO MPaBO TOCBIIUYBATH JIOBIPEHOCTI.

5. [loBHOBaXKeHHsI a/IBOKaTa SIK MPEJCTABHUKA MOXYTh TaKOX IIOCBITYYBATHCh OPJIEPOM,
JOpydYeHHssM opraHy (yCTaHOBM), YIIOBHOBA)XKEHOIO 3aKOHOM Ha HaJaHHS Oe30mIaTHOl IPaBOBOI
JIOTIOMOTH, 200 JIOTOBOPOM IPO HaJlaHHS MPaBoBOi goromMord. 1o opiepa 000B’ I3KOBO A0AA€THCS BUTAT i3
JIOTOBOPY, y SIKOMY 3a3Ha4aloThCsl IOBHOBAYKEHHS aJ[BOKAaTa SIK MPEJCTaBHUKA a00 0OMEKEHHS HOoro Ipas
Ha BUMHEHHS OKPEMHX MPOIIeCyaTbHUX Jii. BUTST 3acBiquyeThCs MiAMUCOM CTOPIH.

6. HoBipeHocti abo iHII JOKYMEHTH, SIKi MiATBEP/PKYIOTh MMOBHOBR)KEHHSI TPENCTABHHUKA 1 OyiH
MOCBIIUEH] B HIIUX JIepKaBax, MalOTh OYTH JIeraii3oBaHi B YCTAHOBJICHOMY 3aKOHOJABCTBOM TOPSIKY,
SIKIIIO 1HIIIE HE BCTAHOBJICHO MDKHAPOJHHUMH JOrOBOpaMH, 3roja Ha OOOB'S3KOBICTh SKUX HaJjaHa
BepxoBrorw Pamgoro Ykpainu [3].

CrpaBH IOpHIMYHHX OCI0 B TOCIONAPCHKOMY CYAI BEIyTh iX OpraHu, MO JiIOTh y Mexax
MOBHOBa)KEHb, HAJIAHUX M 3aKOHOJABCTBOM Ta YCTAHOBUYMMH JOKYMEHTAMH, Y€pe3 CBOTO MPE/ICTABHUKA.

KepiBHuKM MiANPUEMCTB Ta oOpraHizamliid, IHIOI 0cCOOM, IIOBHOBAXKCHHS SKHUX BH3HAYCHI
3aKOHO/IaBCTBOM a00 YCTaHOBUMMH JOKYMEHTAaMH, IOJAI0Th TOCIOJAPCHKOMY CYIy JOKYMEHTH, IO
MOCBIAYYIOTh IXHE 1TOCAJJOBE CTAHOBHIIIE.

[IpencraBHMKaMH IOPUIMYHUX OCI0O MOXKYTh OyTH TaKO)X IHIN OCOOM, ITOBHOBAKCHHS SKHX
MIIATBEPPKYIOTHCS JIOBIPEHICTIO BiJ iMEHI MiINPHEMCTBA, opraHizaiil. JOBIpeHICTh BUAAETHCS 3a IMIAMCOM
KepiBHMKa a00 1HIIIOT YIIOBHOBaKEHOI HUM OCOOM Ta MOCBIIIYETHCS TICYATKOIO MIMPUEMCTBA, OpraHizarlii.

[ToBHOBaXKeHHsI CTOPOHHM a00 TPEThOi 0COOM BiJ IMEHI IOPHAWYHOI 0COOM MOXKE 3IIHCHIOBATH ii
B1IOCOOJICHHI MiPO3LN, SKIIO TaKe MPAaBO HaJaHO HOMY YCTaHOBYMMHU a00 IHIIIUMU JOKYMEHTaMH.

I'poMagssHn MOXYTh BECTH CBOI CIpaBH Yy TOCHOAAPCHKOMY CyAi ocobucro abo uepes
MPEACTABHUKIB, TMOBHOBRXEHHS SKHX IMIATBEP/DKYIOThCS HOTapialbHO TIOCBIAYEHOIO JIOBIPEHICTIO 3
BHU3HAYEHHIM OOCSTY TIpaB, SIKi HAAFOTHCS TS 3aXHCTY.

JIOBIpEHICTh rpOMaJIIHUHA, SKMH € CyO €KTOM IpaBa Ha Oe30IUIaTHY BTOPHMHHY ITPABOBY JOIOMOIY, 3a
3BEPHEHHSM SIKOTO TIPHHHATO PIlIEHHS MPO HAJIAHHS TAKOI JIOIOMOTH, MOXe OyTH IOCBiMEHA TOCAJIOBOIO
0c000t0 opraHy (YCTaHOBH), YIIOBHOBa)KEHOT'O 3aKOHOM Ha HaJIaHHsI 0E30IIaTHOT MPABOBOI IOTIOMOTH.

[MoBHOBa)KEHHSI aJIBOKATA SIK TPEICTABHHKA MOXYTh TaKOX ITOCBIIUYBATHCH OPIICPOM, JOPYUCHHSIM
oprafy (yCTaHOBHM), YITOBHOB&KEHOTO 3aKOHOM Ha HaJaHHs Oe30IUIATHOI MPABOBOI JOMOMOTH, a00 JIOrOBOPOM.
o opnepa 0OOB'SI3KOBO JIOJIA€THCSL BUTST 3 JIOTOBOPY, y SKOMY 3a3HAYAFOThCSl ITOBHOBKEHHS aJ[BOKATA SIK
npefcTaBHuKa a00 0OMEeXKEHHsS! HOro mpaB Ha BUMHEHHSI OKPEMHX TPOILECYaNIbHUX Jiid. BUTAT 3acBimdyeTbes
MIHCOM CTOPIH JOrOBOPY, BIAMOBIAHO 10 CT. 28 I'0croaapchkoro mporecyaibHoro kozaekcy [1].

[leBHI 0OCOOJMBOCTI JTOKYMEHTAJBHOTO MIiATBEPKCHHS MOBHOBaXKCHb aJIBOKaTa y CIpaBaxX Ipo
MOPYIICHHS MUTHHUX TIpaBWJI BCTaHOBJIIEHI MHTHUM KonekcoM Ykpainn ta Komekcom VYkpainu mpo
aJIMIHICTPAaTHUBHI MPaBOMOPYILIEHHS B CIpaBax Mpo aJMiHICTPaTHBHI MPaBOMOPYIICHHS.

Cr. 500 MutHoro koaekcy YkpaiHu “3axWCHUK y cChpaBi MpO TOPYIICHHS MHTHUX IpaBui’
BH3HAYCHO:

1. 3axucHuKOM € 0co0a, sIKa B MOPSJIKY, BCTAHOBJICHOMY 3aKOHOM, YITOBHOBaXKEHA 3/IHCHIOBATH 3aXHCT
npaB 1 3aKOHHUX IHTEPECiB OCOOH, sKa MPUTSTYETHCS JIO0 aJAMIHICTPATHBHOI BiATIOBINAaILHOCTI 3a MOPYLICHHS
MUTHHX TIPaBUIIL, @ y pa3i HeOOXiAHOCTI — CBIJIKa, Ta HAaJaBaTH iM HEOOXIHY IOPUANYHY JOTIOMOTY.

2. Slk 3aXMCHUKH JIOMYCKAIOThCS aJBOKATH Ta IHI (paxiBIli y rajry3i paBa, siKi, 3riHO i3 3aKOHOM,
MalOTh TPaBO Ha HAJAHHS TPABOBOI JOMOMOTM OCOOHMCTO YHM 32 JOPYYEHHSM OPHANYHOI OCOOH.
3axXUCHUKaMH MOXYTh OYTH TaKoX OJHM3bKI pomudi OcoOH, sKa TPHUTATYEThCS A0 aJAMIHICTPATHBHOL
BIJIMIOBI1aJIbHOCTI 32 TIOPYIIEHHSI MUTHUX MIPABHUII, CBIJIKA, X OMIKYHH 200 MiKITyBaJlbHUKH.

3. [ToBHOBaXKEHHSI 3aXUCHHUKA HA y4acTh y CIIPaBi MOCBITUYETHCS:

a) aJBOKaTa — JOBIPEHICTIO Ha BEJCHHS CIIPaBH, MOCBIAYEHOIO HOTapiycoM abo 1mocamoBo0 0co00ro,
SIKi¥, BIAMIOBIAHO J0 3aKOHY, HaJaHO MpaBO MOCBIAYYBATH IOBIpEHOCTI, a0 OpAEpPOM YM IOPYYCHHSIM
oprany (ycTaHOBH), YIIOBHOBa)XCHOI'O 3aKOHOM Ha HaJaHHS O€30MJIaTHOI MPaBOBOI JOMOMOIH, abo
JIOTOBOPOM TIpO HaJaHHs MpaBoBoi noromord. 1o opaepa oO0B'I3KOBO JIONAETHCS BUTAT 3 JOTOBOPY, B
SKOMY 3a3Ha4al0ThCsS TTOBHOBaYKEHHS aJJBOKaTa a00 0OMEKEHHs HOro mpaB Ha BUMHEHHS OKPEMHX [ SIK
3aXMCHHUKA. BUTSr 3aCBiqUy€eThCs MIAMKMCOM CTOPIH IOTOBOPY;
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0) inmmx (axiBIiB y radysi mpasa, sIKi, 3TiIHO i3 3aKOHOM, MalOTh MPABO HA HAIaHHSA MPABOBOI
JIOTIOMOT'H OCOOKMCTO YHM 32 JIOPYUCHHSIM FOPHIMIHOI 0COOU, — YTOI0K0 a00 3a JOPYUCHHSIM FOPHIMYHOI 0COOH;

B) OJM3bKUX POAMYIB, OMIKYHIB a00 MIKIYBaJbHUKIB — 3asBOK0 OCOOHM, SKa TPHUTATYETHCS [0
aIMIHICTPaTUBHOI BiJIIOBIAaIBHOCTI 33 MOPYLICHHS MUTHHX IMPaBWI, CBijKa MPO X JOMYCK J0 y4acTi y
CIpaBi SK 3aXUCHHUKIB.

4. 3ax¥CHUK JIOMYCKAEThCA JI0 YUACTi y cripaBi Ha Oy/b-sKili cTafii mpoBaKeHHS.

5. SIk 3aXMCHHKH CBijIKa, 3aMpoIIeH] HUM ISl HaJlaHHs MPaBOBO1 JOMTOMOTH TIiJl 4ac ONMHUTYBaHHS YH
MPOBEJICHHS IHIIMX MPOIECYalbHUX i 3a Y4acTIO CBiJKa, JOMYCKalOThCA OCOOM, SKi BIiAMOBIAAIOTH
BUMoram 4. 2 1 3 miel crarTi.

6. 3ax®WCHUK MiJ 4Yac yd4acTi y CHpaBi KOPHCTYEThCS yciMa MpaBamH, 3a3Ha4eHHUMH y cT. 498
MuTtHOrO Koiekcy YKpaiHW, KpiM MpOIecyalbHUX IpaB, peamizallis sSIKHUX 3IIHCHIOEThCS Oe3mocepeHbo
0c00010, sIKa MPHUTATYETHCS 10 aIMiHICTPATUBHOI BiAMOBINANBHOCTI 32 MOPYIICHHS MUTHUX MPaBUI 1 HE
MO)Ke OyTH JOpy4YeHa 3aXHCHUKY [6)].

Crt. 271 Konexcy Ykpainu mpo aaMinicTpaTuBHi npaBonopymenss (mami KYnAIl) Bu3HaveHo, 10 y
PO3MIISiZIL CIpaBH MPO aMiHICTPaTHBHE TIPABOINOPYILEHHSI MOKYTh OpaTH y4acTh ajBOKaT, HIIMK (axiBelb y
ramysi TpaBa, SIKHE 32 3aKOHOM Ma€ MpaBO HA HaJ@aHHs IPaBOBOi JOMOMOIM OCOOMCTO YM 3a JOPYYCHHSM
OpuaM4HOI 0co0H. 11l 0coOu MaroTh IpaBoO 03HAHOMIIFOBATHCS 3 MaTepiaiaMy CIIPaBH; 3asBJISITH KJIOMOTAHHS; 3a
JIOpYYCHHSIM OCOOH, sika X 3ampociuia, Bif il iMEHI 1MojaBaTH CKapry Ha pillieHHs opraHy (mocaIoBoi 0coOu),
SIKUH PO3TIISZIAE CIIPaBY, a TAKOK MAFOTh 1HIII TIpaBa, Mepe1dadeHi 3aKoHaMH Y KpaiHH.

[ToBHOBasKEHHS aIBOKaTa HA y4acTh Y PO3TIIS/Ii CIIPaBH MiNTBEPAKYIOTHCS IOBIPEHICTIO Ha BEJCHHS
CIPaBH, MOCBIIYCHOI HOTapiycoM abo I0Ca0BOI0 0CO0O0I0, SIKiM, BiAIOBIIHO 10 3aKOHY, HaJJaHO MPaBO
MOCBIT4yBaTH JOBIPEHOCTI, 00 OpAEPOM YU JIOPYUCHHSIM OpraHy (yCTaHOBH), YIOBHOBa)KCHOIO 3aKOHOM
Ha HaJaHHA OE30TUTATHOI MPABOBOI JOMOMOTH, abo JOroBOPOM NP0 HAJaHHS MPaBOBOi Jomomoru. Jlo
opliepa 00O0B’SI3KOBO JIOA€THCS BUTSAT 3 JOTOBOPY, B SKOMY 3a3Ha4alOThCS MOBHOBa)KEHHsI ajjBokaTta abo
OoOMeXeHHs Horo rmpaB Ha BUMHEHHST OKPEMUX Jii K 3aXMCHUKA. BUTSAT 3aCBIIYyETHCS MiIIECAMHU CTOPIH.

SAxio ocoba € cy0’ €eKToM MpaBa Ha OS30IIaTHY BTOPUHHY IMPABOBY JOMOMOTY, Y PO3IJISIII CIPaBU
Mpo aJMiHICTpaTHBHE MPABOMOPYIIECHHS MOXKe OpaTH y4acTh aJlBOKAaT, npu3HadeHuil LleHTpoM 3 HamaHHS
0e3011aTHOT BTOPUHHOT MPABOBOI JOITOMOTH. 3a3HAYCHUN aJBOKAT Mae€ mpasa, mepemodoadeni 4. 1 cr. 271
KVYnAII ta inmmMu 3akoHamu [8].

[loBHOBa>KeHHSI aJBOKaTa, Mpu3HaveHoro LleHTpoM 3 HagaHHs 0e30MIaTHOI BTOPHHHOI MPaBOBOI
JIOTIOMOTH, MiATBEPUKYIOThCS JOPYYECHHSIM, 10 BUAaeThcs LleHTpoM 3 HajgaHHsS 0e30IIaTHOI BTOPUHHOI
MIPaBOBO]I IOIIOMOT'H.

BpaxoByrouu HaBesieHi MOBHOBa)KEHHSI aJIBOKATa, SIKi Y3TOKYIOThCS 3 YNHHUM 3aKOHOJIABCTBOM, €
neBHI mpobiieMu O(QOPMIICHHS TOBHOBaXXEHb OPJICPOM, Jie BHHUKAE TEBHA KOMi3is (HEY3rO/DKEHICTh) MK
cr. 13 1 26 3akony Ykpaiau “IIpo agBokaTypy i aBOKaTCBbKY HisuTbHICTE'. B opaepi He mepenOaueHuit
00CsT JIeNIeroBaHuX MIOBHOBAYKEHb, IKI HAJAl0ThCs aIBOKATy [2].

3BepraeMo yBary Ha Te, mo Pimennsm Paau agokartiB Ykpainu (mami PAY) Bin 17.12.1912 p.
Ne 36 ta HarionanpHoto acorriamieto agBokatie Ykpainu (mami HAAY) 3arBepmxkena tumoBa Qopma
opzepa, SIKOK MMOBUHHI KOPHCTYBATUCS ajBokatu [9].

Sx Bxke 3a3Hauanocs, y cr. 13 3akoHy BH3HAYEHO, IO aJBOKAT, SIKHH 3IIHCHIOE aJIBOKATCHKY
JISTTBHICTE 1HIWBIAYyaTbHO, MOJKE BIAKPHUBATH PaxXyHKH B OaHKaX, MAaTH MEYATKY, IITAMITH, OJaHKH (Y TOMY
YKCITi OpJepH) i3 3a3HAUYEHHSIM CBOTO MPI3BHINA, iIMEHI, 110 6aThKOBI, HOMepa i JaTH BHAAYI CBIZOITBA IIPO
MpaBO Ha 3aHHATTS aJBOKATCHKOI MISUIBHICTIO. Y CT. 26 3aKOHY BH3HAYCHO, IO OPACP BHIAETHCS
aJIBOKaTOM, aJIBOKATCHKHM OIOpO a00 aJIBOKATCHKUM 00’ €THAHHSIM 1 Ma€ MICTUTH MIANMHC aJBOKATa, MPU
oMy PAY 3aTBepmkye THIIOBY (opmy opaepa [2].

3a OyKBaJBHOTO TPOYHMTAHHS 3aKOHY B Opjepl Mae OyTH TUTbKM MpIi3BUIIE 1 MiAMUC aJBOKaTa
BIANOBIIHO 110 mpunuciB ¢T. 131 26. IIpu oMy B KOJHOMY 3aKOHI HE CKa3aHOo, 1110 B Opjepi MatoTh OyTH
BKa3aHl PEKBI3UTH aJBOKATChHKOro Oropo abo o0 emnanus, [1.I.b. Ta miamuc kepiBHHMKA aJBOKATCHKOIO
0ropo abo 00’ eHaHHSA. MOXKIIMBO, 1€ IPOCTO OMKMCKa 3aKOHOAABIIA, SIKA 3HAWIIA CBOE BIOOpaKEHHS Y
3aKOHI, OJJHAK BOHA MPU3BENa JJO HEOJHO3HAYHOT'O TPAKTYBAHHS.

Pany anmBokaTiB YkpaiHu Oyino 3000B’si3aHO 3aTBEPAUTH TUIOBY (opMy opzaepa, a (akTHUHO
BIIOYJIOCh HaBIaKW, 3aTBEPPKCHUH OpAep HAa HAJaHHS NPABOBOI JOIMOMOTH, TOOTO SKHUWCH IHIIMN
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nokymeHT. CyMHIBHO, 1110, BBOJSIUYM THIIOBY (popmy opnepa, HAAY mMoxke BUNIpaBiIsiTH 200 JOMOBHIOBATH
3akoHO/aBIs1. CYMHIBHO, IO JIO TOBHOBaKeHb PAY MOXHA 3apaxyBaTé IpaBo PO3MIMPEHOr'0 TIIYMaueHHS
3aKOHY. 3a3HaucHe He KopecnoHayerbes 3 M. 14 cr. 92 Koucrturynii YkpaiHu, sika BCTaHOBIIIOE, IO
BUKITIOYHO 3aKOHAMH Y KpaiHH BU3HAYAIOTHCS OCHOBHU OpraHi3allii Ta MisuIbHOCTI aJJBOKATYpPH.

Amnanoriuto ct. 19 Konctutynii Ykpainu 30008’ s13ye MOcaJoBUX 0Ci0 JISITH TUTBKH Y MEXKax CBOIX
MOBHOBaXXEHb [4].

Tomy rpadu TUIIOBOI GOPMHU 3aTBEPKEHOTO OpJEpa, a caMe:

1. Kepisnux aosokamcoko2o 6iopolo6’ eonanms

(v sunaoky, axwo opoep sudaemvcs a08oKamcokum 610polod’ conanmsm)

2. MLII. ( adsokamcwko20 6r1opolob’ eonanms)

3. Cepisn Ne000, ,

HEe Ka)Ky4d BXKe Mpo Ha3By THUNOBOI popmu “Opnep Ha HajaHHS MPABOBOI JOMOMOTU”, He mependadeHi
3aKOHOM.

VYce Oymno 6 3HaYHO TpocTilne, SKOU MpobieMu, OB’ s3aHi 3 HEOOXIHICTIO 3aCTOCYBAaHHS OpJepa,
OOMEXHITUCh Y3TO/DKEHHSIM HOTOo THIIOBOI (pOpPMHU B aJIBOKATCHKOMY CITIBTOBApUCTBi. YBa)KHE BHBUCHHS
CT. 24 3aKOHY CBIIYMTH IIPO Te, IO MpodiieMa 3 opaepoM (GakTHUHO M030aBisge OyIb-IKOro aaBoOKaTa,
SKHH TPAaKTHKYE B YKpaiHi, MOXIMBOCTI OPOPMHUTH 1 TIogaTu y OyIb-sKUH OpraH aJBOKATCHKHH 3aIuT,
aJpKe 10 HbOTO JIONAIOThCS 3aBIPEHI aJBOKATOM KOIIi CBIOIITBA MPO MPaBO HA 3aHHSTTSA aJBOKATCHKOIO
TISTBHICTIO, opaepa abo gopydenHs LleHTpy 3 HagaHHs O6€30IIaTHOI BTOPUHHOI IIPABOBOI JOITOMOTH [2].

Omxe, y BKa3aHii poOOTi 3 BH3HAUYCHOI 3aKOHOJABIEM Tpiagd — OpJEp, JOTOBIp MPO HaJaHHS
MpaBoBOI JOMoMoru abo gopydeHHs LleHTpy 3 HamaHHSA O€30IJIaTHOI BTOPMHHOI MPABOBOi JOMOMOTH —
3HUK Hai3aTpeOyBaHIIINI JOKYMEHT, a caMe — JIOroBip NpPO HaJaHHS MPAaBOBOi JIOMOMOTH, B SIKOMY
BHM3HAUEHI 1 Y3rOJKEHHI 3 KIIEHTOM JeJeroBaHi aJBOKATy MOBHOBaKeHHs. OTke, OyIb-IKHI KEPIBHHK,
SKOMY OyJie CKepOBaHO aJBOKATCHKHUI 3alUT, 3aKOHHO BIZIMOBHUTD Y 3aJI0BOJICHHI, MOCIABIIMChH HA TE, IO
opliep, IPUKIAJICHUH 10 aIBOKATCHKOTO 3aIUTY, HE BiIITOBIJa€ BUMOTaM 3aKOHY.

[NopiBHsUBHUMI aHaI3 MOBHOBayKeHb anBokara y Mekax KIIK Ykpainu, ct. 24 3akony “I[Ipo agBokatypy
Ta aJIBOKATCHKY AISUTBHICTE” CBITMUTH TIPO Te, 10 3aKOHOIABEIh BUMATaE BiJl aJBOKATA MPUKIACTH JI0 OY/Ib-SIKOT0
CBOIO 3alUTy KOIIii CBIJONTBA MPO MPaBO HA 3aMHSATTA aJBOKATCHKOIO JISUTBHICTIO, opaepa a0 JOpydeHHS
Hentpy 3 HajaHHs Oe30IUIATHOI BTOPUHHOI MPaBoBOi JornoMory, a 3rigao 3i cr. 50 KIIKY, amokat mnwmire
npejT SIBIISIE 3a3HaUCHI IOKYMEHTH CYJIIi, BUCTYIIAIOUH SIK 3aXHCHUK [2; 5.

Takox KOTHUM 3aKOHOM Y KpaiHH He Mepea0dayeHo, M0 BHYTPIIIHI JOKYMEHTH aJIBOKATa, aBOKATCHKOIO
Oropo ab0 00’ €THaHHS MaroTh OyTH OJaHKaMK CyBOPOI 3BITHOCTI, OJJHAK II¢ perjiaMeHToBaHO [10I0KeHHIM PO
opzep aaBokara, 3aTBepukeniM HAAY, 1110 cyrepedunTs 3aK0HOIaBCTBY [9].

Ha nam normsin, Bumora HAAY 3nmaBaTul B paiu aJBOKATIB perioHiB BUKOPUCTaHI HOMEPHI BilpHUBHI
KHIUKKH OpJiepiB He TependadeHa 3aKOHOAABCTBOM YKpalHH 1 BeAe 10 TMOJNANBIIOrO PO3TONOMICHHS
aJIBOKaTChKOI TAEMHHUIII, 110 Ja€ 3MOI'Y YMHUTH THCK Ha KIIEHTIB aJBOKATIB, SIKI MalOTh KOH(MJIKTH i3
MPaBOOXOPOHHUMH OpraHaMH, WIEHAMH pajJd aJBOKaTiB perioHy abo perioHanpHoi KBamidikariiino-
JTUCIMILTIHAPHOT KOMICIT aJIBOKATypH.

HeoOximHO 3a3Ha4yuTH, IO X Takd 00 €IHYE IO3MINIO 3aKOHOAABI Y MHUTHOMY, HHBLILHOMY,
aJIMIHICTPaTUBHOMY Ta TOCIOAaPCHKOMY TIPOIIEcax.

VYV cr. 500 MKY, cr. 42 LIKY, ct. 58 KACY, cr. 271 KYnAIl ta cr. 28 I'TIKY cka3ano, 1o
MMOBHOBa)KEHHS a/IBOKATa MiITBEPKYIOTHCS OpiepoM abo J0roBOPOM.

VY cr. 26 3aKOHYy TaKOX IepepaxoBaHi JOKYMEHTH, SKIi MOXYTh MIATBEPAMTHA ITOBHOBAXKCHHS
anBokata. Cepeql HUX BKa3aHi SIK IOTOBIp MPO HaJaHHS MPAaBOBOT JOMOMOTH, Tak i opaep [2].

BesymoBHO, y cT. 26 3aKOHY aJbTEPHATHBHICTH JOTOBOPY IO BiHOIIEHHIO O OpJepa BUIMCaHA
3aKOHO/IaBLIEM HE ijeaibHO, aje I HOpMa CBIMYHTH NPO Te, HIO aJBOKAT Ma€ IPaBO CaMOCTiIHHO
BHPIIIATH 3 KIIEHTOM, SKHM JOKYMEHTOM MIATBEPAUTH TXHIO CIIBIIPALIO Y Cyai a00 Ha CTajii J0CYI0BOr0
CIIIZICTBA — OPJIEPOM a00 JIOTOBOPOM.

Heomno3nauna mos3uilis 3akoHonaBils, BukianeHa y c¢r. 50 KIIKY, 3rigHo 3 KO0 MOBHOBa)KEHHS
3aXMCHUKA Ha y4acTh Y KPUMiHAIbHOMY TPOBAKEHHI MiATBEPKYIOThCS:
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1) cBiZOIITBOM PO TIPABO Ha 3aAMHSATTS aABOKATCHKOIO TisSUITBHICTIO;

2) opaepoM, JOTOBOPOM i3 3aXHMCHHKOM abo0 JOpydeHHSM opraHy (YCTaHOBH), YIIOBHOBa)KEHOT'O
3aKOHOM Ha HaJIaHHA 0e30IUIaTHOI TPaBOBOi JOMIOMOTH.

3acrocysapmu 10 ¢T. 50 KIIKY npunmmn axanorii npasa, MOKHa CTBEpKYBaTH. 3aKOHO/IABEIb B
oco0i BepxoBHoi Pagu Ykpainu omHO3HAYHO BBaXkae, 110 aJBOKAT MAa€ MPaBO BHOPAaTH JOKYMEHT, SKHUH
MIATBEPPKY€E HOro MOBHOBa)KEHH, Ha CBIl po3cya — opjep abo JOTroBip Mpo HaJaHHS MPaBOBOI JOIMOMOTH
y OyIbp-IKOMY CYyIOBOMY Iporieci [5].

Hacriiine OaxaHHs 3aKOHOMABIS YHI(IKyBaTH TOBHOBA)KCHHS a/IBOKAaTa, PErylbOBaHI PI3HUMH
KOJeKCaMH YKpaiHH, MPU3BENH J0 HOBOI MpodiieMHu. Y BCIiX Koaekcax YKpainu TepMiH “opiep aaBokaTa”
3aMiHEeHUl TepMiHOM “opaep”.

VY komeHTapi ['ooBHOTO HayKOBO-€KCIIEPTHOTO yrpasiiHHs BepxoBHoi Pamu Ykpaiau mo cr. 50
KIIKYVY (BucHoBok Ha nipoekT KITKY) 3a3Ha4eHo:

1. V cr. 50 mpoekry KIIKY opaep Bu3HA4Ye€HO SK HMHUCHbMOBHN JOKYMEHT, IO IOCBIIYYE Ta
MiATBEPKYE TIOBHOBAYKEHHS 3aXMCHUKA HA YYacTh Y KPUMIHAIBHOMY MPOBAPKEHHI 3 HaJlaHHS MPaBOBOI
nornomoru. CnoBo “opaep” natuHcbkoro moxomkenHs (ordo, ordinis) i BUKOPHUCTOBYETHCS Yy Pi3HUX
3HAYCHHSX. HaKa3, MHICbMOBE PO3MOPSIKCHHS, JOKYMEHT Ha OTpUMaHHs (3100yTTs) abo BHmady Oyib-
4Oro, pO3paxyHKOBHIA JOKYMEHT [5].

3a CBO€IO TPABOBOIO MPUPOJIOIO OPZEP Y KOHTEKCTI IOTO MPOEKTY € JIOKYMEHTOM, 32 SIKUM aJJBOKATChKE
00’ €/THaHHS, 3apPEECTPOBAHE y BUIIIS BUKITIOYHO aJ[BOKATCHKOI (pipMH, Ha TIJCTaBi JOroBOpPY NPO HAJAHHS
MPABOBOI JOMOMOI'A MK HUM (2IBOKATCHKMM 00’ € THAHHSIM) Ta KJTIEHTOM JIOpYYa€ KOHKPETHOMY a/IBOKATY, KUt
€ YWICHOM IIbOT0 00’ €/THAHHSI, IPE/ICTABIISTH IHTEPECH KITIEHTA Ta HAJ]ABaTH HOMY TIPaBOBY JIOTIOMOT'Y.

BpaxoByrout 11e, opopMIICHHSI Op/iepa aJBOKATOM, SIKUI MPAIFOE iHMBITya IbHO (aBOKATChKe OFOpo) a0o
BXOJIUThH JIO KOJIETIT aJIBOKATIB, CTAE AJIOTYHUM, OCKUILKH Y IIUX BHITQKAaX aJBOKAT (DaKTUUHO MA€ BHIIATH OPJIEP
caM co0i.

VYci TepMiHH, 10 BUKOPHCTOBYIOTHCS Y HOBOMY KpHMiHaIBHOMY MpOIeCyaIbHOMY KOIEKCI YKpaiHu,
onwmcani y cr. 3 “BusHauenHs ocHoBHUX TepMiHiB Komekcy”. [pu npomy 3a3HadeHo, mo “iHIN TepMiHH, SIKi
BYKMBAIOThCS Y IIbOMY KOJEKCI, BU3HAYAIOTHCS CICIIa/IbBHUMU HOPMAaMH y I[bOMY KOJEKCI Ta IHIIMX 3aKOHAaX
VYkpainu”, omHaK TpakTyBaHHS TepMiHa “opaep” y HbOMY HEMae€, M0 MPU3BOJMUTH JIO HEOJHO3HAYHOTO
TpakTyBauus [5]. OTKke, mepeliMeHyBaHHs “ opep aaBokaTta” B “opaep” TUIBKH MiICHIIO HOro HEJIEr i THMHICT.

[Topsimok BUKOPUCTaHHs Opjepa aaBOKaTa BHU3HAYCHUH y po3’ scHeHHI Buioi kpamidikaiiiHoi
KoMicii amBokatypu npu KabGineri MinictpiB Ykpainu Big 05.09.2008 p. NeVII-MI (“IIpo mopsimok
BUKOPHCTAHHS opJiepa aaBokata”).

3rigo 3 mporokomom Ne 6/1 GmaHK opjepa € yHIBEpCATBHHM IS BEICHHS Oyab-IKuX CrpaB. Y #Horo
MEPUIOMY PSZIKY BKa3yeThCsl XapakTep CIpaBH: KpUMIiHAIBHA, IMBUIbHA, aJMIHICTpaTHBHA TOMIO, JaJli
3a3HAYAETHCS IMPI3BHILE, IM' S, MO0 0aTHKOBI KIIiEHTAa a00 Ha3Ba FOPHIMYHOI OCOOHM, HIDKYE — YCTAHOBA, Y SIKiif
BUKOHYETBCS IOPYUECHHS 1 Ha siKii ctafii. B oprepi Takok Mae Oyt 3a3HaueHa jata Horo Buaadi. AIBOKAT, SKUI
TIPAITIOE 1HIMBIIYaabHO, a B aJBOKATCHKOMY 00’ €IHaHHI — KEPIBHUK, CTABUTH CBIiil MIAMUC 1 eyaTKy (ocobucTy
a00 aJJBOKATCHLKOTO 00’ €THAHHS BIIOBIIHO).

3rigso 3 m. 10 [Monoxenns npo BKKAY, opaep BUKOPUCTOBYETHCS aJIBOKATOM JIJIS IIATBEPIXKECHHS
CBOIX IIOBHOBAXXEHb 13 MPEACTABHUIITBA 00 3aXKCTY KIIIEHTA.

Bignosigao no cr. 50 KIIKY, noBHOBaXKeHHs 3aXHCHHUKA HA Y4aCTh Y KpUMIHAJIBLHOMY MPOBaKEHHI
MiATBEPKYOTHCS:

1) cBiZOIITBOM PO TIPABO Ha 3aAMHATTS aABOKATCHKOIO TiSUTBHICTIO;

2) opaepoM, JOrOBOPOM i3 3aXHMCHHKOM abo0 JOpydeHHSM opraHy (YCTaHOBH), YIIOBHOBa)KEHOT'O
3aKOHOM Ha HaJaHHs 0e30IIaTHOI TPaBOBOI AOMOMOTH [5].

Bignosiano a0 4. 4 ct. 42 LIIIKY Tta 4. 5 cr. 58 KACY, noBHOBa)KeHHSI aJIBOKATa sIK MPEICTaBHUKA
MOXKYTh TaKOXK MOCBITIyBaTUCh OP/ICPOM, JOPYUCHHSM OpraHy (yCTaHOBH), YITOBHOBaKCHOTO 3aKOHOM Ha
HaJaHHs 0e30IIaTHOI MPaBOBOI JOMOMOIH, ad0 AoroBopoM. /1o opaepa 00OB’ A3KOBO JOAAETHCS BUTAT 13
JIOTOBOPY, y SIKOMY 3a3Ha4aloThCsl IOBHOBAYKEHHS aJ[BOKAaTa SIK MPEJICTaBHUKA a00 0OMEKEHHS HOoro npas
Ha BUMHEHHS OKPEMHX TPOIIECYATbHUX Aiii. BUTAT 3aCBiAUy€eTRCS MIATMCOM CTOPIiH qoroBopy [7; 3].

OTxe, y HaBeIEHOMY BOAYaeThCs HEOAHO3HAYHE PO3YMIHHS OOOB'SI3KOBOCTI HaJaHHS aJBOKATOM
JOKYMEHTIB, 110 MIATBEPIKYIOTh MO0 MOBHOBAXKEHHS Y IIPOBAPKECHHI.
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Takox HeoOxigHO 3a3HaumTH, Mo uynHHUM KIIKY He mepepbaueHO HOpMH MpO Te, IO OPIEP,
sragannii y ¢t. 50 KIIKVY, Mae BinmoBizaTH BUMOram 3aKoHYy.

Bucnoeku: 1. IlincyMoByrOuM BUIlIEHABEACHE HEOOXITHO, Ha 3aKOHOJABYOMY PiBHI YTOYHUTH Ta
yHi(iKYBaTH yci HOpMH KOJEKCIB, MOB’si3aHI 3 aJIBOKATCHKUM OpJIEPOM, HAINPHUKIIAJ, IUISTXOM YCYHEHHS
Horo 3 mepeniky JOKYMEHTIB, 110 MiATBEPLKYIOTh MOBHOBAKEHHSI aJJBOKaTa a0 BU3HAHHS TOT'O, IO OpJIiep
HE € JIOKYMEHTOM CYBOPOi 3BITHOCTI.

2. CnutbHUM JoKyMeHToM MiHicteperBa 300piB 1 qoxomiB, CBY Ykpainu, ['eHepaiibHOI TPOKypaTypu
Vxpainu Ta MBCY, a takox BepxoBHoro Cyny VkpalHu peKOMEHIyBaTH aJBOKATaM IpeI SIBISITH KOIIiF0
JIOTOBOPY TPO HAJAHHS TPABOBOI JJOTIOMOTH TIPH BCTYIIL Y CYIOBHIA TIpoliec a00 KpUMIHAIBHE TPOBAPKCHHS Y
3B’ SI3KY 13 MPABOBMMH KOJII31IMH, 1110 BUHUKJIH ITifl Yac 3aCTOCYBaHHS OPJICPIB.

3. Buecrtu 3MiHM 110 cT. 24 3aK0HY, 3aMiHUBIIN CJIOBO “opJep” Ha “IoroBip” mpo HaJaHHS MPaBOBOI
JIOTIOMOT'H, 800 BHUTSIT 3 HHOI'O, KOIIiIO SKOI'0 HEOOXIJHO MPHUKIIACTH JI0 aJBOKATCHKOIO 3aIlUTY.

1. I'ocnodapcokuil npoyecyanvhuil kodexc Yipainu 6io 06.11.1991 p. Ne 1798-XII. — [ Erexmponuii
pecypc] . — Pearcum docmyny: http://zakon.rada.gov.ua/ go /1798-12. 2. 3axon Yrpainu “ IIpo adeokamypy
ma aosokamcuiky OistoHicmy” 6i0 05.07.2012 p. Ne 5076-VI. — [ Exexmpon. pecypc] . — Pescum docmyny:
http://zakon.rada.gov.ua/ go/5076-17. 3. Kodexc aominicmpamusno2o cyoouuncmea YVKpainu
6i0 06.07.2005 p. Ne 2747-IV. — [ Enexkmponuii pecypc]. — Peaxcum docmyny:. http://zakon.rada.gov.ua/
go/2747-15. 4. Koncmumyyis Yrpainu 6io 28.06.1996 p. Ne 254x/96-BP. — [ Enexkmponuii pecypc]. —
Pesicum oocmyny: http://zakon.rada.gov.ua/go/ 254x/96-sp. 5. Kpuminanrenuii npoyecyanvruii Kooekc
Vrpainu 6io 13.04.2012 p. Ne 4651-VI. — [ Erexmponuii pecypc]. — Pescum docmyny: http://zakon.rada.
gov.ua/go/ 4651-17. 6. Mumnuii xodexc Yrpainu 6i011.07.2002 p. Ne 92-1V. — [ Exexmponuii pecypc]. —
Pesicum odocmyny: http://zakon.rada.gov.ua/go/ 92-15. 7. [Jusinonuii npoyecyanvhuil koodexkc Yxpainu
6i0 18.03.2004 p. Ne 1618-IV. — [ Enexmponuii pecypc]. — Peacum docmyny: http://zakon.rada.gov.ua/go/
1618-15. 8. Kodexc Vrpainu npo aominicmpamusni npasonopyutenns ¢io 07.12.1984 p. Ne 8073-X. —
[ Erexmponuii pecypc). — Peocum oocmyny: http://zakon.rada.gov.ua/go/80731-10. 9. Od¢hiyitinui cavim
Hayionanonoi acoyiayii aosoxamie Ykpainu (HAAY). — [ Enexkmponuii pecypc]. — Peocum odocmyny:.

http://www.unba.org.ua/pidvishchennya/.

179



