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PosrnsanaoTbess HaykoBi miaXoAW, HIKOAM Ta OKpeMi NOIVIAAM HAYKOBUIB I0/10
Aep:kaBHO-BJAATHMX ABUI. Oco0JMBY yBary akleHTOBAHO HAa aHAJI3i TeopeTHKO-MPaBOBHMX
aopodOkiB y cdepi aepxxaBHOi Baaau. Brka3syeTbcsi Ha HeJOCTATHICTH HAYKOBOIO aHAJI3y
BKa3aHoi cepu y CBiTJIi MpaBoOBOI ranysi 3HaHb.
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T'OCYJIAPCTBEHHOM BJIACTH

PaccmaTpuBaetcsi 0030p Hay4YHBIX MOAXOA0B, IIKOJ U OTAeJbHbIE B3IVIAIbI YUYEHBIX O
roCcy/lapcTBeHHO-BJIACTHBIX fiBJeHUIl. (Oco0oe BHHMMaHHe AaKLIEHTHPYeTCd Ha aHaIu3e
TEOPEeTUKO-NIPABOBLIX NPOU3BeIeHUIl B cdepe rocyiapCTBeHHON BJIACTH. YKa3bIBaeTcsli Ha
HeA0CTATOYHOCTh HAYYHOI0 AHAJIN3A YKAa3aHHOM cdepbl B cBeTe MPABOBOii 00J1aCTH 3HAHUM.

KaloueBble cioBa: rocygapcTBeHHas BJACTb, TIOCYJIapCTBEHHO-BJACTHbIE SIBJICHUS,
TEOPEeTUKO-IIPABOBbIC HCCJICAOBAHUSA.
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RESEACH CONCEPTSIN GOVERNMENT

Annotation. In this article an overview of research approaches, schools and individual
scholars views on state and power events. Particular attention is paid to the analysis of the
theoretical and legal basis of the civil power. Indicates the lack of scientific analysis of these
areasin thelight of legal knowledge.

Key words: public authorities, public authorities phenomena, theoretical and legal
resear ch.

IMocTtanoBka mnpo6JjeMu. Teoperuko-mpaBOBUN MUCKYpPC HABKOJIO TNHTaHb (PYHKIIIOHYBaHHS
JepkaBHOI Biaad, (opMyBaHHS TOHSTTEBOIO amapara, B3a€MOJii TPOMAJSIHCHKOTO CYCIJIbCTBA Ta
Jiep’)KaBHOI BN/ BBAXKAEThCS CHOTOJIHI OJHUM 3 OCHOBHHX. AJDKE WIEThCS TPO Te, IO HOBITHI
JiepKaBoITi3HAaBaIbHI MAapaJiTMUA TPAaBOBUX SBUII 3yMOBIIOIOTH HEOOXINHICTH TEperisay PO3yMIHHS
Jiep’KaBHOI BIaJu 3 TOTJISIy Cy4acHOI METOJONOTii y BHMIpi MPaBOBUX CTaHIAPTIB (OpPMyBaHHS Ta
¢ynkuionyBanHs. lle BakJIMBO, OCKUIbKM MPOOJIEMH JIepKaBHOI Biagu B yMOBax MOOYAOBH MPaBOBOI
JepkaBd B YKpaiHi ICTOTHO BIUIMBalOTH Ha YCI JEpXKaBOTBOPYI Ta MPaBOTBOpPYI MpOIecH, i B
MparMaTHYHOMY CEHCI, 1 3 OISy Ha HEOOXIJHICTh IS BITYM3HSIHOIO JCPKABO3HABCTBA TEOPETHYHHUX
PO3pO0OK HAHIOIUIBHINIMX Ta Haie()EKTUBHIMIMX MOJACICH Iep)KaBHO-BIAIHHMX BIAHOCHH, SKI TOBHMHHI
BIJIIOBIIaTH HOBUM ICTOPHYHMM oOCTaBHHaM 1 morpebam cycmijbcTBa. JocmikeHHsT TpoOIeMaTHKH
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JEpKaBHO-BJIQJHUX SBHUII Ma€ HE TUIBKM Mi3HABAJIbHHUM, akaJeMIuHWN, aje ¥ MOJITHKO-TPaKTHYHHMI
xapakrep. BoHO &ae 3Mory rim0iie 3po3yMiTH colliajbHy HMPUPOLY JEpXKaBH i MpaBa, iX 0COONUBOCTI i
O3HaKH{, BU3HAYHUTH yCi BIACTHBI IM (YHKIIIl — OCHOBHI CHIPSIMYyBaHHS iX JisUIBHOCTI, YiTKillle BCTAHOBHTH
iXHE MicIle 1 poNb y XKUTTI IepKaBH K 3arabHOMOIITHYHOI CHCTEMH.

BoaHodac akTyasibHICTh MPOOIEMATUKH 3yMOBIIOE III¢ i Ta 0OCTaBHMHA, IO JEP)KaBa B CydyaCHHUX
YMOBaX HeE iCHYE JIMILIE Y BJIACHOMY MPOCTOPI, a MiATaEThCS BATOMOMY BILIMBY II00aIi3alliiHUX MPOIIECIB,
a Ie, CBOEID 4Yeproro, Oe3rmocepenHb0 BIUIMBAE Ha JIEpKaBHY BJaqy. PEKOHCTPYKIiS MiKHApPOTHOTO
nmpocTopy, iHdopMaTH3allis, perioHaji3allis, a TaKOK TI'EOMOJITHYHI MPOIECH HaIalTh OCOOIMBOL
rOCTPOTH TpobiieMi TpaHchopMallii MpaBoOBOI MPUPOAX ACPKaBHOI Biaad. 3 OISOy Ha 1€, HayKOBE
JOCITIDKEHHS JIep )KaBHOI BIIQJM HacaMIepe/] Ma€ IPYHTYBATHCS Ha MEPEOCMUCIICHH] KIAaCUYHOI CIIaIIHA
MOJITUKO-TIPABOBUX IIKUT 3 ypaxyBaHHSAM CYYacHMX TEHJCHIIH Ta pO3MIISAJNATHCA CYTO B KOHTEKCTI
B3a€MOJIi1 TPOMaJSTHCHKOTO CYCIITBCTBA 1 JICPIKaBH.

Meta po60TH — JOCTIAUTH iICTOPUYHI Ta HOBITHI JOPOOKH HAYKOBIIB y cdepi JAep:KaBHO-BIAJHHX
BITHOCHH 3 METOIO 3’ ICYBaHHsI BCEOIUHOCTI Ta IOBHOTH ii JOCITIHKCHHS.

Cran pociimkennsi. [loemHaHHS CBITOBOTO JOCBIAY 3 HAIIOHAJIBHOI CHEHH(IKOW0 aep:KaBHOT
BJIaJM B IIPOIIECI CTAHOBJICHHS IPOMAASHCHKOIO CYCHIIBCTBA B YKpaiHi, MpoOJieMH B3a€MOJIIT IepyKaBU 3
THCTUTYIISIMA TPOMAJSHCHKOTO CYCIIBCTBA BUCBITIIOIOTBCS Y MPALSIX TAKUX BITYM3HSAHUX JOCIIIHUKIB,
sk O. 3aituyka, A. 3aiing, A. Kononis, B. CenianoBa, C. Cinueku, A. CuiieHka Ta iH. He3Baxkaroum Ha
BEIIMKY yBary BYEHHX 0 MpoOJeM Jep:KaBHOI BiIaad, MUTAHHS PO3yMIHHS JlepKaBHOI BIaaud B ii
HayKO3HABYMX KOHIENTax (haKTHYHO, IIe He OyJIM CAaMOCTIHHMM MPEIMETOM JAO0CITIHKCHHS.

Buxusiajg ocHOBHEX 1oJ103keHb. JlepkaBHa Bliajia € iCTOpHYHAM (PEHOMEHOM, 1110 BUHHKAE Ha TICBHOMY
eTari po3BUTKY IOJCHKOIO CYCHiNbCTBa. 1i )OpMH, OpraHi3alliiiti MPUHIMIHM, CTPYKTYpH i yHKIi Tiero um
IHIIIOFO MIpOIO 3MIHIOBATUCS 3aJIGKHO BiJl YMOB ICHYBaHHS JIFOJICKKUX CIUTBHOT Y KOXXEH KOHKPETHHUH niepiof ii
icTopii, BiJ HALIOHAJIBHO-KYJABTYPHUX TPAIMIlif, MaHIBHUX IMapagurM 1 CBITOIITHMX cHucTeM. KoxkHa
ICTOpHYHA emoxa, KOXKHE MOKOJIIHHSA, SK MPaBUIIO, MaJld BJIAacHE OAueHHsS 1 PO3YMIHHS JEpPKaBH 1 BIAH, IO
BIIMOBIJI0 MAHIBHUM IICONOTISIM B KOXKEH KOHKPETHHH MOMEHT PO3BUTKY CYCHUIbHHMX BimHOCHH. [Ipo 1ie
CBITYMTH TOHM (haKT, IO JKOJHA BIUIMBOBA TEOPIs JEP)KaBU 1 BJIaJ{ HE BUHHUKIIA HA TIOPOKHBOMY MICII], 11032
CYCIUTBHO-ICTOPUYHUME pealbHOCTMU enoxu. Lli Teopii Tak 4M iHakiie OyJIM MPOIYKTOM KOHKPETHOI'O
ICTOPUYHOTO TIEpioTy, IO HEe MOIJIO HE MO3HAYNTHUCS Ha iXHIX CYTHICHHX XapaKTepUCTHKAX, (JOpMax BHUSBY Ta
peamizaiiii, ski 3ajJeKaTh Bil PIBHS JTyXOBHOI'O, COLIaJIbHO-TIONITUYHOIO, MOPAJIBHOIO Ta EKOHOMIUYHOI'O
PO3BHTKY CycCIiIbcTBa. TOMY MIAIPYHTSIM MPOOIEMH TPABOBOI MPUPOA JIEP’KABHOI BIIaH, SIK B TIPHHITHIII 1
BCI€l BNIaaM, € KiackuHi npaiyi Muciautenis. Cepen HUX NEPBUHHI MIIBAIMHN aHATI3y By 3aKiIajid, 30KpeMa,
Kondymit, Apicrorens, ITnaron, Cokpart, Llutepon Ta in.

Cepen HaykoBOro (¢piiocoh)chbKO-IpaBOBOrO CHAAKy BapTO BHAUIMTH OCOOJHUBI Mpaili MHCIMTENIB
HoBoro wacy, ski 0e3mocepeHb0 CTOCYIOTHCSI MPaBOBUX MpobieM jaepxkaBHOi Biagu. Tak, T.[006c
CYBEpPCHHY JiepKaBy HaszuBae “neBiadpanom”. Jlep)kaBHa Biiajia BCTAHOBIIOE NAaHYBaHHS pPO3YyMY, MHD,
Oe3reKy, 3aXUCT BIIACHOCTI, CIIPAaBEUIMBOCTI, JIMIIE BOHA MPUBOAUTH TPOMAISHCHKE CYCHUTBCTBO O
[UBLITI30BaHOT BIIOPSIKOBAHOCTI Ha OCHOBI IIpaBa Ta MOX€E BIOPSIKYBAaTH BIJTHOCHHHU y CTaHi “BifHHM BCiX
npot Beix”. k. JIokk y “JIBoX TpakTaTax Ipo HpaBiIiHHSI  MOTHBYE, II0 YTBOPEHHS ACP)KaBHOI Baau
Majo y CBOid OCHOBI 3roly Hapoay, 3a JOIOMOIOI SIKOI CYCHUIBCTBO TIEPETBOPIOETHCS HA €IWHUM
OpraHi3M, MpH [BOMY JIIOJH BiJJIalOTh YaCTHHY CBOEI MPHPOJHOI CBOOOAW 3apajqu Onara JaepxaBH i
CycHibCcTBa. Benmnknii BHECOK Yy TOAANBINUI PO3BHTOK MPABOBOTO BUMIpPY JIEpXKaBHOI B MPHUHITHUITIB
BHic III. MonTeck' e, sikuii y cBoiii kHu3i “Ilpo myx 3akoHiB” chopMysitoBaB il OOIpyHTYBaB iaero i
MPHHIUITH TIOALTY BJIAJH Ha 3aKOHOAABYY, BUKOHABYY 1 CYJIOBY TUIKH, SIKi B3AEMHO CTPUMYIOTh OJTHA OJIHY.
BignosiaHo o teopii aepskaeu 1 Biagu JK.-XK. Pycco, nep:kaBHa Biajla BUHUKAE B PE3YJIbTaTi YKIIAICHHS
CYCHUTBHOTO JOTOBOPY MDK IIFOABMH, IO Tepe0yBaloTh y “NPUPOJHOMY” CTaHi, BIATaK CTAlOTh €TUHUM
LIAM, HapoioM. YToja JifofieH, Ha MyMKy Pycco, — ocHOBa 3aKOHHOT BJaJi, sIK HACTIJIOK, KOXHA JIFO/INHA,
MIKOPAIOYKCH 3arajibHii BOJII, BOMHOYAC CTAE OJHUM 3 YUACHHUKIB IIi€l BOJI.
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Bararo muciuTeniB mpaBOBy NPHPOMY BIaad pO3yMilM uepe3 ii seritumHicts. Tak, I'. Terems B
“OcHoBax (igocodii mpaBa” 3aCTOCOBYE TEPMIH “JICTITUMHICTE” IOAO0 JACPXKaBU Ta 1i MPaBUTENS, PO3YMIIOUYH
M UM TEpMIHOM BH3HAHHS iX 3 OOKy Hapojay Ta iHIIMX JepkaB. 3romoM KoHuenmiss M. Bebepa momo
JICTITAMHOCTI  JlaJla CTapT Uil PO3POOKHM PI3HOMAHITHUX TEOpid JIErITUMHOCTI Ta JIETITUMAIi BIIaad
MOTITHYHUMH TEOPETHKAaMH 0araThoX KpaiH CBITY. 3a BeOSpPIBCHKOIO KOHIICIIIIEFO, JICTITUMALIiS — I1€ BHYTPIIIHI
BUIPABAaHHsA CyO €KTIB COIIAJILHOrO BWU3HAHHS 3HAYYIIOCTI MOPSIKY BIAJHUX BITHOCHH. SIK 3a3Havae
O. Buconpkuii, “...BeOCpIBCbKI YMCTI THIIM JICTITUMHOCTI BJaad, IO CYTi, SBISIOTH COOOI OpieHTAIlil
MiIBIAJHAX Ha Pi3HI CBITOBIAIITOBYBAaJbHI IPOEKTH, B OCHOBY SIKMX TIOKJIaJCHO BIIMIHHI CIIOCOOH
VIIOPSKYBaHHsI CYCITUTBHO-TIONITHYHOI PEealbHOCTI — pallioHaNnbHa 3aKOHHICTh, TPaJHMIls Ta PEBOMIOIIHHO-
MEPETBOPIOBAIbHA  JISUIBHICT CyO €KTa TIOMITHKH, HAIUICHONO Xapu3MOw, OOKECTBEHHHM JapoM —
MOKJIMKAHHSIM KepYBaTH JIFOJIbMHU 3apajii 3MiHCHEHHs CyCIiibHOro ineany” [1, c. 34].

Teopernune ocsirHeHHs peHOMeny Binagu y XX cT. BiIOYBA€TbCsl y MEXKax Pi3HUX CYyCHUTBHUX HayK
Ta 'y pimocopcbkoMy AucKypci 3arajgoM. Jo aHami3y HOHATTS 3BepTaiucs 0arato ¢inocodis, COIIOIOTIB Ta
MOJIITUYHUX MHCIUTEIIB 31 CBITOBUM iM'siM, 30kpeMa, b. Paccen, U. Meppiam, X. Jlaccyem, T. [Tapcomnc,
X. Apennr, P. ans, P. Apon, M. ®yxko, E. I'ignenc ta iH.

HartioHanpHa MpaBHUYO-TIONITHYHA yMKa TAKOXK HE OMHHaja MPOOJIEMH JTOCIIHKCHHS JIepyKaBHOI
Bnaau. OcoOnMBO BapTO 3BEpHYTH yBary Ha JIepXKaBHO-BIQJHI MEHTaJbHI OCOOIMBOCTI, IO
BHCBIT/IIOBaJMCS y mpaigx [mmapiona, B. Monomaxa, X. ®imapera, C. OpixoBcbkoro-PokcossHuna,
I1. Morunu, C. 3uzanist, 1. Boperbkoro, 1. IToris, . Pyrcekoro, @. I[IpokomoBuua, 1. dpanka,
B. Kicrskiscbkoro, B. JIunuucekoro, M. Ciiidoperkoro, /. Jlonmora, M. I'pyiieBcbkoro Ta iH.

3arocTpenHst KoH(poHTAaIil B 0arathox cdepax Ta HampsiMax BJaJHO-IIPABOBOI B3a€MOJIIT B yMOBaX
CYNEpPEWwINBHX MPOIECiB PO3BUTKY Cy4YacHOI TEXHOI'CHHOI IMBUTI3ail OJHOYACHO 3i cIpodaMu
3aCTOCYBaTH ONTHMANBHI 3aCO0M TOIONAaHH HECTAOUIFHOCTI Ta KOH(PPOHTAIl Y PI3HUX TEPUTOPIATbHUX
CKJIAJIOBUX Ta Tpymax CYCHUTbHUX BIJIHOCHH CBiJYUTh MPO TOTpeOy HAYKOBOTO aHamily 3MIHHOI
JleTepMiHAHTH TPAaBOBOi MPHUPOIH JepKaBHOI Biaqu. ToMy aHali3 mpalb Cy4acHUX HayKOBIB y CBITIi
(GyTYpUCTHYHHX, TI00ATI3aifHUX 3MIH € aKTyaJlbHHUM JUIS IbOTO JOCITIDKCHHS. 30KpeMa, BapTi yBaru
“ Nocmimkenns icropii” A. Toitu6i1, “3cyB Bnaau: 3HaHHS, 0araTcTBO i mpuMyc Ha mopo3i X XI| cromitrs”
E. Tobdnepa, “Iarenekryanun i Bunama” M. @yko, “llomiTHYHMI TOPSIOK Yy CYCHUIBCTBAX, IO
smiHIOIOThCs” C. XaHTtinrrona, “Teopis cnpaBemmBocti” [x. Pon3za ta “CunbHa nepikapa: yrnpaBimiHHS i
cBiToBuii mopsiok B XX| cromitri” ©. Oykysmu.

HoBitHst MeTomonoriuHa mapaaurma TpancopMye TpaBopoO3yMiHHs BCIX JIepKaBHO-TIPABOBUX SIBHIIL.
O. TuxomupoB Bij3Hauae, 1m0 Hanpukiam XX — Ha nodatky XX cT. BinOyBatoThcs pyHIaMEHTaNbHI 3MiHH B
Mi3HAHHI CBITY, 30KpeMa MPaBOBOTO CBITY, Y BU3HAYEHH1 IIEPCIICKTHUB HOro pO3BUTKY. 30KpeMa, IPOCTEIKYETHCS
BU3HAHHSA OOMEKEHOCTI YHIBEpPCAIbHUX MOJEICH, 3aXimHOi Tpaauilii OadeHHsS CBITY, 3alepeYcHHS
aOCOMIOTHOCTI TUTIOPAIi3My, OPIEHTAIlS Ha X TapMOHI3allis Ta ONTUMI3allisl, BUSBJICHHS Ha PI3HUX PIBHSIX Ta B
pisHEX (hopMax CBOEPIAHOIO OCMHUCIICHHS Ta CTABIIEHHS 10 CBITy [2, C. 35]. 3ayBaXkKuMo, 110 OCTAHHIM YacoM
IHTEepec YKpaiHChKUX HAYKOBIIIB JI0 chepH JeprKaBHOI BIIAIN 3HAYHO 3pic.

Onniero 13 mepmux MoHorpadiii B HezanexHiid Ykpaini € npans B. Cipenka “IaTepecu 1 Bnaga”, y
SKIi BHCBITJIEHO MPOOJIEMH PO3YMIHHS 1 CHIBBIIHOIIGHHS TaKWX IOHAThH, K “iHTepec”, “Biama”’ Ta
“BriacHicTs”. Y MoHOrpadii 3aificHeHo cripo0y OCMHUCIHTH 3MICT 1 XapaKTepHi 03HAKU IHTEpeciB 1 BIaan
yepe3 KaTeropii “3ajiexHicTs”, “He0OXIAHICTE”, “moTpeda”, “MOXKIUBICTE”, “ MISUTBHICTE”, 10 Ja€ 3MOTY
BHU3HAYHTH B3a€MO3B’ 130K 00 €KTHBHOTO 1 Cy0 €KTHBHOTO B TEOPETHYHOMY Ti3HAHHI >KUTTEBOL
peangpHOCTI. OCOOIMBY yBary HayKOBELb MPHIUIAE €KOHOMIYHHM CyOCTaHIlsAM (eKOHOMIUHHUE iHTepec,
BJIACHICTh, KOPYIIIiS) y BIAAHOMY MeXaHi3Mi. ABTOp cmpoOyBaB IOCHIOWTH Il KaTeropii i B
3aralibHOTCOPETUYHOMY, 1 B IPUKIIAJHOMY aCIeKTaX, BpaxOBYIOUH MTPOOJIEMHU TIOCTPAASHCHKOI Y KpaiHu.

Y w™oHorpadivyniii mpami “BepXOoBeHCTBO IpaBa B KOHCTUTYI[IHHOMY MpPaBOCYAJI: aHai3
KoHCTUTYIIHHOI fopucaukiii” [3] A. CeniBaHOB HamaraBcs TEOPSTUYHO TMOSCHUTH TPH3HAYCHHS
Koncrurymiiinoro Cynmy YkpaiHu Ta po3KpHTH 3acajid Cy4aCHOTO KOHCTUTYIIITHOTO MPaBoCyAs. Y bOMY
KOHTEKCTI BiH aHAIi3ye JiepKaBHY BIay SK SIBUIIE, 10 MAa€ OyTH KOHTPOJIBOBAHE CYCILIBCTBOM. ABTOp
BU3HAYAE il sIK MPABISUy B CYCNUIbCTBI CUCTEMY, 10 CKIAMAETHCS 3 IHCTUTYTIB (OpraHiB, MocaaoBUX ocio,
amapaTy YMHOBHMKIB Ta IHIIMX CyO €KTiB), HMMH BCTAQHOBJICHHX IPAaBOBUX MEXaHI3MIB, MOJITHKO-
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MPaBOBOT0 PEXUMY, TAaHIBHOIO B JEP)KaBi, Ta BCTAHOBJCHOI IMPaBOBIIHOCHHAMH ITiIIOPSIAKOBAHOCTI
oprasizaiii yrnpasJiHHS CyCHUIBHUMHE MTPOIIECAMH.

KomrmekcHo, TpYHTOBHOIO MpAIlelo Cy4acHUX HAYKOBIIB € JOOipKa HAyKOBHX Mpallb MPOBITHHX
BITYM3HSAHUX HAYKOBI[IB 3 NPOOJEMHMX MHTaHb Biaaux B YKpaiHi: B. Apep’sHoBa, HO. Butska,
M. Kozwoopu, . [Tputuku, O. [Terpummuna, O. Cesaroipkoro, A. Cenianosa, O. Ckpunnioka, B. Taris ta
HIINX, TrOTOBJIEHA 32 MaTepianaMu BeeykpaiHcbkoro popymy BUeHHX-TIpaBo3HABIIB “ Ik eekTnuBHiIIe
obnamtyBat Biaay B YkpaiHi?'. ABTOpH Hacammepel 3 SCOBYIOTh IMOHATIHHI MiAXOJM B PO3YMiHHI
TAKOTO COI[IAJILHOTO SIBHUINA, SK “Biana”, sKi iCHYIOTh ChOTOJHI B Haylli, ii MPUPOLy, NPUYNHU BHSBY,
CTPYKTYpY Ta JpKepena. B acmekTi ymockoHalleHHs JiepKaBHOI Biaqu B YKpaiHi JOCHIPKEHO MpodiaeMy
BCTaHOBJICHHsSI Ta (DYHKIIOHYBaHHs (OPMH JAEpXKABHOTO IMPABIIHHS HAIIOI JIepKaBW. 3HAYHA YacTUHA
dbopyMy MpHCBsYEeHA MPOOJIEMHUM MUTAHHSAM BiaJad B YKpaiHi, 30KpeMa HapOAOBIAJII0 SK OCHOBI
JIEMOKPaTHYHOI MPaBOBOI JeP)KaBH, 3aKOHOAABUIN BIIadl Ta IIISXaM IMiIBUINCHHS 11 pOJIi i aBTOPUTETY,
THCTUTYTY TIPE3UJICHTAa Ta MEPCIIEKTUBAM HOro po3BHTKY, BUKOHABYIM BiaJl Ta HUISXaM YCYHEHHS y Hiil
BHYTpPINIHIX CyIlepeyHocTel, CyAOBid BIaai Ta HEOOXIAHOCTI T KOMILIEKCHOrO pedopMyBaHHS,
KOHIIENTYaJIbHUM acrekTaM peopMyBaHHS MIiCIIEBOT'O CAMOBPSTYBaHHS.

B ocraHHI KiIbKa POKIB PI3KO 3piC IHTEPEC HAYKOBIIB JO MPOOIEMHU JCP)KaBHOI BIIAIM, il BHJIIB,
¢dbopM, 0coOIMBOCTEH MeXaHI3My peaizallii.

3okpema, BapTo BUALTHTH MOHOTpadiro P. Minuenko “ TeopeTrko-npaBoBi mpoOieMu opranizailii Ta
(bYHKIIIOHYBaHHS JIep>KaBHOI BIIaJIM B YMOBaX MOJIEpHi3allii MexaHi3aMy yKpaiHcbkoi aepkaBrocti” (2008).
ABTOp Hamaraerbcs pPO3KPUTH TONITUKO-TIPAaBOBY MPHPOJY CY4YacHOI Jep:KaBHOCTI, pO3pOOHTH
BHU3HAYEHHS TMOHATTA “JIepKaBHICTH Ta MpPOAaHATI3yBaTH OCHOBHI HAmpsMKA 1 (GOpPMH EBOJIOIIT
YKpaiHCBhKOi JIepKaBHOCTI B KOHTEKCTI JeMOKpaTH3allii B3a€MOBIIHOCHH MiX JCPKAaBHOIO BIIAJIOI0 i
JIOJIMHOI0 Ta IHCTUTYTAMH T'POMAJTHCHKOTO CYCIUIBCTBA. AKTYalbHICTh IIi€i POOOTH BUSBISETHCSA 1 B
TOMY, 110 OyJIO BCTAHOBJICHO TCHJCHIIII JAepKaBHO-IIPABOBOrO OYIBHHUIITBA Ta CTAHOBJICHHS IHCTHTYTIB
JIEMOKPATHYHOI JepXKaBHOCTI, 3MIMCHEHO HAYKOBHMH IPOrHO3 IOAO EBOJIOIII KOHCTUTYLIHHOI Mojeni
Jiep KaBHOI Biau B YKpaiHi.

VY wmonorpagiuniii npani b. Koanbuyka “JleriTiMHICTh Aep’KaBHOI BIaJd B MpPaBOBii Teopil Ta
nepxkaHo-TipaBoBii mpaktuii” (2011) po3risiHyTo npobiieMy TeHE3UCY JISTITHMHOCTI, TIPUPOIHO-TIPABOBY
MOJIeNb, MPABOBY CYTHICTh JETITHMHOCTI, 1i MOHATTS, JpKepena, kpurtepii. OcoOnHuBY yBary akIieHTOBAHO
Ha MexaHi3mi JeriTmManii myOniuHoi Biajan B yMoBaxX (YHKIIOHYBaHHS Cy4acHOi JEMOKpPaTHYHOI,
MPaBOBOI JIEP)KABU Ta aCIEKTaX B3a€MOIii TPOMaSIHCHKOTO CYCIiIbCTBA 1 MyOmigHOT Biamu [4].

Ha 3aranmpHOoTeopernunomy piBHi I. IIportox B monorpadii “Ilomin nepkaBHOI Biagu B yMOBax
pisaux (opMm mepxaBHoro mpasiinasa’ (2012) mocmimkye MOmENi MOMUTY JEPXKABHOI BIaId 3a PI3HHX
(dbopM Jep)KaBHOTO MPABIiHHS, BPAaXOBYIOUM X cremudiky, mepeBaru ta Hemonikd. s rpyHTOBHOTO
aHaJli3y aBTOp BHKOPHCTAB CYYaCHHI METOJONOTIYHHMIA apceHan. Y poOoTi, 30kpema, chopMyIbOBaHO
KpUTepii MOALTY Jep)KaBHOI Biaau. BigTak BHIUICHO MOXIIMBI 3 TEOPETHMYHOrO TMOIJIAAY Ta Ti, IO
pealizoBaHi Ha MPaKTHUIll, MOJEI MOALTY Aep)kaBHOI Biagu. OKpiM TOTo, JOBEICHO, [0 MOXIIMBI Pi3HI
MOIIENI TMOAUTY ACP)KaBHOI BJaJM, HE TOTOXKHI JOBUIBHOMY PO3MEKYBaHHIO KOMIICTEHI[T BHIIUX
JIepKaBHUX OpraHiB. 3aciiyrOBy€ Ha yBary i TaKMi acIeKT pPO3IJIAyBaHOI Mpalli: TYyT IPOoaHali30BaHO
CTaHOBJICHHS (DOPMH JCP>KABHOI'O MPABJIIHHS Ta MOJICI MOALTY AeP)KaBHOI BIay B HE3AISKHIM YKpaiHi, a
TaKOK OCHOBHI HaIIPSIMKH il BIOCKOHAICHHS [5].

[IposiBaM JeMokpaTH3allii Jep)KaBHOI Bjaad, YMHHUKAM TpaHchopMariii aepkaBHOI BlajH,
iHpOpMAIiiHIA BIIKPUTOCTI Ta 3araibHiil XapakTepucTuli ¢opM Oe3nmocepenHboi Ta MpeACcTaBHUIBKOT
JeMOKpaTii B acmekTi (QyHKI[IOHYBaHHS JEpKaBHOI BIaad B YKpaiHi mNpHUCBsiueHa MOHOrpadis
“ JleMoKpaTH4Hi 3acay OpraHizaiiii i pyHKIIOHYBaHHS BUIIMX OPraHiB Jep)kaBHOI Biaau Ykpainu” (2013)
3a 3araynpHOIO pepakmiero FO. Bapabama. TBopunii KolekTHB Kadeapu KOHCTUTYIIIHOTO mpaBa Y KpaiHu
HarmionansHoro yHiBepcurery “lOpuanuna akagemis Ykpainu imeni SIpociaBa Myaporo” cnpoOyBaB
JNOCTITUTH OJWH 3 BAaXKIMBUX aclEKTiB JICMOKPATHYHOrO OyTTS, a came. JOJCpXKaHHS TPHHIIMIIIB
JeMOKpaTii i yac popMyBaHHS Ta B mporeci (YHKIIIOHYBaHHs BUIIUX OPraHiB JIep>KaBHOI BJIa HAIIIOI
KpaiHu. ABTOpH pO3IJIAAald TaKi BaXKIHBI TEOPETUKO-METOMOIONTYHI MUTAHHS, SK 1ICOJIOTTYHUN acleKT
JeMOKpaTii Ta HOro KOHCTHTYIIMHO-TIPAaBOBI BHMIpH, 3HAYYIIICTh KOHTPONIO JUIS 3a0e3MeYeHHs
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eekTUBHOrO (DYHKI[IOHYBAaHHS JCP)KaBHOIO MEXaHi3My Ha JEMOKpAaTHYHHMX 3acajax Ta He
MPOJIEMOHCTPYBAaTH 0araToakTOpHOCTI TONITUKO-TIPABOBOIO CEpENlOBHINA, Yy SKOMY JEMOKpaTii B
MOJIONi YKpaiHi JOBOAMUTHCSA 3aBOMOBYBAaTH MpaBo Ha JKUTTA. CroemiagbHUN OJIOK JOCITIKCHHS
posrisiaae, K ASMOKpaTis CTae OCHOBOIO (hOPMyBaHHs BHIIMX OPraHiB BN, i B SKWUH crocid MaroTh
JUATH OpTraHW 3aKOHO/AABYOI, BUKOHABYOI Ta CYAOBOi BIaad, MO0 HA3WMBATHCA JIEMOKPATHYHUMH
iHCTHTYIIsIMU [6].

OxpiM TOro, € 4YMMaj0 3aXWUIICHUX JTUCEPTALIMHHUX POOIT, cepen SKUX O0COOJUBO MOTPIOHO
BI/I3HAYMTH JAWCEpTalii Ha 3700yTTsI HAYKOBOTO CTyIeHs mokTopa topuamuHux Hayk C.[omosartoro
“BepxoBeHCTBO mpaBa: izes, AoktpuHa, npuHnun” (2008), B. Ckpumnioka “KoHcTHTYIIHHO-TIpaBOBI
OCHOBH PO3BUTKY CHCTEMH JiepkaBHOI Biiaau cydacuol Ykpaiuu” (2011), C. Ilpunynpkoro “CymoBa Biaaa
B yMoBax (opMyBaHHS TPOMAJSIHCHKOTO CYCHIIbCTBAa Ta MpaBoBOi nepkaBu B Ykpaini® (2013); na
3100YTTS CTYIEHS KaHaAuaaTa IpUIuYHuX Hayk M. Mamonu “[TonmiTHyHa Ta qepskaBHa Biajga: TCOPETUKO-
npaBoBi npobiemu criBBigHOmeHHs Ta B3aemonii” (2011), T. Crpyc-yxuuu “CymoBa Biaaa B mepion
pO30yI0BH I'POMATHCHKOI'O CYyCHibcTBa B YKpaiHi: Teoperuko-mpaBoBi acnektu” (2012), H. FOcbkiB
“ Ilep>xaBHa Bi1amga: dhinocodcrko-npaBose gocaimkenns’ (2013).

Iopsin i3 UM Tpeba KOHCTATYBaTH, MO ChOTOMHI BArOMOIO IPOTAIMHOI0 B HAYKOBOMY MOIIYKY
TEOPETUYHOI HAYKH TPABO3HABCTBA € Te, M0 HeMa€e KOMILIEKCHOTO aHajli3y mpo0ieMu Jep:KaBHOI BIaau y
MPaBOBOMY BHUMIpI y TEOPETHKO-IPABOBOMY acMeKTi. YCi MOMepeaHbO 3raayBaHi JOCIIHKCHHS
(parMeHTapHO CTOCYIOTHCS KOMILJICKCHOTO aHaJli3y MpaBOBOI MPUPOAW JIepKaBHOI Biaaud. BoHH MaroTh
a00 By3bKOCIICIIATi30BaHUI XapaKTep, HANpPHKIIAA, JOCTIIKEHHS IpoOJeMH caMme CyAOoBOI Biaau, abo
JlepikaBHA Blaja sIK SIBUILNE aHANI3YEThCSA KPi3h NMPU3MY IHINMX, HDK TEopis JepiKaBd 1 MpaBa, OJHAK
CYMDKHHUX HayK: KOHCTHTYIIHHE MTPaBo, aIMiHICTpaTHBHE IpaBo, ¢inocodis mpasa.

BucHoBok. OCHOBOIO JOKTPHHAJILHOTO aHai3y MpoOJIeMH IPaBOBOI MPUPOAN JEpKABHOI BIaaH €
KJIacH4Hi Tpani Mucnurenis. TeopeTndHe ocarHeHHs pEHOMEHY Bl iCTOPHYHO BiIOYBAETHCS B MEKaX
pI3HHX CyCHiTbHHX Hayk Ta y (inocopcbkoMy auckypci 3araimom (i 3apyODKHHX, 1 BITYM3HSIHHX
HaykoBIliB). Citii KOHCTAaTyBaTH, II0 OCTaHHI KiJIbKa POKIB Pi3KO 3pic iHTepeCc HAyKOBIIIB IO MPOOIeMH
JepkaBHOI Biam, i BUAIB, (opM, OCOONMBOCTEH MexaHi3My peaiizamii. OmHak BOHM (DparMeHTapHO
CTOCYIOTbCSI KOMILJICKCHOTO aHali3y MpaBoBOI MPHPOAM JCPKABHOI BIAIH, MPH IOMY MaloTh abo
BY3bKOCIICIIIaTi30BaHUi XapakTep, a0 JOCHIKYIOTBCS B MEKax Taly3eBHX HAyKOBHX MIKiI. 3araioMm
PO3BUTOK HAYKOBOI AYMKH, TpaHC(OpMaIlis MOTITHYHOT, CKOHOMIYHOI Ta COIialbHOI TPABOBOI MOJIITUKY 1
CBITOTJSIIHUX OPIEHTUPIB Ta 1HIII YHHHUKK ICTOTHO BIUIMHYJIM Ha MPOIEC BJaJHO-YINPaBIIHCHKOI 1
JICPKABOTBOPYOI MISIIBHOCTI, 3aCBIIYMBINM HEIOCTATHICTh TEOPETUKO-MPABOBOIO Ta MPAKTHYHOIO
MOTEHIIIaTy Y [IbOMY HarpsMi.
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