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Po3rnsiHyTo BUAM BiANOBiTANBLHOCTI 3a MOpylIeHHA NpaB y cdepi iHTeIeKTyaabHOI
BJacHocTi. JlocaimzkeHo 0co0MBOCTI agMiHiCTPATHBHOI BiMOBIZAJBLHOCTI 11010 MOPYLIEHHS
NnpaB iHTeJeKTyaJbHOoI BJjacHOCTi. Takox mogaHo o3HAKM IOPUAMYHOI BinmominanbHOCTI 3a
NpaBoNoOpYylIeHHs Yy cdepi iHTeJIeKTyaaIbHOI BJACHOCTI.
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HA OBBEKTBI HHTEJUIEKTYAJIBHOM COBCTBEHHOCTHU

PaccMoTpeHbl BHABI OTBETCTBEHHOCTH 32 HapyllleHUue NMpaB B cepe HHTEIEKTYAIbHOM
coocrBeHHocTH. MccienoBaHbl 0COOEHHOCTH AAMMHHMCTPATHBHONW OTBETCTBEHHOCTH 3a
HapylleHHe TNpPaB HHTEJIEKTYyaJbHOH coOcTBeHHOCTH. Takike NpeacTaBJieHbl TNPHU3HAKH
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FEATURES OF BRINGING TO ADMINISTRATIVE
RESPONSIBILITY FOR OFFENSES THAT INFRINGE
ON INTELLECTUAL PROPERTY OBJECTS

The article deals with the types of responsibility for violation of rights in the field of
intellectual property. The peculiarities of administrative responsibility concerning the
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violation of intellectual property rights are investigated. Also, there are indications of legal
liability for violationsin the field of intellectual property.

Key words: administrative responsibility, intellectual property, legal responsibility,
infringement of intellectual property rights, etc.

MocranoBka mpodaemu. Crporogni B YKpaiHi CyTTEBO 3pocia pojib aJAMIHICTPaTHBHOL
BIJINIOB1IaJIbHOCTI, 110 BUKOHYE BaXKJIMBI 3aBIaHHS JJisi 3a0€3MEUEHHS 3aKOHHOCTI Ta IPaBOMOPSIKY B
cdepi peryiaroBaHHs aJMIHICTPATUBHO-IIPABOBUX BiAHOCHH. OCOOJIMBOI aKTyallbHOCTI HAa0yB IHCTHUTYT
aJMIHICTPATHBHOI BIAMOBIAAJBLHOCTI MO0 MOPYIICHHS MNpaB Ha 00 €KTHU IHTEIEKTYyaJIbHOI BJIACHOCTI.
[liacraBoro Ui BHIUICHHS aaMIHICTPAaTHBHOI BIAMOBIJAJIBHOCTI IOJ0 MMOPYIIEHHS IIPaB Ha 00 €KT
IHTENEeKTYyallbHOI BJIACHOCTI € TIPOLIeCH, SIKI BiZOYBAIOThCS B MaTepiallbHOMY Ta JIYXOBHOMY MKHTTI
cydacHoro cycminberBa. [lotpeba y momonaHHi MOpPYyHmIeHb MpaB iHTEIEKTYalbHOI BIACHOCTI CHOTOIHI
MOSICHIOETHCSL HEOOXIMHICTIO 3a0e3NeueHHs 3aKOHHHMX IIpaB Ta IHTEpECiB BIACHHKIB IHTENEKTYaIbHUX
MpaB, Ta CTBOPCHHSIM YMOB IIIOAO PO3BHTKY €KOHOMIKM YKpaiHM W IOTPHUMAHHSIM 3aKOHOJABCTBA IS
CTBOPEHHS J10OPOCOBICHOT KOHKYPEHIIIl y MiANPHEMHHUIIBKINA MiSIIBHOCTI, CTUMYJTFOBAHHS 1HTEIEKTYaIbHO-
TBOpuoi mpari. [IpobiremMn aaMiHICTpaTHBHOI BiINOBIJANBFHOCTI IMIOJO0 TMOPYIIEHHS TpaB Ha 00’ €KT
IHTENIEKTYyaJIbHOI BJIACHOCTI BHMarae OUIbII TJIHOOKOr0, KOMIUIEKCHOTO ¥ TOpIBHSUIBHOTO aHali3y,
BUSIBIICHHS iX ocobOmuBocreil. OTke, B YKpaiHi HasBHA HarajibHa Morpeda y TepMiHOBOMY NMPUHHSATTI 5K
3aKOHO/IaBYMX, TaK 1 TMPaBO3aCTOCOBHUX 3aXOMiB JJIsI CTBOPEHHS €(EKTUBHOI CHCTEMH 3aXHCTY
IHTENIEKTyaJIbHOI BJIACHOCTI, TOJIOBHE MICII€ B JaHiM CUCTEMI Ma€ BifirpaBaTH aJMIiHICTPATUBHUH MPUMYC,
a caMme aJIMiHICTPaTHBHA BiAIOBINAIbHICTh IIOJ0 TOPYIICHHS IIPaB Ha 00’ €KT IHTEICKTYaIbHOI BJACHOCTI.

AHani3 mocaimxkeHns mpoodsemu. [IpoGiemaMm agMiHICTpATUBHOI BiANOBIIANBHOCTI MPHUCBSIYCHI
npaui Takux BYEHHX, 9k B. b. Asep’ snos, O. M. banaypka, JI. H. Baxpax, I. A. Tanaran, I'. B. J[xarymnos,
A. C. [lyrenens, b. M. Jlazapes, [I. M. JIyk sHens, I1. M. Pa6inosuy, C. C. Ctynenikid, O. M. SIky0a Ta
1HIII.

MeTo10 cTaTTi € BU3HAUCHHS MTPOOIEM aJIMIHICTPATUBHOI BiJMOBIAAILHOCTI 32 MOPYIICHHS NpaB Ha
00’ €KT IHTEJIEKTya bHOI BIACHOCTI Y Cy4aCHUX YMOBAax Ta BHSBIICHHS il 0COOIMBOCTEH.

Buxkiaag OCHOBHHUX NOJI0KeHb. UnHHE 3aKOHOJABCTBO YKpaiHM HE Ja€ IOBHOIO BU3HAYEHHS
MOHATTS “ aJIMiHICTPaTHBHA BiNOBIAATIBHICTE , 1 TOMY Y Teopii aJIMiHICTPaTUBHOIO MpaBa HasiBHa Oe3mid
TOYOK 30pY MO0 I[LOT'0 COIIAIbHO-TIPABOBOTO SIBUIIA, IO JIA€ 3MOTY AIHTH BUCHOBKY, IO JIaHE TOHSTTS
PO3TIISAAETCS K OJMH 3 IHCTHTYTIB aJMIHICTPaTUBHOIO TpaBa Ta (opma 3abe3redeHHs OIHOTO i3 3aX0/1iB
npuMycy (CTSTHEHHs), SK pI3HOBHAY MPaBOBOI  BiAMOBigambHOCTI, SK 3acid  3amobiraHHs
MPaBOIOPYIICHHSM i 3a0e31eUeHHs IPaBOIOPSAKY, SIK IIEBHOT'O CTaHy CYCHUTFHUX BIIHOCHH, 110 BUHHKAE
YHACIIIOK MOPYIIIEHHS 3aKOHOIaBCTBA [6, ¢. 33].

VY cydacHMX yMOBax aJMIHICTPATHBHY BiIIOBiJaNbHICTh MIOJO TMOPYIIEHHS IMpaB Ha 00’ €KTH
IHTENEeKTyalIbHOI BIaCHOCTI TiepeadadeHo y pai crareid Kogekcy mpo aaMiHicTpaTHBHI MPaBOMOPYIICHHS
VYkpainu — ct.cT. 51-2, 164-3, 164-6, 164-7, 164-9, 164-13 a Takox ct. 345. AHai3 CaHKIlH 3a IUMHU
CTAaTTSIMH TIOKa3ye: MIOA0 0Ci0, SIKi BUYMHHUIM TPaBOMOPYIIEHHS y cdepi iHTEIeKTyalbHOI BIACHOCTI,
MOXYTh OYTH 3aCTOCOBaHi SIK TPOIIOBI, Tak W MaiHOBI cTsarHeHHs. Cepen HuX: mTpad Ta KOHQicKais
00’ €KTa aMIHICTPATHBHOTO MPABONIOPYIICHHSI.

BukopucranHs IMX CaHKIiIH € MeToJoM OOpOThOM 3 TOPYIIEHHSM MpaB Ha 00 €KTH Yy cdepi
iHTeNneKkTyanbHol BiacHocTi. OJHAK, SK IMOKa3ye MPaKTHKA, BEIHKA KUIBKICTh MOPYIIEHb 3aKOHHOCTI Y
chepi IHTENEKTyalbHOI BJIACHOCTI JONMYCKAEThCS caMe IMPH 3aCTOCYBaHHI aMIHICTPAaTHMBHHMX CaHKIIIH.
Amnani3 cyloBOi MPAaKTHKH B CIpaBax IO aJMIHICTPATUBHI MPaBOMOPYIICHHS B cdepi iHTENeKTyalbHOI
BJIACHOCTI CBIAYUTH, 1110 CY/JI 3a3BUYail HEMTPABUIBHO BCTAHOBJIIOIOTH 00’ €KT IMPOTUIIPABHOIO MOCATAHHS,
yepes 110 NPUKUMaIOTh HEBIAMOBIAHI CYIOBI PIIICHHS Ta MPU3HAYAIOTh KOH(ICKAIII0 IPEIMETIB, 10 HE €
HE3aKOHHO BUTOTOBJICHMMHM Ta HE HaJIG)KaTh 0 OONaIHAHHS W MaTepialiB, SIKi BUKOPHUCTOBYIOTHCS IS
HE3aKOHHOT'O BUTOTOBIICHHS MPOJIYKIIii.
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OO0’ ekTaMu IHTEJIEKTYallbHOI BIIACHOCTI € pe3yJbTaTH IHTEIEKTyallbHO-TBOpUOI HistibHOCTI. LK
VYkpaiHu MICTHTH X MepeliK, alie y 3B’ 3Ky 3 PO3BUTKOM TEXHIYHOTO MPOTpecy BUHUKAIOTH HOBI 00’ €KTH
IHTENIEKTyaJIbHOI BJIACHOCTI, i TOMY JaHUH Iepelik He € BuueprnHuM. HeoOXiqHO 3a3HAYUTH, IO JaHi
00’ €KTH, TakKi SK TOPTOBEINbHI MapKkd, KOMepIiiiHi HaliMeHyBaHHs, reorpadiyni 3a3HaueHHs, JHUIIE
MPHUPIBHIOIOTHCS JI0 PE3YINIBTATIB IHTENEKTYaIbHO-TBOPYOI isSUTBHOCTI.

CrorogHi Bci 00 €KTH IHTEJICKTYyaJbHOI BJACHOCTI MOJUISIOTE Ha Tpu rpynu: 1) o0 ektH
aBTOPCHKOTO MpaBa Ta CyMDKHHUX IMpaB (JTiTepaTypHi Ta XyIOKHI TBOPH, KOMIT FOTEpHI mporpamu, 06a3u
JaHWX, Bimeorpamu, (poHOrpaMM, opramisaiiii mepemadi MOBIEHHs); 2) 00’ €KTH TmpaBa TPOMHUCIOBOI
BJIaCHOCTI (KOpPHCHI MOJesi, BUHAXO/AM, MPOMHUCIOBI 3pa3kd, PalliOHATI3aTOPChKi MPOMO3UIII, COPTH
pOCIHMH, TMOpoaM TBapuH); 3) 3acobu iHAMBimyamizamii (komepiiiiHi 4u (ipMOBI HaiiMEeHyBaHHS,
TOProBelbHI Mapku, reorpadidni 3a3HaueHus [11].

Onniero 13 ocoOmHMBOCTE 00’ €KTIB IHTEIEKTYaJIbHOI BIIACHOCTI € Te€, IO BOHU IOBHHHI OyTH
HOBHMH, Ta OyTH pe3yJibTaTaMH IHTEICKTYaIbHO-TBOPYOI AiSIIBHOCTI, KPIM TOTO, MalOTh MaTH 3JaTHICTh
OyTH BTUICHHUMHU B MaTepialbHUI HOCIH.

AMiHICTpaTHBHA BiOBITAJIbHICTh 332 MOPYIICHHS 3aKOHOJABCTBA, IO PETYJIIOE HAYKOBY chepy,
MICTHTh YCi OCHOBHI O3HaKkH: 1) 3aCTOCOBYEThCS JIHIIC 32 BYMHCHHS MPABOIOPYIICHHS; 2) MOB’sf3aHa 3
Jep)KaBHUM MPUMYyCOM y (opMax KapalbHHMX 1 MPaBOBIIHOBIIOIOUMX 3aXOjiB; 3) BH3HAUCHa y HOpMax
mpaBa; 4) IPUTSATHEHHS 10 BiAMOBITaIBLHOCTI 3MIHCHIOETHCS YITOBHOBAKEHUMH JIEP)KaBHUMH OpraHaMH Ta
MOCa0BUMHU 0c00aMH; 5) MPUTATHEHHS PABOMOPYIIHUKA [0 BiAMOBIAaTbHOCTI 3IHICHIOETBCS B TICBHOMY
npoleCcyaJbHOMY TOPSIKY; 6) BHpaXaeTbcsi B OOOB SI3KY BHHHOI y BUYMHEHHI MMPABOMOPYILIEHHS OCOOM
3a3HaBATH [IEBHUX BTPAT MaTepiabHOIrO Ta MOOYTOBOIO XapakTepy, sKi nependayeHi 3akoHoM [8, c. 14].

OpHak, y aaMIHICTPaTHBHOI BIINOBINAIBHOCTI, 30KpeMa 1 3a MOPYIICHHS IIpaB Ha 00 €KT
IHTENIEKTyaJIbHOI BJIIACHOCTI, € HU3Ka CIHEU(pIYHUX OCOOJUBOCTEH, 10 JA03BOJISIOTH BIIOKPEMHUTH ii Bix
IHINMX BHJIIB BiANOBIIAJIBLHOCTI.

HaiiBaxJIMBIlIO0 OCOOJUBICTIO aJMIHICTPAaTHBHOI BIAMOBIANBHOCTI € T€, 110 B OUIBIIOCTI BUMIAKIB
BOHA 3aCTOCOBYETHCS B T103aCyJIOBUX MPOIlECyalbHUX (hopMax.

IcHye OaraTo JepKaBHUX OpraHiB 1 MOCAIOBHX OCiO, SKi MPaBOMOYHI HAKIaJaTH aJMIHICTPATHUBHI
CTATHEHHS Ha MPaBONOPYIIHHKIB. Lle 00yMOBIEHO 0COOIHMBOCTAMU aMIHICTPATHBHUAX MPaBOMOPYIICHb —
iXHBOIO HEOEe3MEKOr, PO3MOBCIO/KEHICTIO, HEOOXIHICTIO OMEPaTUBHOTO KapaJbHOro BILIHBY. HeobOximHo
3ayBaXKWTH, IO TiJ Yac peOpMHU CYZOBOi CHCTEMH CYTTEBO PO3IIMPHIIMCS MPOIECyalibHi rapaHTii 1Moo
CYJIOBOI'O OCKap EHHS 1 CYZ0BOi (POPMH HAKIIAJICHHS aIMIHICTpaTHUBHOI BiAmoBiganbHOCTi. [1lo cTocyeThes
aJIMIHICTPaTUBHUX TMpaBoNopyiieHb, mnependadeHnx cr. 51-2 KnAIl VYkpainu, To ixHIA po3risn
3aKOHOJIaBIIEM TIOKJIAJICHO Ha pailoHHi, paiioOHHI y MiCTi, MiCbKi 4M MichKpaioHHi cyau (cyami) [13, c. 10].

Ille onHier0 OCOOMUBICTIO aIMIHICTPATUBHOI BIAMOBINAJIBHOCTI € TE, III0 BOHA HACTA€ 32 CKOEHHS
aJMIHICTPATUBHOIO TMPABOIOPYIICHHS Ta 3aCTOCOBYETHCS JO OCIO, SKi HE 3HAXOMATHCA y CIYKOOBIii
MiANOPSIKOBAHOCTI OPTaHy, 10 3aCTOCOBYE BiIIOBIIATbHICTb.

B aaMiHicTpaTHBHO-TIpaBOBI Haylli HEMae €IUHOrO IMOHATTS MPHPOAU aJAMIHICTPATUBHOTO
npoctynky. 1. A. Tamaram cTBepKye, IO aAMIiHICTPATUBHA BiANOBiJAJbHICT HACTAE 3a IOPYIIEHHS
BUHHUM aJIMIHICTPaTUBHO-TIPaBOBUX 000B’s3KiB [3, ¢. 32]. [Ipu 1poMy HpUpOAy Takoro oOOB’ 3Ky BiH
BOadac y TOMy, IO BOHa 3a CBOIM XapaKTepOM BHpakeHa B HOpPMax aJMIHICTPAaTHBHOIO IpaBa.
AHarnoriuyHy nosuilito e B Ounbin kareropuuHiid ¢popmi Buciosuia O. M. Sky0a, sika 3BepTae yBary Ha Te,
10 00’ €AHYIOYMM [MOYATKOM aJMIHICTPAaTHBHOI BiAMOBIAAJBLHOCTI € peaji3allisi CaHKIil aJMiHICTPaTHBHO-
MPAaBOBUX HOPM, 1 TOMY “MOHATTS MPOCTYIKY Ta iHIIMX MPaBOMOPYIIEHb, 32 SKUMH HACTAIOTh Pi3HI MipH
aJMIHICTPATUBHOI BIAIOBIIAaILHOCTI, IIOB'A3aHO 3 IMOPYIICHHSIM BHMKOHABYOI MisUIBHOCTI BiAMOBIIHHX
Jep’)KaBHUX oOpraHiB”. AJIMIHICTpaTHBHI TIPaBOMOPYIIEHHS, IO CTOCYIOThCS cdepu Jep:kaBHOTO
VIpaBIiHHSA 1 TOJNATalOTh B MOPYNICHHI YW HEBUKOHAHHI aJMIHICTPaTHBHO-TIPABOBUX HOPM, IO
PEryIIOIOTh Pi3Hi ramys3i ynpasminas [7, ¢. 80].

BesymoBHO, HOpMmH, 3a00poHHM, 3a TOPYIIGHHS SKAX BCTaHOBICHO  aJMIHICTPaTUBHY
BINOBIIAJIBHICTh, CKJIAJAIOTh  KapajbHE aJMIHICTpaTHBHE MpaBo. ToMy BHHHUU  TOpYILIYE
aJMIHICTPaTHBHO-TIPAaBOBY HOPMY y Ti YacCTHHI, J€ BCTAHOBJICHO 3a00pOHY Ha CKOEHHS TMEBHOI Iii.
O3Hakol aJMIHICTPaTUBHOTO IPABONOPYIIEHHS € aJMIHICTpaTHBHA MPOTHIPABHICTh. 3pPO3yMiJIo,
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aJIMIHICTpaTUBHE TMIPaBO OXOPOHSE aJIMIHICTPATHBHI IPAaBOBIIHOCHHU 1 MPaBOBITHOCHHH, SIKi
PETYJIIOIOThCS IHIMMMH Tady3sMH MpaBa. [IpHKIagoM IIbOro MOXE CIYTYBaTH IMPaBO IHTENEKTYaIbHOI
BIIACHOCTI, IO PETYJIOETHCSI HOPMaMH IUBUTBHOTO MTPaBa, Ta OXOPOHIETHCS HOPMaMH aIMiHICTPaTHBHOTO.
OcraHHIM YacoM B aJMiHICTPaTHBHOMY TIpaBi IepeBakae AyMKa, II0 HOPMHU aJMiHICTPATHBHOTO IpaBa
nepea0avaroTh, 10 aJMIHICTPATHBHI MpaBONOPYIICHHs (CyCHiIBHO MIKIUIMBI MiSHHS) HE3aJSKHO Bil
TOr0, SIKi CYCIUIBbHI BiTHOCHHH IOPYIICHO, PETYIIOIOThCS NUBUIBHUM, TOAATKOBHM, (HIHAHCOBHM 4YH
aJMiHicTpaTHBHUM TmpaBoM. CyThb aJMIHICTPAaTUBHOIO TIPABOMOPYIICHHS TOJSIrae y TOMY, IO L€
MOPYIICHHS 1HTEpeCiB, MO CIPHUYMHSE MIKOAY BCTAHOBJICHUM JIEPXKABOIO TPABOBITHOCHHAM B PI3HUX
chepax mpaBoBoro perymoBaHHsA. OO €KTMBHO 1Ii 3a00pOHM  BCTAHOBIIOIOTHCS B HOpMax
aJIMIHICTPaTUBHOI'O TMpaBa MPH  3aCTOCYBaHHI aJMIiHICTpaTUBHOI BiAmoBimadbHOCTI. Cy0' €EKTHBHO
aJIMIHICTpaTHBHE MPaBONOPYIICHHS MMOPYIIYE HOPMY aJMIHICTPATHBHOTO MIPaBa, a 3aCTOCYBaHHS MPaBOBOT
BIJINOB1IaJIbHOCTI € peati3alli€ro aMiHICTPATUBHOI CaHKIIII.

AJIMIHICTpaTHBHA BiIOBIIAJBHICTh 32 TOPYHICHHS MpaB Ha 00’ €KT IHTENEKTYaJIbHOI BIACHOCTI €
BIJIMOBIIaJIbHICTIO 3a MEBHUI BHJ| MPABOMNOPYIIEHb, 1 1 BIACTUBI BC1 O3HAKHM Ta MPHHIUIH IHCTUTYTY
aJMIHICTPATUBHOI BiANOBINAIBHOCTI. 3aBEPINYIOYM AHATITHYHHI OIJISI TEOPETHYHHUX ITOJIOKEHBb MO0
npoOieMu aJMIHICTPaTUBHOI BiJIOBIAANBHOCTI, MOXHa C(HOPMYIIOBATH TOHATTSA aJMIiHICTPATUBHOL
BIJIMIOB11aJIbHOCTI 32 TIOPYIIEHHS TpaB Ha 00’ €KT IHTENEKTya IbHOI BIACHOCTI.

Omxke, s 3aiiicHeHHs  KkBamidikamii  aaMiHICTpaTHBHOTO  MpaBOMOpyIIeHHS B cdepi
IHTENEeKTYyalIbHOI BJIACHOCTI HEOOXiJHAa HASBHICTh YITKO BHpakeHHX Horo ocobmuBocTedd. Ha mpaxTwmiii
MOBHHHA OyTH OUIBII JIeTallbHA perJIaMeHTallisi Koia o0 €KTiB 3a siKi cy0 €KTH MPaBOMOPYIIEHHSI HECYTh
aJIMIHICTPaTUBHY BiAMOBINANBHICTE. Y 3B’SI3KY 13 MPaBOMOPYIICHHSMH, SIKi TIOCSTAIOTh HA 00’ €KTH TpaBa
IHTENIEKTYyaJIbHOI BJIACHOCTi, NOTPIOHO BHUIUIMTH KOO MHTaHb, 3TIHO 3 SAKUMH 3IIHCHIOETHCS
MpaBO3axMCHA MisTBHICTE [6, C. 51]. Tak, HampHKIa, CIOpPH, 110 IOB’ A3aHi 3 BiZIMOBOIO y BH/Iadi MATEHTY
YM 3a 3allepedeHHsIMH TPETiX Oci0 00 BUJadi MaTeHTy abo Mpo BH3HAHHS MATCHTY HEIIMCHUM, MpPH
MOPYIIEHH] aBTOPCHKHX Ta CYMIKHUX TIPaB TOIIIO.

Bignosigno mo crarri 24 KYnAII 3axuct mpaB 3QIMCHIOETBCSA 33 JOMOMOIOK aIMIHICTpATHBHUX
MpoIeayp: BHIyYeHHs 4 KoH(ickalii KoHTpadaKkTHOI MpOAyKIlii i 0OJalHaHHSI, SKE BUKOPHUCTOBYETHCS
JUist il BUTOTOBJICHHS, BUIIPABHUX POOIT; aJMIHICTPATHBHOTO apeliTy YW HaKJIaJeHHs aJMiHICTPAaTHBHUX
mrpadis.

Ha 3axuct mpaBa iHTENEKTyallbHOI BJIACHOCTI B aJMIHICTPaTHBHOMY MOPSIKY 1 peatizaiito
JiepKaBHOI TONMITUKKM B cdepi IHTENEeKTyaldbHOI BJIACHOCTI CIPSIMOBaHA [iSUTBHICTh TAaKHX OpraHiB
nepkaBHOI Biamu: MiHicTepcTBa OCBITH 1 HayKH, MOJOJI Ta copTy YKpainu, MiHicTepcTBa BHYTPIIIHIX
cpaB Ykpainu, Cinyx0u Oesriekn Ykpainu, JlepkaBHoi MUTHOI cinyx0Ou YKpaiHu, AHTHMOHOIOIBHOTO
KoMmiTeTy YKpainu Ta iHmmx. Lli gep>kaBHi opranu y Mexax cBO€i KOMITETEHIIT PeryIioTh THTAHHS, 110
MOB’ i3aH1 3 3aXMCTOM IIpPaB IHTEIEKTYyaJIbHOI BIACHOCTI B aJMIHICTPATHUBHOMY IOPSAKY 1 3a0e3MeuyroTh
CTBOpeHHsI Ta edeKkTHBHE (YHKI[IOHYBAHHS MEXaHI3MIB 3aXHCTy Ta KOHTPOJIO 3a JOTPUMAaHHAM HOPM
3aKOHOJIABCTBA LIOJIO TIPaB iHTENEKTYyallbHOI BiIacHocTi [9, c. 6].

3akoH Ykpaian “IIpo 3axuct Bim HemoOpOCOBICHOT KOHKYPEHIi” BH3HAYa€ IEpemiK Jid, sKi €
MPUKIIAI0OM HEeTOOPOCOBICHOI KOHKYPEHIIil, 1 3a sKi mepenbdadeHo aaMiHICTpaTHBHY BIAMOBIAAIbHICTD.
Takumu JisiMU €. HePpaBOMipHE BUKOPUCTAHHS JUTOBOI pernyTallii cyd’ €KTiB rocrojapioBaHHs; CTBOPEHHS
Mepenko1 cy0' eKTaM rocrofapioBaHHs y MPOIleci KOHKYPEHIIii 1 JOCSTHEHHS HEelpaBOMIpHUX TepeBar y
KOHKYPEHIIi1; HeIpaBOMipHe 30MpaHHs, PO3TOJIONICHHS i BUKOPUCTAHHS KOMEPIIHHOT TAEMHHUIII.

3akon Ykpainu “Ilpo iHpopmaiio” BH3HAYA€E MOJOXKEHHS IIOI0 BIAMOBIAAJLHOCTI 32 MOPYILICHHS
3aKOHOJABCTBA PO iH(OpMaIio. 3TigHO 3 MOJIMKEHHSIM cTaTTi 27 3aKoHy MOPYIIECHHS 3aKOHOIABCTBA
VYkpaian mnpo iHdopMmalio CHpUYWHSE AUCUMILTIHAPHY, IUBLUIFHO-NPABOBY, aJMiHICTpaTUBHY abo
KpUMIHAJBHY BiAMOBiNANbHICTh. TakuMHM TOPYIICHHSIMH €. 3JIOBXHBAaHHS IPaBOM Ha iHQOpMaIiio,
MOUIMPEHHS CYCITUILHO He0O0XiHO1 iH(opMalii Ta iHmi.

ChorofiHi 1HCTHTYT aJaMiHICTPaTHBHO-TIPABOBOI BiIMOBIJANFHOCTI 3a TMPaBONOPYIIECHHS Yy cdepi
IHTENEeKTYyallbHOI BJIACHOCTI € TapaHTOM 3a0e3leUeHHsT BHUKOHAHHS OpraHaMH BIaau CBOiX (QYHKIIH H
00O0B’SI3KIB Ta CIyTye BakeleM eeKTHBHOCTI MOMepeHKEHHsI PaBONOpYIIeHb H 3a0e3neueHHs HaIeXHOT
OXOpOHH 00’ €KTiB iHTeNeKkTyanbHOi BiacHocTi. Cdepa aaMiHICTpATHBHHX IPAaBONOPYIIEHb IIpaBa
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IHTENIEKTYaJIbHOI BJIACHOCTI BHMMAra€ y3ro/pKEHOI Ta CKOODIMHOBAHOI MiSJIBHOCTI OpPraHiB BIamd s
3MiICHEHHsI TIPEeBEHTUBHOI (PYHKIIIT Ta BBeIeHHs eeKTHBHUX 3aC00iB aIMiHICTPaTUBHOTO IPUMYCY 100
3abe3reyeHHs] OXOPOHHM MpaB BIaCHUKA iHTeIeKTyanbHoi BiacHocTi [10, c. 18].

OT1xe, HeOOXiIHI TaKi 3MIHHM 1 JIOTIOBHEHHS IO YMHHOI'O 3aKOHOJaBCTBA, a came:. B Konmekci Ykpainu
PO aJMIHICTPAaTHUBHI MpaBonopylieHHs c¢T. 51-2 BukiacTy y Takiii pemakiii: “ He3akonHe BUKOpUCTaHHS
00’ €KTIB aBTOPCHKMX Ta CyYMDKHHX IIpaB, NMATEHTHUX IIpaB, 3aco0iB IHAMBimyatizaiii BUPOOHHIITEA,
HETPaIUIIIHHUX PEe3yNIbTATIB IHTENEKTYaNbHOI JisUTHHOCTI, IPUBIACHEHHS aBTOPCTBA Ha TaKWi 00’ €KT Yn
iHIIIe yMUCHE MOPYIICHHS MpaB Ha 00’ KT MpaBa iHTEIEKTYaJIbHOI BIACHOCTI, [0 OXOPOHSETHCS 3aKOHOM,
TSATHE 32 COOO0 TIOTMEPE/HKCHHS, a y BHIIAJKaX MOBTOPHOTO MPaBOMOPYIICHHS — HaKIaJeHHs mTpady B
CyMi JBaJIISTHKPATHOI BapTOCTI OJAHOTO MPUMIPHHKA TOBapy Ta O€30IUIaTHE BHIIYYEHHS 3 TOAATBIINMH
3HMILICHHSIM YU TIEPEepPOOKOI0 HE3aKOHHO BHMIOTOBJICHOI NPOAYKIIi, OONagHaHHSA 1 MarepiajiiB, sKi
MpHU3HAYEH] IS il BATOTOBJICHHSI.

Taki cami 1ii, BUMHEHI CY0' €KTaMH IMiAIPUEMHHUIIBKOI MISUTBHOCTI, TATHYTh 3a COOOI HaKIaJeHHS
mrpady B CyMi ABaIISATHIT ITHKPATHOI BAPTOCTI OAHOTO NMPUMIPHHUKA TOBAapy Ta OE30IIaTHE BHIYYCHHS 3
MOJAJIBIIUM 3HUIICHHIM Y MEePepOOKO0 HE3aKOHHO BHUIOTOBJICHOI MPOAYKIi, 00JaJHaHHS 1 MaTepiaiB,
SK1 TPU3HAYEH] IS i1 BUTOTOBIICHHS .

VY wactuni Il monmoxenHs mpo JlemaprameHT nepxaBHOI cioyxOu OOpOTEOM 3 EKOHOMIYHOIO
3nmo4KHHICTIO MiHicTepcTBa BHYTpimHIX cripaB Ykpainu Bix 03.09.2012 p. No 769. “OcHoBHI 3aBHaHHs
V(B) ACBE3 T'YMBC, YMBC” nonoautH 1. 2.6 “3abe3neuenHs oprasizaiii npodeciiHoi miaroroBku
KaJIpiB Y HAPSIMKY HIPOTHIIT 37109MHAM Yy cepi IHTeNeKTyalbHOI BIACHOCTI, OCHOBHUMH 3aBAaHHSAMU SIKOT
€ MigBUINEeHHs KBamidikarii (axiBiiB, BJOCKOHAJICHHS CIICI[iaJIbHUX BMiHb Ta HAaBUYOK, 3JaTHICTh Ha
HAJI©KHOMY pIiBHI 3IIMCHIOBATH 3aXHUCT 00 €KTIB I1HTEIEKTYalbHOI BIACHOCTI Ta KOMII IOTEPHUX
TEXHOJOT1H” .

VY wacruni Il monoxenHs mpo JlemapTaMeHT JepiKaBHOI CIy>KOM OOpOTEOM 3 EKOHOMIYHOIO
3704MHHICTIO MiHicTepcTBa BHYTpilHIX cripaB Ykpaiau Big 03.09.2012 p. Ne 769 ¢yukuii Y(B) ACBE3
TI'YMBC, YMBC gonosuuts 11. 3.23 “ BKHUTTS 3aX0/IiB 111010 3a0€3IeUeHHS MiATOTOBKH (TIEPEIiArOTOBKH)
KaJpiB i3 MUTaHb 3aXKCTy IHTENEKTYalIbHOI BJIACHOCTI Ta KOMI' FOTEPHHUX TEXHONOTTH” .

Buectu nponosutiii kepisauitesy ' YMBC, YMBC obnacreit mono crBopenns y crpykrypi JJCBE3
“Uentpy miaroroku kanapis ans JJCBE3 3 6oporbbu 3 mpaBomopylieHHsIMHA y cdepi iHTeneKTyaabHOl
BJIACHOCTI Ta KOMIT FOTEPHUX TEXHOJOTIH" .

JIOMOBHUTH perioHallbHI MporpamMu MmoAo0 OOpOTHOM 3 MPABOMOPYIICHHSAMH IYHKTOM TIpO
MPaBOIOPYIICHHS Yy cdepl IHTENeKTyalbHOI BJIACHOCTI Ta KOMII FOTEPHHMX TEXHOJOrIH 3 BHU3HAYCHHSIM
BIJINIOB1IaJIbHUX OPraHiB BJa IH.

BucnoBku. Omxke, BH3HAUEHHS 3aKOHHOCTI HAKJIAJICHHS aIMIHICTPATHBHHX CTSTHEHb MPH
MOPYIICHH] MpaB MO0 00’ €KTIB IHTENEKTyalbHOI BIIACHOCTI MPHUBEPTAE Bce OUIBIIY yBary HayKOBIIIB.
CporomHi HEOOXIJHO aKIIGHTyBaTH yBary Ha BHMKOHAHHI 3arajbHUX NPaBWJ IIOJ0 3aCTOCYBaHHS
aJIMIHICTPATUBHUX CTSATHEHb, SKI MalOTh IPYHTYBAaTUCh Ha HEYXWIBHOMY JIOJICpXaHl NPUHIUITY
3akoHHOCTI. OkpiM Toro, BimmoBigHo a0 cT. 33 KVYmAIl VYkpainu CTSATHEHHS 3a aaMiHICTpaTHBHE
MPABOIOPYIICHHS Yy cdepi IHTENEeKTyalbHOI BJIACHOCTI MOTPIOHO HAKIAJaTH y MEKax, BCTAHOBJICHHUX
HOPMATUBHUMHM aKTaMH, sKi mepeadayaroTh BiANOBIIAIbHICTh 33 HOro BUMHEHHS, BIIIOBITHO 10 KOJACKCY
W IHIMX aKTiB IIOM0 aJMiHICTpATHBHHUX IpaBomopylieHb. lle o3Hayae, MO 3a BYMHEHHS IEBHOI'O
MOPYIICHHS IOBMHHO HAKJIAJATUCh CTSATHEHHS JIUIIE TaKi, SIKi BCTAHOBJICHI B MEXaX 3aKOHY.
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