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CTarTiO NpHUCBAYEHO aHANI3y NMUTAHHA Jeranizauii qutadoi eBranasii B beabrii. Y
oepe3ni 2014 p. y Beabrii 0yjJo BBeaeHO B Ail0 cHemiajJbHMH 3aKOH, SIKMii 103BOJIUB
3aCcTOCYBaHHA eBTaHa3ii 10 jAiTeil He 3aje:kHO Bin iXHbOro Biky. Binrak, Bona crajna nmepuioio
JAep:KaBoI0 Y CBiTi, iIka BCTAHOBMJIA HACTIIbKM IIMPOKi paMKH 103B0oJy Y wiil cdepi. 3rinno 3
UM 3aKOHOM, JiKapi MalOTh NPaBO NMPUNIMHUTH KUTTS 0codaM, sAKi He gocsarau 18-piunoro
BiKy, SIKIIIO OCTaHHI mepe0yBalTh y Oe3HaAiliHOMY 3 MOrJsAy MeIMUIMHHU CTaHi, BiluyBaTu
NOCTIiliHi i HecTepNHi cTpakaaHHs, IKI HEMOKJIMBO MOJIETIINUTH, i IKi MIPOTATOM HaOJIMKYIOT0
yacy NMpU3BeaAyTh A0 cMepTi. BaiuBo, mo nmpoxanHsi Mpo BYMHEHHS aKTy eBTaHa3ili Mae
NEPBUHHO BHUCJOBUTH OCOOMCTO MAIIEHT i HEOJHOPA30BO NPOXATH NP0 HAJAHHS Homy
MOSKJIMBOCTI IITH 3 SKUTTH 0€3 OyAb-IKOro TUCKY 0TOUYI0UHNX. PilleHHs npo eBTaHa3io MalTh
miATBEpPANTH 0aTbKM i BU3HAYEHA KUILKICTh eKCHepTiB, a caM MallieHT Ma€ YCBiIOMJIIOBATH
cUTyauilo i po3ymiru, mo Take eBTaHazigs. OxpiM TOro, mMcUxoJor Mae MIATBEPIAUTH, IO
XBOpHUIi y:Ke JAOCATHYB BiKy, 3 IKOr0 Moke J0OPOBJILHO i yCBiloMyIeHO NMpuiiMaTH pilieHHs
npo Binxin i3 :kurrs. Iicjas ubLOro, MeIMYHUI KOHCHJIIYM MAa€ NPUAHATH pillleHHS, Y SKOMY
3a3HAYUTH, W0 JUTHHA € HEBWJIIKOBHOIW i Hil0o He Mo:ke mojgermuTH ii ¢isuyni Ta
MCUXOJIOTIYHI CTPaMKIAHHS.

KuarouoBi ciioBa: eBTana3sisi, cMepTh, HOTepHisinii, 000B’ I3KH, NpaBa.

Koncrantun Mapucok

IMPABOBOE PET'YJIMPOBAHME JIETCKOH DBTAHA3UM
11O 3BAKOHOZATEJBCTBY BEJIbBI'NHN

CraTbsl IOCBANIIEHA aHAIU3Y BOIPOCa JieraIu3aluu 1eTcKoi 3BTaHasuu B Beabrun. B
mapte 2014 r. B Besbruu ObL1 BBeEeH B JAeiiCTBHE CNENMAJBHBINA 3aKOH, KOTOPBIH M03BOJIMJI
NpUMeHeHNe IBTAHA3MHU K JeTsIM He3aBHCHMO OT HX Bo3pacra. CienoBaTesIbHO, OHA cTajia
NEepBBIM TOCYAapCTBOM B MHpeE, KOTOpPOEe YCTAHOBHJIO HACTOJBLKO INHPOKHE PaAMKH
pa3pemienusi B 3Toii cepe. CoriacHO yKa3aHHOI0 3aKOHA, Bpauyd MMEKT NPaBO NMPEKPATHTh
JKM3Hb JIMIAM, KOTOpble He JOCTHUIJIM 18-JleTHero Bo3pacra, €cjiM TOCJEAHUE HAXOISATCHA B
0€e3HaTeKHOM ¢ TOYKHM 3pPeHHS] MeIMIUHbI COCTOSIHMHM, 4YYBCTBYIOT TIOCTOSIHHBIE M
HecTepNMMbIe CTPaJaHusi, KOTOpble HEBO3MOKHO 00JIerYMTh, M KOTOpPble B TeYeHHE
OmKaiflero BpeMeHH NPHUBEAYT K CcMepTH. BakHo, 4TOo mpoch0y 0 COBepIIEeHMH aKTa
3BTAHA3UM J0JUKEH NEPBHYHO BBIPA3UTh JIMYHO NAIMEHT W HEOJHOKPATHO NPOCHTH O
NPeAoCTABJIEHMH €My BO3MOKHOCTH YHTH U3 KH3HH 0e3 JII000ro JaBJIeHUsI OKPYKAIOIIHX.
Pemrenne 0 3BTaHA3uM A0JUKHO ObITh TOATBEPKIAEHO POAUTENSIMA M ONpeaeJeHHbIM
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KOJIMYECTBOM JIKCIEPTOB, a CaM NAINMEHT JI0JI’KEeH OCO3HABATH CHTYAIlMI0 U MOHUMATH, YTO
Ttakoe 3BTaHasus. Ilpouenypa mccieayeMoro akrTa Takske 4eTKO BBINHCAaHA B 3akoHe. Bo
BpeMsl NMPOLEAYPbl IBTAHA3HU 0053aTeJIbHO J0JIKHBI NMPHCYTCTBOBATH POAUTENIM pedeHKa.
Kpome Toro, ncuxoJior oJ:KeH NOATBEPAUTD, YTO GOJIBLHON yiKe JOCTUT BO3PAcTa, B KOTOPOM
MOsKeT J00POBOJILHO H OCO3HAHHO NPUHHMMATH pelleHHe 00 yxoae u3 :ku3HuU. Ilocie 3ToOrO,
MEIMIUHCKHIT KOHCHJIMYM J0JKeH NMPHUHSATH pellieHHe, B KOTOPOM OTMeTHTb, YTO pedeHOK
SIBJISIeTCS] HEM3JIeYHUMBIM H HUYero He MOKeT 00JIerYuTh ero puznyeckne u MCUX0J0THYeCKHE
CTpajiaHusl.

KnwueBbie cioBa: ‘IBTaHa3usi, CMepPTh, MNOTEpPNeEBIINi, OrpaHUYeHHEe CBOOOBI,
00SI3aHHOCTH, MPaBa.
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THE LEGAL ADJUSTING OF CHILD’'SEUTHANASIA
ISTHE LEGISLATION OF BELGIUM

The article is devoted the analysis of question of legalization of child’'s euthanasia in
Belgium. In March, 2014 the special law which allowed application of euthanasia to the
children not depending on their age was brought in Belgium into an action. Consequently, it
became the first state in the world, which set so wide scopes of permission in this sphere. In
obedience to the noted law, doctors have a right to halt life persons which did not attain 18-
years-old age, but he must be in the hopeless from point of medicine state, feel the per manent
and unendur able sufferings, which it is impossible to facilitate, and which during the near est
time will lead to death. It isimportant that a request about the feasance of act of euthanasia
must initially express personally patient and repeatedly to sue for a grant him of possibility to
go away from life without any pressure of circumferential. A decision about euthanasia must
be confirmed parents and certain amount of experts, and a patient must realize a situation and
understand, what euthanasia. Except for that, a psychologist must confirm, that a patient
attained age from which it can voluntarily and realized to make decision about departure from
life already. After it, a medical concilium must make decision that a child is incurable and
nothing can facilitate it physical and psychological sufferings.

Key words: euthanasia, death, suffering, duties, rights.

IMocTtanoBka mpodaemMu. 3aXUCT OCHOBHUX IMPaB Ta CBOOOJ JIIOJMHU 1 TPOMaITHUHA € TICPBUHHUM

3aBJaHHSAM KOXKHOI JEMOKpaTHYHOI Ta coliaibHOol aepkaBu. Came Ha IbOMY Harojomye i cr. 3
Koncrutynii Ykpaiau: “IIpaBa i cBobomu MoAMHM Ta X rapaHTii BU3HAYalOTh 3MICT 1 CIIPSMOBAHICTh
JUSTTBHOCTI JIep’KaBH... YTBEPIDKEHHs 1 3a0e3redeHHs mpaB 1 cBOOO]| JIOJUHHN € TOJOBHUM OOOB’SI3KOM
nepkaBu”. | yM He HAHOUIBII BaXKJIMBUM IPH IBOMY € JOCIIPKEHHS KPHUMIiHAIBHO-TIPABOBOTO 3aXHCTY
MpaBa JIIOJIMHA HA JKUTTS, a TAKOXK TOB s3aHKX 13 HUM NMuTaHb. CamMe OJJHOMY 3 TaKUX MUTaHb, 30KpeMa
MATaHHIO €BTaHA31i, 1 IPUCBIYCHE 3aMIPOIIOHOBAHE JOCIIKEHHS.

AHaJi3 nocaimkeHHs: mpodJiemu. [TutanHs eBTaHa3il € OJHUM i3 HAWOUTBII PE30OHAHCHUX Ta YacTO

00TOBOPIOBAHHX y Mac-Me/lia. 3BEPTAIOThCs 10 HBOTO W IOPUCTH, JOCTIIKYIOUH Pi3HOTO POAY acleKTH i€l
npoOIeMu y paMKaxX KOHCTUTYIIHHOT0, MEIMYHOTO MIpaBa, Teopii Iep>KaBH 1 mpasa Ta iH.

He omunynu 3raganoi mpobiemMu i BUCHI-KpUMIHANICTH. 30KpeMa, cepell BITYM3HIHUX HAYKOBIIB y

BHMBYCHHS 3TraJaHOl TEMU BHECIM 3HAYHWH BHECOK TaKi 3HaHI HaykoBIl, sk B. I'pumyk, 1. /laBugosuy,
H. Makogerpka, B. [Tpumauenko, JI. IlleBiioBa Ta iH.
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Io >k cTocyeThCs aHai3y peryjioBaHHS IMUTaHb €BTaHA3ll 3a 3aKOHOJABCTBOM belnbrii, To 4u He
€IMHOI0 MyOJikamiero B YKpaiHi € HaykoBa ctarts “Mapuciox K. [lpasoee pezyniosanns eymawnasii 3a
3akonooascmeom Benveii | K. Mapuciok. Il Akmyanwni npobnemu 600CKOHANEHHS YUHHO2O 3AKOHOOABCMBA
Yrpainu. 36ipuux nayxosux cmameii. — leano-@panxiscor, 2003. — Bunycx Xlll. — C. 158-163" . [Tutanus
Jierajizamii AUTA4Y0i eBTaHa3ii B I[ifl Jep)kaBl JOCI 3aJIMINAJNIOCh 11032 MEXaMH CEPHO3HHMX BITUHM3HIHHX
HAyKOBHX PO3BIJIOK.

He Bupimeni panime npo6jemu. BpaxoByrouu, 1o muTaHHS Jeraiizaifii JUTA40i eBTaHa3ii 3a
3aKOHO/IAaBCTBOM benbrii J0ci 3amuimanoch 1mo3a MeXaMu CepHO3HUX BITYM3HSHUX HAYKOBUX PO3BIZIOK,
BHUBYEHHSI MOTPEOYIOTH YC1 ACTIEKTH HOTO ITUTAHHS.

Mera. YCBIIOMIIIOIOYH, II0 B MEXKax OJHIE]T KOPOTKOI HAyKOBOI CTaTTI BHBYMTH BCI acCICKTH,
OB’ s13aHi 3 3aJICKJIapOBAaHUMH MMUTAHHAMH, PO3KPUTH (PAKTHUYHO HE MOXKIMBO, MU 3BEPHEMO YBary JIUIIIC
Ha HaOLIbII 0a30B1 MOJIOKEHHS, 3AJIMIIMBILY BCE IHIIIE IS MOJANBIINX HAYKOBUX PO3BIJOK.

Buknan ocHoBHOro marepiamy. Brepiie moHsTTs “eBTaHasis’ Oylio BBeleHE B HAayKOBUH 00Ir
anriicekuM Qinocopom @. bekorom.

EBTanasis — “xoporia, criokiifHa i Jierka cMepTh, 6€3 MYK 1 CTpaXKi1aHb” .

VY Ham yac HayKOBIIi PO3PI3HAIOTH TACUBHY Ta aKTHBHY €BTaHa3ilo.

[lacuBHa eBTaHa3isd MPOSBIAETHCS y TOMY, IO IPUIUHAETHCS HAJaHHS CHOPSIMOBAHOI Ha
MTPOIOBIKEHHS JKUTTS MEIUYHOI JOTIOMOT'H, 1[0 TPUCKOPIOE HACTAHHS MTPUPOTHOT CMEPTI.

[lig aKTMBHOIO €BTAHA31€I0 PO3YMIETHCSA BBEICHHS MOMHPAIOUOMY SKUXOCh MEIWYHHMX UM IHIIHX
mpenapartis, a TAKOXK 1HIII i1, IO IPU3BOIATH 0 IIBUAKOrO i 6€300iiCHOro HacTaHHs cMmepri [1, C. 75].

AKTHBHA €BTaHa31s1 MOXE MPOSBISITHCH Y TAKKX (popMax:

1) “BousctBO 3 Mmiocepas’. Mae Miclie y THX BHITaiKax, KOJIHW JiKap, Oadaduw CTpakaaHHs
0e3HaiiHO XBOpOi ocoOM 1 Oyaydun He B 3MO31 iX YCYHYTH, HAllpUKIaJll, BBOIUTH 1 HAaIMIpHY 03y
00€300J1101040r0 IIpenapary, B pe3yjibTaTi 4oro HacTae 0akaHa CMEpTh;

2) “CamorybcTBO, acucToBaHe Jikapem”. Mae Miclie, KOJIM JIiKap JIHIIE JOIToMarae HEBHIIKOBHO
XBOPiii 0c001 MPUTITHHUTH KHUTTS;

3) “BnacHe akTHBHA eBTaHa3is”. Moxe BimOyTHcs i 6e3 momomoru jikaps. ITamieHT caM BMHKaE
npuiaj, SKUU CIpusie oMy y HacTaHHI Jierkoi Ta 6e300icHOT cMepTi, HaYyeOTO caM Hakialgae Ha cebe
pyku [2, . 15].

CranoMm Ha 1eil yac eBTaHa3is JieraylizoBaHa y HU3II JepxkaB, cepen sikux Hinepmanam, ABcrpadis,
[Betinapist, JlrokcemOypr, Konym6is, Snonis, psa mrarie CIIA. Cepen Hux i Benbris, y sikiii 3 16 KBiTHS
2002 p. HaOyB ynHHOCTI “ 3aKoH npo eBTaHasio”[3, €. 159].

3a 3araJbHUM MpPAaBWIOM, €BTaHa3isd MOXKE 3aCTOCOBYBATHCH BHKIIOYHO JO OCI0, SIKi JOCSTIH
18-piunoro Biky. BuHsaTkOM 3 1mporo moxHa BBakaTu Hinmepnanmum Ta bBenbrito. Tak, 3ak0OHOZaBCTBO
Higepnanais 3 2002 p. no3Bosisie 3aCTOCYBaHHS i€l MPOLEIYPH 1 MIOA0 AITEH, sSKi AOCATIN 12-pidyHOro
BiKy [4, C. 1]. Ille mai mimnio 3aKOHOAABCTBO bembrii, Ha AKOMY MH 30CE€PEANMOCH JeTallbHIIIIE.

VY 6epesni 2014 p. y benbrii Oyi10 BBEICHO B JIit0 CIICIiaJbHHI 3aKOH, SKUN JO3BOJIUB 3aCTOCYBAaHHS
eBTaHa3il J0 JiTed He 3aJeXKHO Bim X Biky. Bimrak, BoHa cTaja MEpIIOI JEP)KABOK Yy CBITI, sKa
BCTaHOBWJIA HACTUIHKH IIUPOKI PAMKH JI03BONY Y Iiit cdepi.

3rigHO 3a3HAYCHOTO 3aKOHY, JIiKapl MaloTh MPABO MPHUIIMHHUTH JKATTS Oco0aM, sKi HE JOCATIIN
18-piuHOro BiKY, SIKIIO OCTaHHI MalOTh OyTH y Oe3HaAifHOMY 3 TOYKH 30pY MEIUIIMHU CTaHi, Biq4yBaTH
MOCTIMHI 1 HECTEPIHI CTPaKIaHHs, sSKI HEMOXIJIHMBO IOJCTIIMTH, 1 SKI HPOTIrOM HAHOIMKYOrO 4acy
MPU3BEAYTh 10 cMepTi. BaxnuBo, 1110 MpoxaHHs PO BUMHEHHS aKTy €BTaHa3ii Mae MEPBUHHO BUCIOBHTH
0COOHMCTO MAIEHT 1 HEOIHOPA30BO MPOXATH MPO HAJTAHHS HOMY MOXIHUBOCTI IITH 3 )KUTTA 0€3 OYIb-IKOTr0
THUCKY OTOYCHHS.

3a3HayeHi yMOBH (PAKTUYHO BiATBOPIOIOTH AHAJIOTIYHI TOJIOKEHHsI OeNbriiichkoro “3akoHy IMpo
epranazito” 2002 p., skuii BKasye, IO JIiKap MO)XKe 3MIHCHHUTH €BTaHas3ilo 3a ymMoB: 1) Ha MOMEHT
BHCJIOBJICHHSI TIPOXaHHS IMAIlieHT OyB MOBHICTIO 200 0OMEKEHO Mi€3MaTHUM; 2) HA MOMEHT BHCIIOBJICHHS
NPOXaHHS TMaIlieHT OyB MpaBo3JaTHUM; 3) HAa MOMEHT BHCJIOBJICHHS MPOXaHHS TMaIlieHT OyB MpH
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CBIIOMOCTI 1 OyB 3/aTHHUII YCBIJOMITIOBATH CBOI /i1 Ta KepyBaTH HUMH; 4) poxaHHs OyJI0 10OPOBITBHUM,
n00pe BUB2)XECHUM i TaKUM, II0 HEOJHOPA30BO MOBTOPIOBAJIOCH; 5) HA MOMEHT BHCIIOBJICHHS MPOXaHHS
MAI[IEHT MaB CIPaBY 3 HECTEPITHUM CTIHKUM (I3UYHUM UM MICHXIYHUM OOJIEM.

PimmenHst mpo eBraHa3zito MaloTh MiATBEPIUTH OaThKM 1 BH3HAYEHA KIIBKICTh EKCIIEPTiB, a caMm
MaIiEHT MA€ YCBIIOMIIIOBATH CUTYAIIIO 1 PO3YyMITH, 110 TaKE €BTaHa31s.

[Iporenypa mocipKyBaHOI MPOLEAYPH TAaKOX YITKO BHMIIMCAaHA Yy 3aKOHI. 30Kpema, IIiJ dac
MpoIeypy eBTaHasii 000B’ I3KOBO MalOTh OYyTH MPUCYTHIMU OaTbKH JUTHHH. 3a3HayeHE TOJIOKEHHS, SK
BHJIAETHCS, € HE JI0 KIHIIS YITKUM, OCKUIBKH HE J0 KiHIIS 3pO3YMUIMM € BapiaHT, SIKIIO OaThKU PO31HIyThCs

OxpiM TOro, MCHXOJOI MAa€ IMIATBEPAUTH, IO XBOPUH YKE JOCATHYB BIKY, 3 SIKOTO MOXE
JNOOPOBUIBHO 1 YCBIIOMIIEHO NPUHAMATH PIlIEHHS MPO BiIXin i3 KHUTTA. 3a3HaveHe MPaBHIO (aKTHIHO
YHEMOXKJIMBJIIOE BUMHCHHS aKTy €BTaHa3il I10JA0 HEMOBJIAT Ta MIUTITKIB 3 BaXKKUMH ICHXOIOTTYHHUMHU
TPY/AHOIIAMH.

[Micnst bOro MEIMYHHMIA KOHCHJIlYM Ma€ TPUHHATH pIllleHHs, y SKOMY 3a3HA4YHTH, IO JUTHHA €
HEBIJTIKOBHOIO 1 HIIIIO HE MOYXKE MOJNErIUTH ii (i3udHi Ta MCUXOJOTivHI cTpaxaanus [5, . 1].

[likaBo, 110 aKT eBTaHa3il MO0 HEMOBHONITHHOrO Ma€ OyTH BUMHCHHM BHKIIOYHO IUIAXOM
3aCTOCYBaHHS JI0 OCTAHHBOTO CIEIIaIbHIX MEAMKaMEHTO3HUX 3ac00iB. Takoro poxy Habopu mie 3 2005 p.
MPOJAIOTh Y OENbriiChKUX anTeKax i iX J03BOJICHO KYMyBaTH JIUIIE MEANYHUM IpaIliBHUKAM-TIPAKTHKAM.

BucHoBku. IlincymoByrOuM, BBa)KAEMO, M0 OCHBrIMCHKMM 3aKOHOAABIIEM pO3POOJICHO Ta
BIIPOB/KEHO y KUTTS UM HE HANYITKIITY CHCTEMY JIETallbHOTO 3aMOJisTHHS CMEPTi HEBHIIIKOBHO XBOPHUM
narieHTam. I, He3Ba)karouu Ha JOBOJII IIMPOKE HECIIPUHHSTTS JOCTIKYBAaHUX BHUIIE MOJIOKEHD CBITOBOIO
IPOMAJICBKICTIO, 3aKOHOJIABCTBO Y Mik cepi i€ 1 aKTUBHO 3aCTOCOBYETHCS, Y 3B’ 3Ky 3 UMM MOAAJIBIIIC
HOro AOCITIIKEHHS, a TAKOXX BHBYCHHS pe3y/IbTaTiB HOro peaisallii € i, 0O4eBUIHO, II¢ JOBTUN Yac Oyne
MpeaAMEeTOM HayKOBHX PO3BIJOK 1y camii bernbrii, 1 maneko 3a ii Mmexamu.
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