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IMocTtanoBka mnpodsaemMu. [3 3aranbHONPAaBOBOI TOYKMA 30pYy TOCHOAAPCHKHHA JIOTOBIp — II€
JIOMOBJICHICTh JIBOX a00 Oulble Cy0 €KTIB T'OCHOAAPCHKHX BIAHOCHH, CIPSIMOBaHA Ha BCTAHOBJICHHS,
3MiHy a00 MPHUIUHEHHS IXHIiX MpaB Ta 000B’sI3KIB y cdepi rocrnoaapioBaHHs.
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Konkperuzaiiist 111010 YMOB YKJIaJIJaHHS JIOTOBOPIB, SKi MOPODKYIOTh TOCIOAAPChKI 30008’ sI3aHHSA —
MaiiHoBo-rocniofapcbki, — KabOiner MinicTpiB YkpaiHu, YNOBHOBa)Ke€HI HHM a00 3aKOHOM OpTraHH
BHUKOHABYOI BJIaJM MOXYTh PEKOMECHIYBAaTH OPIEHTOBHI YMOBH TOCIIOJAPCHKHX JOrOBOpPIB (IMPUMIpHI
JIOTOBOPH), @ Y BU3HAYCHUX 3aKOHOM BHIIQJIKaX — 3aTBEP/PKYBATH THUIIOBI JOTOBOPH; YKIIAJCHHS TOCIIO-
JApCHKOTO JIOTOBOPY € O0OB’SI3KOBHM JIJISI CTOPIiH, SIKIO BIH IPYHTYETHCS HA JICPKABHOMY 3aMOBIICHHI,
CTOPOHU MOXKYTh BU3HAYaTH 3MICT JIOTOBOPY HAa OCHOBI BUTBHOT'O BOJICBUSIBJIICHHS, IPUMIPHOTO JIOTOBODY,
THUIIOBOTO JIOTOBOPY, JIOT'OBOPY NPUETHAHHS.

AHaJi3 pocaimkeHHss npoodsemu. [TomiOHMX NOCHIIKEHb Yy IOPUIWYHIA Hayli € Oarato. OmHak
BIIQJIOCS BHSIBUTH HOBI HIJAXOMH IIOAO IbOro nmutaHHs. L[iHHUMU 3700yTKaMU € HayKOBI mpalli y ramysi
rocrosapcbkoro npaa Ta ¢imocodii. OgHak y poOOTI BUKOPHCTAHO ACSAKi IMOJNOXKEHHS MPOQecopis:
C. Cnusku, B. Opruncekoro, T. I'apacumiBa, M. Kenbmana, 3. Bapuanis, I'. I'eens, B. [opdinkerns,
I. Imutpiea, B. 3yoora, B. Komora, JI. Kpuseru, C. Ilokpoecekoro, C. PeBepuyka, H. Pomanenko,
B. Cusonenko, C. Cobons, H. Tarynosa, B. Illeuyka Ta iH.

Mera po60TH — PO3KPUTH IPOIEC YKIAJAHHSA JOrOBOPIB, IO MOPOHKYIOTh T'OCHOAAPCHKI 30-
0oB's3aHHs. JloBecTH, IO MpPaBOBE ITI3HAHHA CHPUSE TPABOMIPHIA MeTOMoNorii y HayKOBHX
JOCITIDKSHHSX, BHACIIOK YOr0 TOCIIOAAPChKUI OTOBIP € OJHIEIO 3 MiICTaB BUHUKHEHHS TOCIIOAaPChKUX
30008 s13aHb (i € HaiimommpeHimow y cdepi ekoHoMiku). Bin 3a0esnedye 3B's3KM MK CyO €eKTaMu
TOCIOIaPIOBAHHS, 8 TAKOXK MK HUMH Ta IHIIMMHU yYaCHMKaMH MOCHOJAapChKUX BIIHOCHH.

Bukaan ocHoBHoro matepiany. TepMiH “rocrnogapchkuil J0roBip” MHUPOKO BUKOPHUCTOBYETHCS Y
3aKOHOJIABCTBI, FOPUIUYHINA JITEpaTypi Ta y TocHojgapchkid mpakTuili. Y I'ocrmomapcbkoMy KOIEKCI
Vkpainu rocmomapchki goroBopu posrisgae riaBa 20 “T'ocnomapewski goroBopu” (cr.ct. 179-188).
Bignosiazo 1o cr. 626 LIK Ykpainu, J0roBopoM € JOMOBIICHICTh IBOX a00 OLIbIIIE CTOPIH, CIIPIMOBaHA Ha
BCTaHOBJICHHSI, 3MiHY 200 MPUITMHEHHS IMBUIBHUX MIPaB Ta 000B’ SI3KIB.

MaitHoBO-rocnoJapchKi 3000B’ sI3aHHS, SIKI BHHUKAIOTh MK Cy0' €KTaMU rOCIoAapioBaHHs abo Mix
cy0’ €KTaM{ TOCIIOAAPIOBAHHS 1 HErOCIOAAPIOIUNMU Cy0 €KTaMKM — IOPUAMYHUMH 0CO0aMU Ha IijcTaBi
rOCIIOJJAPCHKUX JIOTOBOPIB, € TOCTIOAAPCHKO-0rOBipHUME 30008’ si3anHsamu [ 4, 8, 9].

Ka6iner MinictpiB Ykpainu, yrnoBHOBaXkeHI HUM ab0 3aKOHOM OpraHM BUKOHABYOI B MOXYTh
PEKOMEH/IyBaTH Cy0 €KTaM TOCIOJapIOBAHHS OPIEHTOBHI YMOBH T'OCIOJAPCHKHUX JOTOBOPIB (IPUMIpHI
JIOTOBOPH), @ Y BU3HAYCHHUX 3aKOHOM BHIAJKaX — 3aTBEP/DKYBATH THIIOBI JIOTOBOPH.

OTxe, MaEMO YKJIaJICHHS T'OCIIOJAaPChKOro JOr0BOPY, IO € O0OB SI3KOBHM I CTOPIH, SIKIIO BIH
IPYHTYETbCSA Ha JEP)KAaBHOMY 3aMOBJICHHI, BUKOHAHHS SKOIO € OOOB'SI3KOBHM JUIS Cy0' €KTa TOCIO-
JapIOBaHHs y BUNAJIKaX, Iepen0dadeHrux 3aKOHOM, ab0 iCHY€ MmpsiMa BKa3iBKa 3aKOHY 11010 00O0B’ I3KOBOCTI
YKJIAJICHHSI JIOTOBOPY JUIsl TICBHUX KAaTEropiil cyd’ €KTiB rocroaploBaHHS YK OPTaHiB JIepKaBHOI B 200
OpraHiB MiCIIEBOT'O CaMOBPSITyBaHHSI.

A och MmiJ Yac yKIaJeHHs TOCIOAapCHKUX JOTOBOPIB CTOPOHHU MOXKYTh BH3HAYATH 3MICT IOTOBOPY
Ha OCHOBI:

— BUIBHOTO BOJICBHSIBIICHHS, KOJHM CTOPOHH MAIOTh IIPABO MOT'O/PKYBATH Ha CBill po3cyn Oyab-sKi
YMOBH JIOTOBOPY, IIO HE CylepeyaTh 3aKOHOIaBCTRY;,

— TPUMIPHOTO JOTOBOPY, PEKOMEHJOBAHOT'O OPTaHOM YIPABIIHHS Cy0' €KTaM TroCHoJaploBaHHS
JUIsST BUKOPHUCTaHHS TiJl 4Yac YKIQJCHHS HUMH JIOTOBOPIB, KOJM CTOPOHH MAalOTh IMPaBO 32 B3aEMHOIO
3roJI0K0 3MIHIOBATH OKPEMi YMOBH, Mepea0ayucHi MPUMIPHUM JOTOBOPOM, a00 JOMOBHIOBATH HOT'O 3MICT;

— THUIIOBOrO JIOrOBOpYy, 3aTBep/ukeHoro KaGinerom MinicTpie VYkpaiHu, 4Yd y BHIAJKax,
nepea0ayeHUX 3aKOHOM, IHIIIMM OPTaHOM e KaBHOI BJajd, KOJIM CTOPOHHM HE MOXYTh BIJCTYNATH Bif
3MICTY THIIOBOTO JIOTOBOPY, aJieé MalOTh MPaBO KOHKPETU3YBATH HOT0 YMOBH;
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— JIOTOBOPY MPHUEIHAHHS, 3aIPONIOHOBAHOIO OHIEI0 CTOPOHOIO JUIS IHIIUX MOXJIMBUX CYO' €KTIB,
KOJTH I1i Cy0’ €KTH y pasi BCTYIIy y IOrOBip, HE MalOTh IPaBa HAIOJIATATH Ha 3MiHi #oro 3micry [2].

I, Tak, 3MicT IOroBOopy, IO YKIQJA€ThCs HAa TMIACTaBi JEpPKaBHOTO 3aMOBJICHHS, IOBHUHEH
BIJINIOBIIATH I[LOMY 3aMOBJICHHIO.

A ocbh Cy0'€KTH TroCloJapioBaHHs, SKi 3a0€3MEUYyIOTh CIIOKHUBAYIiB, EICKTPOCHEPTIEI0, 3B’ A3KOM,
MOCITyraMH 3aJTi3HHYHOTO Ta IHIIMX BUJIB TPAHCIOPTY, a Y pasi, mependaueHoMy 3aKOHOM, TaKOX iHIII
cy0 ekTH 3000B’si3aHi yKJIamaTH JOTOBOPH 3 yciMa CHOKMBavYaMH iXHBOI mpoaykiii (mociyr). 3akoHo-
JTABCTBOM MOXYTh OyTH rependadeHi 000B’ S3K0B1 yMOBH TaKUX JIOTOBOPIB.

locriomapcepki OTOBOpPH  YKIAAAIOTHCS 33 IpaBWJIaMH, BCTAHOBJICHUMH L[MBUIBHUM KOJEKCOM
VYkpaiHu 3 ypaxyBaHHSM OCOOJMBOCTEH, mepeadadyeHux [ocrmomapchbkuM KOAEKCOM YKpaiHu, IHIIMMH
HOPMATHUBHO-TIPABOBUMH aKTaMH IIOJI0 OKPEMHX BHJIIB JOTOBOPIB.

om0 iCTOTHUX YMOB rOCOJAPCHKOr0 JIOTOBOPY, TO 0 HUX BXOAHTH TaKe:

— 3MICT TOCIIOAPCHKOT0 JIOrOBOPY CTAHOBJISITH YMOBH JIOTOBOPY, BU3HAUYEHI YrOIOK0 HOTO CTOpiH,
CHPSMOBAaHOK Ha BCTAHOBJICHHS, 3MIHY a00 NPHIMHEHHS TOCIOJAPCHKUX 3000B si3aHb, SK IOTOIKCHI
CTOpOHAMH, TaK 1 Ti, IO HNPUAMAIOTECA HUMH SK OOOB'S3KOBI YMOBH JOTOBOPY BIANOBIAHO [0
3aKOHOJIABCTBA;

— TOCIOJIAPCHKUU JIOTOBIp BBAXKAETHCS YKIAJCHHUM, SKIIO MK CTOPOHAMH Y TependadeHux
3aKOHOM TOPSAKY Ta (HOpMi JOCSATHYTO 3TOAM IMOAO YCIX HOro iCTOTHMX YMOB.liCTOTHUMH € yYMOBH,
BH3HAHI TAaKUMM 3a 3aKOHOM YM HEOOXIIHI JJi1 JOTOBOPIB LIOrO BHUIY, a TAKOX YMOBH, IIOAO SKHUX Ha
BHMOTY OJIHI€T i3 CTOPIH MOBUHHA OyTH JOCSATHYTA 3T0/a;

— Mg Yac YKIAJCHHS TOCIOAAapChKOro JOrOBOPY CTOPOHH 3000B’s3aHi y OyIb-sSKOMY pasi
MOTOJIUTH MPEAMET, IIHY Ta TEPMIH il JOrOBOPY;

— YMOBH IIPO TPEIMET y TOCHOAapPCHKOMY TOTOBOpPI MOBHHHI BH3HAYaTH Ha3By (HOMEHKIATYPY,
ACOPTHUMEHT) Ta KUTbKICTh TPOayKIlii (poOIT, MOCIYT), @ TAKOK BUMOTH JI0 iX SKOCTi. BUMOrH 11010 SIKOCTI
MpeaMeTa JIOrOBOPY BU3HAYAIOTHCS BIAMOBIAHO 10 OOOB’SI3KOBUX JUIS CTOPIH HOPMATHBHUX JOKYMEHTIB,
3a3HayeHux y cT. 15 ocnogapcekoro Komekcy, a y pasi iX BiICYTHOCTI — y JOTOBIpHOMY MOPSIKY, 3
JOJICpKaHHSIM YMOB, 1110 3a0€3MeUyIOTh 3aXUCT IHTEPECIB KIHIICBUX CIIOKMBAYiB TOBAPIB 1 IIOCIIYT;

— 1IIiHa Y TrOCHOJapChbKOMY JIOTOBOPI BU3HAYAETHCS Y MOPSIKY, BCTAHOBJIEHOMY [ ocrolapchkum
KoJlekcoM YKpaiHu, iHIHMMH 3akoHamu, aktamu KabGinery MinicTpiB YkpaiHu. 3a 3rojor CTOpiH Y
roCHOJapChbKOMY JOrOBOpPI MOXKYTh OYTH IepemdadeHi JoIjIaTH A0 BCTAHOBJCHOI IIIHU 3a IPOAYKIIIIO
(poboTH, IOCIYTH) BUIIIOI IKOCTI a00 BUKOHAHHS POOIT Y CKOPOYEHI TEPMiHHU MOPIBHIHO 3 HOPMATUBHUMH;

— Yy pa3i BH3HaHHS MOTO/KEHOI CTOPOHAMHU Y JOTOBOPI I[IHM TaKOIO, IO TOPYIIYE BHUMOTH
AHTHMOHOIOJBHO-KOHKYPEHTHOI'O 3aKOHOJIABCTBA, AHTUMOHOINOJBHUN OpraH Mae MpaBO BUMAarat Bij
CTOpiH 3MiHM YMOBH JIOI'OBOPY LIOJIO ITIHH;

— TEepMIHOM [Iii TOCIOAApPCHKOTO JIOTOBOPY € 4Yac, BIPOAOBXK SKOTO ICHYIOTh TOCHOJAPCHKi
30008’ sI3aHHSI CTOPiH, II0 BUHUKJIM Ha OCHOBI I[bOTO JIOTOBOpY. Ha 3000B’si3aHHS, 1110 BUHHUKIIN Y CTOPiH
JI0 YKJIaJIeHHsI HUMH TOCIOJAPChKOr0 JIOTOBOPY, HE MOUIMPIOIOTHCS YMOBHU YKJIAJIEHOTO JIOTOBOPY, SKIIO
JIOTOBOPOM He TependadeHo iHmie. 3akiH4eHHs TEepMiHYy Jii ToCHoAapchbKOro JOroBOPY HE 3BUIBbHSE
CTOPOHH BiJ BIAMOBIAIBHOCTI 32 HOr0 MOpYIIeHHs, 10 BiIOYI0Ch MMij Yac il qorosopy [2].

3a 3araJbHAM MPAaBUIIOM TOCIONAPCHKUIN JOTOBIp BUKIATAETHCS Yy (GOPMi €JMHOTO JTOKYMEHTA,
MiAMACAHOTO CTOPOHAMHU. YKJIAJeHHS TOCHOAApPCHKUX JIOTOBOPIB JIOMYCKAETHCS y CHPOLICHUH crocio,
TOOTO 3a JIOIIOMOrol0 0OMiHY JICTaMH, (hakcorpamMaMu, TelnerpaMamMH, Telie)OHOrpaMaMH TOIIO, 8 TAKOXK
MiATBEP/UKEHHAM TPUIHSITTS O BUKOHAHHS 3aMOBIICHb, SKIIO 3aKOHOM HE BCTaHOBJICHI CIHeliaibHi
BUMOT'H JI0 OPMH Ta TIOPSIKY YKIIAJACHHS IIbOTO BUY JIOT'OBOPIB.

Moxe OyTH 3alpONOHOBaHUI OyIb-KOI 13 CTOPIH MPOEKT JOrOoBOpPY. SIKIIO MPOEKT IOroBOPY
BUKJIQJICHHUH SIK €TMHHUHN JIOKYMEHT, BiH HAIA€EThCS IPYTill CTOPOHI Y IBOX MPUMIpHUKAX.

VY pazi 3roau 3i CTOPOHOIO, SKa OJiepKaia MPOESKT JOrOBOPY IIMMH yMOBaMH, OOpPMIISIE JOTOBIp Bij-
MOBI/THO 1O BUMOT YACTHHH TIEPIIOI I[i€T CTATTI, 1 HOBEPTAE OJUH MPUMIPHHUK JOTOBOPY APYTil CTOPOHI a0
HAJICWJIA€ BiIOBIb Ha JIKCT, (pakcorpaMy TOIIO Y ABALUATHACHHUN TEPMIH IICIS OCpyKaHHS 0T OBOPY.
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3a mesKuX 3arepeyueHb MI0J0 OKPEMHUX YMOB JIOTOBOPY CTOPOHA, sIKa OJiepyKaia MPOEKT JIOTOBOPY,
CKJIQIA€ TIPOTOKON PO30DKHOCTEH, MPO MO POOMTHCS 3aCTEPEKEHHS y JOTOBOPi, Ta Yy ABaIUATHICHHHH
TEpMIiH HAJCHJIA€ JPYTid CTOPOHI JBa NPUMIPHHKHA MPOTOKONY PO30DKHOCTEH pa3oM 3 MiINHCcaHuM
JIOTOBOPOM.

VY 11pbOMy BHIAIKy CTOpOHA, SKa OJeprKajia MPOTOKOJI PO30LKHOCTEH 10 JOroBOpY, 3000B’sA3aHa
MPOTATOM JABAJIISATH JHIB PO3TISHYTH HOTO, y IeH camMHii TEpMiH BXXHTH 3aXOJiB JJIsi BPETYIIOBAHHS
pO30DKHOCTEH 3 JAPYrol0 CTOPOHOK Ta BKIIOYHTH JI0 JOTOBOPY YCi MPHUHATI MPOMO3WII, a Ti
PO301KHOCTI, 1110 3aJUIIHINCh HEBPEr'YIbOBAHUMHU, TIEPEIaTH y el caMUi TEPMIiH 10 CYMy, SKIIO Ha IIC €
3roja apyroi croponu [ 4, ¢. 15-29].

I nmocsirHeHHsT CTOpOHaMM 3rojM IMOJO YCiX ab0 OKpeMHX YMOB, 3a3HA4€HHX Y TIPOTOKOJI
PO30DKHOCTEH, Taka 3roja MOBHHHA OyTH MiATBEp/DKEHA Yy MUCHMOBIH (opmi (IPOTOKOIOM Y3rOHKEHHS
PO3ODKHOCTEH, JIMCTaMH, TelerpaMaMu, TeJeTallorpaMaMi TOMO). I, SIKIIO CTOpOHA, sKa OjepIKaia
MIPOTOKOJI PO301KHOCTEHN 11010 YMOB JOTOBOPY, IO IPYHTYEThCS Ha JEPKaBHOMY 3aMOBJICHHI a00 Takoro,
YKJIQZICHHS SIKOTO € 000B’ SI3KOBUM JUISI CTOPiH Ha IMiJIcCTaBi 3aKOHY, a00 CTOpOHA-BUKOHABEIb 32 JIOTOBOPOM,
110 B YCTAQHOBJICHOMY IMOPSJKY BU3HAHMH MOHOIIOJIICTOM Ha MEBHOMY PHHKY TOBapiB (poOirt, mocmyr), ska
oJiep)kajia MPOTOKOJI PO30DKHOCTEH, HE IepeaacTh y 3a3HaueHUN NBAaIISMTHACHHUN TEPMIH 10 CyIy
PO30ODKHOCTI, IO 3aJMINIMINACS HEBPETYIbOBAHHUMHK, TO TIPOIO3MINI JAPYroi CTOPOHH BBAXKAIOTHCS
NPUAHATAMU.

CropoHH, 0 HE JOCSTIIH 3TOJH 3 YCIX ICTOTHUX YMOB TOCIIOIAPCHKOTO JOTOBOPY, TAKHH JOTOBIp
BB@XXAETHCSI HEYKIaAeHUM (TaKuM, 0 He BiAOYBCA), 1 SKIIO OHA i3 CTOPiH 3/ificHIIa (haKTHUHI il 11010
HOro BUKOHAHHS, TIPABOBI HACIIIKM TaKHUX il BU3HA4Yal0ThCsl HopMaMmu L{uBinmbHOTO KOiekey YkpaiHu.

[TomepenHi 0roBopu Ta iX 0COOIMBOCTI:

—3a TOMNEPEAHIM JOroBOPOM Cy0’ €KT TOCIIOAAPIOBaHHS 3000B’I3y€ThCS Yy NEBHHUM CTPOK, aje He
Mi3HIIIEe OJJHOTO POKY 3 MOMEHTY YKJIaJICHHS TIONIEPEAHBOr0 JOrOBOPY, YKIACTH OCHOBHUI roCIOAapChKHMA
JIOrOBIp Ha YMOBax, MepeadaueHuX MornepeIHiM J0roBOpOM;

— TIOTepe/IHIN J0TOBIp TOBUHEH MICTHUTH YMOBH, IO JAaOTh 3MOTY BH3HAYUTH IMPEAMET, a TaKOK
HII 1CTOTHI YMOBH OCHOBHOTO JIOTOBOpY. Jl0 yKNajeHHs TONepenHiX JOTOBOpPIiB HE 3aCTOCOBYETHCS
3aralibHAN TIOPSJIOK YKIIaJIeHHS TOCTIOAaPCHKHUX JIOTOBOPIB,;

—y pasi, SKIIO CTOPOHA, sIKa yKJialla MolepenHiil JoroBip, oJepKaBIlIH MPOEKT JAOTOBOPY Bij 1HIIOT
CTOPOHH, YXWISETHCA BiJ YKIAJCHHS OCHOBHOTO JOTOBOPY, JpYyra CTOpPOHa Ma€ MpaBO BUMAaraTH
YKJIAZICHHSI TAKOTO JIOTOBOPY Y CYJIOBOMY TOPSIKY;

—3000B’ sI3aHHS YKJIACTH OCHOBHHH JOTOBIp, IepeadaucHe MonepeHiM T0roBOPOM, MPUITHHSIIETHCA,
SKIO JI0 3aKiHYCHHS TEPMiHY, Yy SKHH CTOPOHHM MalOTh YKJIACTH OCHOBHHI JIOTOBIp, OJJHA 13 CTOPIH HE
HaJIIIIe TPOSKT TAKOr'0 JOIOBOPY JIPYTii CTOPOHI;

— BIZHOCHHHU IIOAO VYKIAJICHHS IIONEPEIHIX JOrOBOPIB PEryitoroThes L{UBIIBHUM KOIEKCOM
Ykpainu 3 ypaxyBaHHSIM 0COOIMBOCTEH, nmependadeHux 1um Komaekcom;

— yrojia CTOpiH mpo Hamip# (ITPOTOKOJI PO HAMIPH TOIIO) HE BU3HAETHCS MOMEPEAHIM JOTOBOPOM i
HE MOPOJDKYE FOPHIMYHUX HACTIKIB [2].

locniomapebki OroBopr 3a JIepPKaBHAM  3aMOBJICHHSIM. JIOroBOpH 3a Jiep)KaBHUM 3aMOBJICHHSIM
VKIIQJaloThCsl MDK BU3HAYCHUMH 3aKOHOM CYO €KTaMH TOCIOJAPIOBAHHS — BHKOHABISIMU JICPYKABHOTO
3aMOBJICHHS Ta JIEp)KaBHUMU 3aMOBHHMKaMH, IO YIOBHOBa)KCHI Bil IMEHI Jep)KaBU YKIaJIaTH JIOMOBOPH
(mepskaBHI KOHTPAKTH), Y SIKMX BU3HAYAIOTHCS TOCTIONAPCHKI 30008’ I3aHHSI CTOPIH Ta PEryIIOIOTHCS BiTHOCHHI
3aMOBHMKA 3 BUKOHABIIEM 11010 BUKOHAHHS JICpPyKaBHOro 3aMoBjieHHs. JleprkaBa B oco0i Kabinery MiHicTpiB
VYkpaiHu BUCTYIIAE TAPAHTOM 32 3000B’ I3aHHAMH JICpKaBHUX 3aMOBHUKIB. YKIIaJIeHHS CTOPOHAMH JIOTOBOPY 32
JIP’)KaBHUM  3aMOBJICHHSIM  (IEp’KaBHOTO KOHTPAKTY) 3IMCHIOETHCS Yy TOPSIKY, TepeadadeHoMy CT.
181 l'ocriogapchbkoro Koaekcy YKpaiHu, 3 ypaxyBaHHSIM OCOOIMBOCTEH, mepeadaueHUX 3aKOHOIABCTBOM.
Jlep>kaBHHI KOHTPAKT YKIAJA€THCS MUTSIXOM IMIIUCAaHHS CTOPOHAMH €IMHOTO JIOKYMEHTA.
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VYXuseHHs BiJ YKJIaJeHHs JOTOBOPY 3a Jep>KaBHUM 3aMOBJICHHSIM € TIOPYIIEHHSM TOCIOapChKOTO
3aKOHO/IAaBCTBA 1 TATHE 3a cOOOIO BiANOBIAANBHICTE, nependaveHy uM KopekcoM Ta iHIIMMHU 3aKOHAMM.
Criopu, MOB'si3aHi 3 YKJIAJEHHSM JOrOBOPY 3a JIepKaBHUM 3aMOBJICHHSIM, 30KpeMa IpH YXWUJISTHHI Bif
YKJIaJICHHS IOTOBOPY OJiHi€T a00 000X CTOPiH, BUPILIYIOTHCS Y CyJOBOMY TOPSAKY [3].

BukoHaBelp ep:kaBHOTO 3aMOBJICHHSI 3BUIBHSETHCS Bill 3000B’Si3aHHS YKJIAJICHHS JIEp>KaBHOTO
KOHTPAaKTy Ha yMOBaX, BH3HAYCHUX JEP)KaBHUM 3aMOBJICHHSM, Y pa3i BH3HAHHS y CYJOBOMY MOPSIKY
JICPKABHOTO 3aMOBJICHHS HEMIHCHUM.

VYxinaieHnit TocoJapChbKUil TOrOBip HAa OCHOBI BUTHHOT'O BOJICBUSIBIICHHSI CTOPIH MPOEKT JOTOBOPY
MoXe OyTH po3po0JIeH i 32 HINIATHBOIO OYIb-AKOi 13 CTOPIH Y TEPMiHH, IIOTO/PKEHI CAMUME CTOPOHAMHU.

JloroBip Ha OCHOBI BUILHOT'O BOJICBHSBJICHHS CTOPIH MOYKE BiIOYBATHCS y CIIPOIICHHI CcrIoci0 abo y
¢dbopMi €MHOTO JTOKYMEHTa, 3 JIOJEPKaHHSIM 3arajbHOr0 MOPSJIKY YKIaJEHHS JOTOBOPIB, BCTAHOBJIEHHX
cr. 181 'ocniogapcekoro Konekcy Ykpainu.

locriomapekki OroBopH, sIKi YKJIaJleHi Ha OCHOBI NMPUMIPHUX 1 THIIOBHX JOTOBOPIB, MOBHHHI
3MIACHIOBATUCS 3 JOTPUMaHHIM YMOB, mepembadeHux cr. 179 ['ocriomapchkoro Komekcy YkKpaiHu, He
1HaKIIe, SIK 32 JOTIOMOT'OI0 BUKJIAJICHHS IOTOBOPY Y BUIJISIIII €IMHOTO IOKYMEHTa, 0(OPMIIEHOTO 3TiHO 3
Bumoramu cT. 181 Tocmomapchkoro komekcy YKpaiHM Ta BIANOBIIHO 10 IPaBHJI, BCTaHOBJICHUX
HOPMaTHBHO-TTPABOBUMH aKTaMH II0JI0 3aCTOCYBaHHSI IIPUMIPHOT0 a00 TUIIOBOTO A0Tr0BOpY [2].

locriomapepki  oroBOpH, YKiIaleHi Ha Oipkax, TypTOBHUX sApMapkaxX, NyONiuHHUX Toprax
3aCTOCOBYIOTh 3arajibHi IpaBWjia YKJIAJICHHS JIOTOBOPIB HA OCHOBI BUILHOIO BOJICBUSBIICHHS, 3
ypaxyBaHHSIM HOPMAaTHBHO-TIPABOBUX AKTiB, IKUMHU PETyIIOETHCS AISTIBbHICTH BIAMOBIAHUX OipXK, spMapKiB
Ta MyOIIYHHUX TOPTIB.

[lomo noroBipHOro O(OPMIICHHS OPraHi3alifHO-TOCIIONAPCHKUX 3000B’sA3aHb MOXeE 3ilic-
HIOBaTHCS YYACHHKAMHU TOCTIOIAPCHKUX BIIHOCHH SIK Ha OCHOBI BUIBHOTO BOJIEBHSBIICHHS CTODiH, TaK 1 Ha
OCHOBI TIIPHMIPHHX JOTOBOPIB, SKIIO YKIATaHHS TaKMX JOrOBOPIB IependadyeHo BiAMOBIAHMMH HOP-
MaTHBHO-TIPaBOBUMHU akTaMu. CIIpOIIeHUH cIlocid yKiIaJaHHsS OpraHi3amniiHO-roCIOJapChKUX JIOTOBOPIB
HE JI0MycKaeThes [2].

Criopw, 10 BUHUKAIOTH TI1J] Yac YKJIaJaHHS TOCIIOJapChKUX JJOTOBOPIB 32 JIep)KaBHUM 3aMOBJICHHSIM,
a00 JIOrOBOPIB, YKIAJCHHS SKMX € 000B’ I3KOBUM Ha ITiICTaBl 3aKOHY Ta B IHIIUX BHUIIaJIKaX, BCTAHOBJICHUX
3aKOHOM, PO3TIISIAIOThCS CyIOM. [HII TIepenJoroBipHi ClIOPH MOXKYTh OyTH MPEIMETOM PO3TIISILY CYyIy Y
pasi, SKIIO II¢ MepeadadyeHo YroJow CTOpiH a0o SKIIO CTOPOHHM 3000B’'s3aHi YKIACTH IEBHUH
TOCIIO/IapCHKUIA JOTOBIp Ha MiJICTaBl YKJIAJIEHOTO MK HUIMH TIONIEPETHBOTO JIOTOBOPY.

Jenb HAaOpaHHS YMHHOCTI PIIIEHHAM CYIy, SKHM BHUPINICHO MUTAHHS IMOJO0 TEPEIIOrOBIpHOTO
CTIOpY, BBYKAETHCS THEM YKJIAJCHHS BiAMIOBIIHOTO TOCIIONAPCHKOTO JOrOBOPY, SKIIO PIICHHSM CYAy He
BU3HAUCHO iHIe [2].

3MiHa Ta po3ipBaHHS TOCHOJAPCHKUX JOTOBOPIB B OJHOCTOPOHHBOMY MOPSIKY HE JIOMYCKAIOTHCH,
SIKIIO THIIIE HEe TTependadeHo 3aK0HOM abo JOrOBOPOM.

Cropona JI0T0BOpY, sIKa BBa)ka€ 3a HEOOXIiJHE 3MIHUTH ab0 po3ipBaTH JAOTOBip, MTOBUHHA HAJIICIATH
MPOIIO3HIIiT PO 1€ APYTii CTOPOHI 3a A0roBopoMm [2].

CropoHa J0rOBOpY, siKa OJepskaja MPOIMO3MINI0 MPO 3MIHY YW PO3IpBaHHS JOTOBOPY, Y JABAILIS-
TUJICHHHUI TEPMiH MICIIs OfIep KaHHS MPOIMO3HILIT MOBIIOMIISE APYTY CTOPOHY MPO pe3yNbTaTy ii po3risiny [2].

VY pasi, SKIIO CTOPOHM HE MOCSINIM 3rogu Iomo 3Mminu (po3ipBaHHS) HOroBopy abdo y pasi
HEOoJIepKaHHsI BIMOBIII y BCTAHOBICHHI TEPMIH 3 ypaxyBaHHSIM 9acy IMOIITOBOrO 00iry, 3aiHTepecoBaHa
CTOpOHA Ma€ MPaBO NepeaTH CIip Ha BUPILICHHS CyTy.

SIKImo cymoBUM pIllIeHHSIM JOTOBip 3MiHEHUI ab0 po3ipBaHUii, TO BiH BBa)XKa€ThCS 3MIHEHUM a00
po3ipBaHUM 3 JHS HaOpaHHS YMHHOCTI I[BOTO PIlIEHHs, SKIIO IHIIOrO TePMiHy HAOpaHHS YMHHOCTI HE
BCTaHOBJICHO 32 PIICHHSM CYIy.
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BucnoBku. Ha OCHOBI ONTHMAanbHOTrO MOETHAHHS PHHKOBOTO CAMOPETYNIOBaHHS EKOHOMIYHHX
BIJTHOCHH CYO’ €KTIiB TOCIOJAPIOBAHHS Ta JEPKABHOIO PEryIOBaHHS. BHACTiOK IIBOTO MaeMO TOCIO-
JapChKUM JOTrOBIp, SKWUM € OIHI€I0 3 TIIJCTaB BMHHUKHEHHS TOCIIOJAPCHKHUX 3000B’s3anb (i Haii-
MOIIUPEHIIIOK y cdepi ekoHoMIKH). Bin 3a0e3medye 3B’ 3k MK Cy0’ €KTaMHU TOCHOAAPIOBAHHSI, 8 TAKOXK
MK HUMH Ta IHIIMMH YYaCHHKAMH TOCIONAPCHKUX BiJHOCHH. BpaxoByIOuM KOHCTHTYIIHHY BHUMOTY
BIJINIOB1IaJIbHOCTI JIEP>KaBH MEPe JIFOANHOK 3a CBOKO JisUTbHICTh Ta BU3HAYCHHS Y KpaiHM SIK CYBEPEHHOI 1
HE3AJIeKHOI, JIEMOKPATUYHOI, COIialibHOI, MPaBOBOI Jep:KaBU (OPMYEThCS MPABOBHU TOCHOAAPCHKHMA
MOPSIZIOK Y JIepIKaBi.
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