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In the active phase of ingtitutionalization of civil society ingtitutions, the enhanced capacity of civil society and its
rolein the European integration processes of Ukraine, it is noteworthy that the analysis of civil control mechanismsin the
context of execution by Ukraine of the Association Agreement is critical. The author structured the modern theor etical
approaches to the understanding of civil society and substantiated the need for active involvement of civil society in the
implementation of the Association Agreement between Ukraine and the EU. The special role in this process belongs to the
Ukrainian side of the EU-Ukraine Civil Society Platform whose main tasks are to prepare an impartial analysis of the
Agreement execution in various spheres, to make recommendations on priority steps to accelerate reforms, to clarify the
tasks and significance of the Association Agreement to general public and to establish cooperation with European civil
society.

The systematization and analysis of the main forms of public control, namely: the public expertise, the public
investigation, the public audit, the public monitoring, the control test, allowed the author to evaluate the implementation by
the state authorities of Ukraine of 8 areas of the EU-Ukraine Association Agreement provisions for the period of January
2015 —March 2017 by means of public monitoring and, asa result, to prepare recommendationsfor public authorities.

At the sametime, it isworth emphasizing that Civil Society | nstitute uses a wide range of public control mechanisms
to evaluate actions and decisons of the authorities in the context of European integration. However, CSI’'s
recommendations are often ignored by public authorities and local sdf-government bodies. This can be explained by the
lack of the established tradition of interaction between them, weakness of CSl itsdlf, as well as the authorities' reluctance to
be sendtive to recommendations. In thisregard, CSl often comes up with initiativesto international partnersand thustries
to affect the cour se of thereformsthrough external influence.

Key words: civil society, the public control, the EU-Ukraine Association Agreementt, the public investigation, the public
audit, the public monitoring.
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CTpyKTYpPOBaHO Cy4YacHi TeOpeTHYHi NiIXOAW 10 PO3YMiHHS TIPOMAJAHCHLKOr0 CyCHJILCTBA Ta OOIPYHTOBAHO
HeOOXiIHICTh AKTHBHOIO 3aJydeHHs TPOMAJSIHCBKOIO0 CYCHiIbCTBA MiJ Yac BHKOHAHHS YTOAM NpPO acomiamiio Mix
Ykpainow i €C. OcobimmBa pojbp y HbOMY NpouHeci HaJe:knTh YKpaiHchbKiii croponi Ilnardopmu rpomaasHcbKOro
cycmiiberBa Ykpaina-€C, ronoBHAMH 3aBJAHHAMH SKOI € IMiJATOTOBKAa HeyNepe:KeHOr0 aHAJIi3y BHKOHAHHA YToaM y
pi3HuX cepax, BUPOO/IeHHS peKoMeHaaNili 1010 MPiOPUTETHHX KPOKIB /IS NPUCKOPeHHsI pedopM, po3’ ICHEHHsI 3aB/IaHb
Ta 3HA4YeHHA YroAuM MNpo acouialil0 MHPOKiii TIpoMajCbKOCTI Ta HaJAaroIeHHs CHIiBIpali 3 €BponelcbKUM
TPOMAASIHCBKUM cycnijibeTBOM. CHcTemarM3amisi Ta aHaji3 OCHOBHMX (OpM IpoMajChKOr0 KOHTPOJIO. IPOMAaJchKa
€KCIepTH3a, TPOMaJChKe PO3CHiAyBaHHNA, TPOMAJCLKHUI ayIuT, TPOMAaIChLKHI MOHITOPHHT, KOHTPOJILHA INepeBipKa, Jaju
3MOry OLIHMTH peasi3alilo opraHaMu Jep:KaBHOI BJjaau YKpainu nporsarom ciuns 2015 — Gepesnsi 2017 pp. moJioxeHb
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BocbMH cep Yroam mpo Acomianiro mixk Ykpainoro ta €C 3a 101m0M0ro rpomMajacbKoro MOHiTOPHHIY Ta B pe3yJIbTaTi

NMiAroTyBaTH peKOMeHJalii opraHamM aep:KaBHOI BJIAU.

KiouoBi cioBa: cpomaosncexe cycninbemeo, epomadcovkuti kKonmpoas, Yeo0a npo acoyiayiio mixe Ykpainoio ma €C,
2POMAOCHKA eKCnepmu3a, 2pomMaocbke po3caioy8amnHsl, ZPOMAOCLKUL ayOum, 2pOMAOCbKULl MOHIMOPUHE.

Proclamation by Ukraine of its orientation
towards the EU has left traces on the reationship
between authorities and public. Today, public society in
Ukraineis experiencing arise. The events of 2014 played
a significant role. Popular uprisings in Maidan were the
response of pro-European citizens to a then President
Viktor Yanukovych's refusal to sign the Association
Agreement with the European Union. That is, Maidan
became a catalyst for the ingtitutionalization of civil
society in Ukraine. Thus, as of July 2013, there were
50,850 registered civil society organizations in Ukraine,
while by the end of 2015, ther number had reached
67,911 [ disusnicts, 2016]. Therefore, in the active phase
of inditutiondization of civil society ingtitutions, the
enhanced capacity of civil society and its role in the
European integration processes of Ukraine, it is
noteworthy that the analysis of civil control mechanisms
in the context of execution by Ukraine of the Association
Agreement is critical.

Theoretical-methodological  and  inditutiona
issues of interaction between society and power are
studied by the national scholars Belskaya
[Bemberbka, 2016], Boichuk [Boituyk, 2007], Horban’
[Cop6ans, 2011], Kolodiy [Komomii, 2002], Solar
[Comsp, 2013], Stepanenko [Cremanenxo, 2015], and
others. Important is the experience of foreign scientists
who studied civil society: Arato [Arato, 2000], Diamond
[Diamond, 1999], Keane [Keane 1999], Rozenblum
[Rosenblum, 1998], Walter [Walter, 2002].

The objective of the article is to systematize the
civil control mechanisms over the commitments under
the EU-Ukraine Association Agreement.

A new understanding of the nature of civil society
emerged approximately in the middle of the nineteenth
century, while its main qualitative parameters had been
formed by the end of the first haf of the twentieth
century. The modern existing approaches to
understanding civil society can be structured into the
following main groups:

1. A broad approach whose supporters perceive
civil society as a certain stage in the development of any
society. With this approach, “civility” becomes a
characteristic feature of the entire society as a whole,
including the state as one of the integra parts of this
society [Comsip, 2013: 272]. The Australian researcher J.
Keane suggests considering civil society through the
prism of such notions as power, property, violence,
politics, public sphere and democracy. The author
reconsiders democracy within the context of changes at
the end of the twentieth century in the countries of
Central and Eastern Europe. J. Kean€'s idea of the

necessity for the paralld development of civil society
and state inditutions is an important point [Keane 1999:
147].

Civil society is different and autonomous not only
from the state and society asit is, but aso from the party
system. “Civic organizations can form alliances with
parties, but if they are assimilated by them, they will lose
their unique ability to be mediators and the foundation of
democratic development” [Diamond, 1999: 230]. In
order to implement economic, politicd and social
reforms in those countries that have decided to take the
path of democratic development, not only politica
parties but also effective state ingtitutions are required.

2. The approach which considers civil society as a
complex of al non-state social reations. With this
approach, civil society claims to be a natural form of
opposition to the power authority [T'op6ans, 2011: 14], a
devel oped system of social relations underpinned by non-
state relations which are implemented in the activity of
civil society ingitutions — politica parties, public
organizations, initiatives, public movements, non-state
media, and have a decisive impact on date authorities
activity and oppose it in case of strengthening the
authoritarian tendencies.

The American sociol ogists Nisbett and Berger, in
their turn, emphasized the special significance and
importance of intermediate structures. churches, families,
communities, voluntary associations — as intermediators
between the individual and the sate. They offered
political inditutions to protect and assist intermediary
gtructures in every possible way, and to use them
wherever possible.

3. A point of view according to which there exist
such basic spheres of public life as: the public sphere, the
economic sphere, the family sphere and, finaly, the
social sphere, which is, the sphere of free communication
of members of society in order to implement a certain
common interest, the scope of freedom. Such an
approach is in compliance with the “Habermasian” idea,
according to which civil society is intended to exercise
control both over the dstate by restraining it in
encroachments on personal, political, cultural, public
freedom of citizens and over capita. The German
researcher Habermas in the theory of socid
communication expands the domain of civil society. He
tries to unite the notions of “welfare state” and “civil
society” aiming at a high level of freedom for al the
citizens and a higher level of social justice. Such actions
are supposed to lead to a socia partnership between
society and capital, business field and public free
associations as one of the basics of civil society. These



CIVIL CONTROL OVER IMPLEMENTATION OF THE COMMITMENTSUNDER... 21

measures are focused on reducing tension in society that
entails the enhanced level of social harmony
[EBomroist, 2010: 4].

The experience of European civilization has
shown that without the continuous improvement and
development of civil society, the effective development
of the state itself is either significantly inhibited or even
terminates. The key to the functioning of a strong and
lasting civil society is a permanent dialogue on the
schemes: individual- palitical power, society-state. It is
on this very concept of interaction between those
components that the ideal of civil society as a whole can
be built, that is, its level of development is just a matter
of their effective cooperation and complementarity.

The implementation of EU-Ukraine Association
Agreement will fail without active involvement of civil
society. Successful implementation of the EU-Ukraine
Association Agreement is possible subject to the five
basic conditions:

» mutua responsibility of Ukraine and the EU for
their commitments;

* setting clear priorities for each year;

* increased cooperation of the Government and
Parliament of Ukraine at all stages of the legidative
process;

» system monitoring for a true picture of
reforming process,

« effective communication concerning the tasks
and importance of the Association Agreement for the
society.

The specia role in this process belongs to the
Ukrainian side of the EU-Ukraine Civil Society Platform
whose main tasks are to prepare an impartial anaysis of
the Agreement execution in various spheres, to make
recommendations on priority steps to accelerate reforms,
to clarify the tasks and significance of the Association
Agreement to general public and to establish cooperation
with European civil society.

According to the provisions of the Association
Agreement (Articles 469-470), there was declared the
participation of the “third sector” in implementing the
terms of the Agreement for “the purpose of informing
about the Agreement execution and accounting the
contribution  of  civil  society  organizations’
[Vroma, 2014].

The Agreement provides for the creation of the
Civil Society Platform consisting of the representatives
of civil society of Ukraine, on the one hand, and
members of the European Economic and Social
Committee (EESC), on the other hand, as a forum for
holding meetings and exchanging viewpoints. At the
moment, the Platform consists of 30 members, 15 on
each side. In genead, the Platform duplicates the
structure of the European Economic and Socia
Committee (EESC) and consists of the representatives of

trade unions, employers, and other civil
organizations.

Active participation of the public is required for
successful and timely implementation of the Agreement
terms. The reform implementation will not have a proper
public control without interference of civil society
organizations. The general public should be involved in
monitoring in order to increase the transparency of
programs.

Public contral is a relatively new form of socia
activity for Ukraine. The public control mechanism is
used for representatives of civil society institutions to
directly monitor respect for rights and public interests or
execution by the authorities of their powers and
responsihilities.

The practice of public contral is quite widespread
in European countries. Thus, in many European
countries, framework documents regarding cooperation
between non-governmental organizations and public
authorities were drawn up in order to determine
guarantees, roles, responsihilities and procedures for
cooperation. The basis of such cooperation is a series of
normative documents. In particular, the European
Charter of Local Sef-Government on behalf of the
member states of the Council of Europe establishes that
the right of citizens to participate in public affairsis one
of the democratic principles that are followed by all the
member states of the Council of Europe [European
Charter, 1985]. Furthermore, the recommendations of
the Committee of Ministries of the Council of Europe
“On Local Public Services and the Rights of Users of
Their Services’ dtipulate that dl the organs providing
social and administrative services are subject, in terms of
meeting customes needs, to periodic evaluation
followed by public discussion of assessment results
[Recommendation].

Public control includes a range of different forms
that can be applied depending on the goals and
objectives. The main forms of public control are: the
public expertise, the public audit, the public
investigation, the public monitoring.

One of the common forms of public contral isthe
public expertise. The public expertise provides for the
involvement of independent experts in order to evaluate
state decisions, procedures, and implementation of public
policy [Hamupaiiko, 2014: 30]. Non- governmenta
associations and citizens can carry out the public
expertise on their own through such public control tools
as. appeal to public authorities, local self-government
bodies, as well as their officials and officers; an inquiry
to public information managers with whose help they can
obtain legal acts and their projects.

Carrying out independent expert examinations by
public associations is currently the most commonly used
form of this public control tool. For example, only from

society
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September 2013 through August 2014, the Center for
Political Studies and Analytics in cooperation with the
Center for Political and Legal Reforms, the Ukrainian
Ingitute of Public Policy, carried out the expertise of
dozens of acts that had corruption risks [PiznoBumu
KOpymIii].

The next form of public control is the public
investigation. It is the method of gathering information
which involves work with numerous sources, thorough
analysis, comparison, search for contradictions and
concealed information for the purpose of promulgating
the data which are of public interest. The public
anticorruption  investigation aiming at restricting
competition in Government Procurement, inappropriate
use of public funds, could be given as an example.

The public audit is not often used by civil society
ingtitutions. In a broader sensg, this is the assessment of
an organization, system, project, product, event or person
for compliance with the standards. Audit may be legal,
financial, or technical, when it refers to relevant
standards. More specifically, audit refers to financial
statements or accounts or, more generally, to financia
management [[Momituuni pexomenmamii 2011]. On the
basis of the previous experience of reform monitoring
and advocacy under visa liberalization, the NGO
“Europe without Barriers” has developed the research
methodology that allows to monitor the quality of the
implemented changes after introducing the visa-free
regime, the willingness of local authorities to continue
the reform on-sites and the willingness of central
government officials to conduct efficient communication
of the necessary changes for the sake of moving forward.

By the results of the work carried out by a group
of experts from 6 regions of Ukraine under the
coordination of the NGO “Europe without Barriers’,
there was the public audit of the new state directions
initiated in the context of visa liberalization and found its
continuation in the Association Agreement, in particular,
regarding the issuance of new identification documents,
implementation of the integrated border management
approach, migration management and asylum policy, as
well as combating discrimination [Ayaut pedopm]. All
of the above-mentioned allowed the author to elaborate
point recommendations for the authorities in each region
depending on the state of the reforms under study
adoption.

The most common and often employed control
mechanism is public monitoring. The anaysis of
European experience of public authorities indicates that
monitoring of work efficiency must be an essentid
component of management organization in the executive
branch. Such activity implies the planned and systematic
collection of information on a specific problem or
activity of public bodies, which is carried out according
to the accepted scheme in order to achieve positive

changes. That is, this system of regular monitoring and
performance appraisal of management bodies is related
to the achievement of their goals, execution of tasks and
programs, as well as timely detection and elimination of
errors and deviations in work, control of authenticity of
the acquired results.

An important component of public monitoring
mechanism is the performance assessment of public
authorities. Thus, efficiency is understood as.

— an opportunity to yield the result;

— the significance of obtaining the result for those
to whom it isintended;

— the ratio of the result significance to the amount
of efforts spent on its achievement [Askaxa, 2012: 270
277).

Civil society plays an active role in monitoring
the performance of Ukrain€'s commitments under the
EU-Ukraine Association Agreement. The report “From
Goals to Results: Implementation of the Association
Agreement through the eyes of stakeholders’ [3sit YC]
prepared by the Ukrainian side of the Ukraine-EU Civil
Society Platform with the support of the project “Public
Synergy” proposes a range of recommendations based on
the monitoring results. Some of them are as follows. for
public authorities to provide stakeholders with
information on the process of developing solutions,
holding events and their results; to introduce systematic
monitoring the planned progress of the reforms,
including monitoring the effectiveness of new legidative
provisions after their adoption; to analyze the Ukrainian
and international experience of practical implementation
of date dtrategic documents; to introduce training
programs of the proper specialization and to conduct
training activities for employees and workers; to put into
the budget financial instruments and funds required for
the Agreement implementation.

Consequently, public control is that very
instrument which is of great importance for Ukraine at
this stage, while for the EU, in itsturn, the effective work
of public sector in Ukraine proves the balance of both
social and politica systems, guarantees fair and adeguate
compliance with the terms of the Association Agreement,
promotes the reduction in the level of abuses by
authorities. The European Union in its foreign policy, in
particular, in its relations with Ukraine, often appeals to
public consultations as a means of control. For example,
consultations are held concerning the tools of external
financial assistance through which Ukraine receives
financial assistance from the EU. Independent consulting
companies are preparing draft reports for all the
instruments of external financia assistance.

The systematization and analysis of the main
forms of public control, namely: the public expertise, the
public investigation, the public audit, the public
monitoring, the control test, allowed the author to
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evaluate the implementation by the state authorities of
Ukraine of 8 areas of the EU-Ukraine Association
Agreement provisions for the period of January 2015 —
March 2017 by means of public monitoring and, as a
result, to prepare recommendations for public authorities.
At the same time, it is worth emphasizing that Civil
Society Ingtitute uses a wide range of public control
mechanisms to evaluate actions and decisions of the
authorities in the context of European integration.
However, CSI's recommendations are often ignored by
public authorities and local self-government bodies. This
can be explained by the lack of the established tradition
of interaction between them, weakness of CSl itself, as
well as the authorities' reluctance to be sensitive to
recommendations. In this regard, CSI often comes up
with initiatives to international partners and thus tries to
affect the course of the reforms through external
influence.
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