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IocranoBka npodaemu. Binznaroun 100-pivust Ykpaincekoi peBomonii 1917—1921 pp., HasexxHUM
YUHOM, SK BHMJAE€THhCS, MAlOTh OyTH BIIAHOBaHI HE TUIBKHM “Tpamuilii OOpOTHOM 3a HE3aJeKHICTh Ta
COOOpHICTh YKpaiHW, BiHChKOBa 3BHTATAa 3aXMCHUKIB PigHOI 3emui, TBopui YKpainckkoi Hapomnoi
Pecniyomiku”[1], a # TorowacHa epXkaBHO-TIPaBOBa CIAAIIMHA YKPAiHCHKOTO HAapoay, 30KpeMa
Koncrutynis Ykpaincekoi Hapoanoi Pecmy6miku 1918 poky. Ilpu nboMy Haj3BHUYaiHO BaXKIMBHM €
JOCITIKSHHS TONITHKO-TPABOBOT MPUPOAN JAHOT'O JOKYMEHTY, YCBIIOMIIEHHS HOro poji Ta 3HAYCHHS IS
MPOIIECY CTAHOBIICHSI Cy4acHOT'0 YKPATHCHKOrO KOHCTUTYIIOHATI3MY.

Ananiz aocaimxenns mpodaemu. Okpemi acriektu npobnematrkn Konctutynii YHP 1918 poky
JOCITIKYBAI BUCHI-ICTOPUKH, TIOJITONIOTH, FOPUCTH pi3HHX pokiB. Cepen Hux: Anapycsk T., Boiiko 1.,
Bunnanuenko B., Bnacenko C., I'ompaeman C., [uictpsucekuit C., €ppemoBa H. Komumnenko O.,
Konunenko M., Koctie K., Jlorunenko 1., Muponenko O., Pymsunes B., Ctapoconbcbkuii B., Ctaxis
M., Cremtok II., Tepmok 1., Tumuk b., IllanoBan B., Xpuctiok II., Skommie A. Ta iHmi. OaHak
komrIiecHoro anasizy Koncrurynii YHP sik HopMaTHBHO-TIpaBOBOTO akTy (akTHYHO HE MpoBOAMIOCE. He
CTaly BHHATKOM y IbOMY IUIaHi 1 HayKoBi crarTi, omyOnikoBaHi Oe3mocepenabo 10 100-pivus
Koncrutymii YHP.

Mertoro crarTi € komruiekcHuii ananiz Koncrutynii Yipaincekoi Hapomnoi Pecniy6niku 1918 poky
SK HOPMATHBHO-TIPABOBOTO aKTy, ii CTPYKTypH Ta 3MICTy, a TaKOXX B3a€MO3B' 3Ky OCTaHbOI i3
KOHCTUTYI[ISIMA Ta IHIIUMH YCTAaHOBYMMH JOKyMEHTAMH TOI'OYAaCHUX €BPOMEHCHKHX KpaiH, BIUIUBY
Koncrutynii YHP 1918 poky Ha po3BHTOK HaIiOHAJIBHOT IepKaBHO-IIPABOBOI JOKTPHUHH.

Buxisaa ocHoBHoro martepiany. IlinroroBky npoexty Konctutyuii YHP i fioro nmpuiHATTS
IJIAHYBAJIOCS 3IIHCHUTH y CTPOTIM BIAMOBIAHOCTI i3 TOrOYaCHHMHM VYSBJICHHSAMH IIOAO MOMIOHHMX
nporeayp. CrouaTtky Majga OyTH CTBOpEHa CIeliaJibHa KoMicis Juisi “BUpPOOJIEHHS” MPOEKTY
KOHCTHUTYIII1, TOTiM (haxoBe aerainbHe 00roBopenHs B IlenTpansHiit Pamxi (Ak 3araabHOHAIIOHATEHOMY
NPEICTABHUIIBKOMY OpraHi) i, TWicls I[bOro, NPUHHATTS  KOHCTUTYMIl yCTaHOBYMMHU 300pamu.
OcraHHe, 30Kkpema, Oyno mnpsmo mnependauee |V VYHiBepcamom Ykpaincbkoi Ilentpansnoi Pamm
[2, c. 104]. Oanak, yepe3 CKiIaaHi MOMITHYHI 00cTaBuHM B YKpaini kinmg 1917-ro — mou. 1918-ro pp.,
JOTPUMATHUChH TOBHICTIO Bciei HamiveHoi mpomenypu — Oyino He moxinuBuM. Koncrurymito YHP
NPUHANIOCH SKCTEPHO NpuHMaTH Ha 3acimaHHi YkpaiHcbkoi Llentpansnoi Paam 29 keiths 1918 p.
[2, c. 328-329], ockinbku Bke HACTYNMHOro AHA y KueBi Oyno 3ailiCHEHO Iep:KaBHUN MEPEBOPOT
NpUXHIBHUKAMHU apchKoro rerepana [lasma Ckopomnaacbkoro.

Bonnouac BapTo Bim3HauuTH, 1m0 npuitHaTTioO llenTpansHoro Pamoro Koncrutynii YHP Bce x
Tak¥ IepeayBajia MEeBHA opraHizaimiiiHa poOorta. Ha3satu ii HaaTO akKTHMBHOIO, HA JYMKY CY4YacCHHX
JOCTITHUKIB icTopii AepxkaBu Ta npaBa Ykpainu O. JI. Konunenka 1 M. JI. Konunenko, O0yiao 6 sSslBHUM
nepebinbmennsm [3, ¢. 78]. Oanak, yxe 10 rpyaus 1917 poky mas po3risaay Ha 3acigants LeHTpanbpHOi
Pamu Gyno migrorosneno “IIpoekt Koncturymii Ykpaincekoi Haponuoi PecryOuniku”, sikuit ckinanaBcs
i3 72 crareii 00'enHaHux y BiciM po3ainmiB. IIpoekT “HamaraBcs’ CHCTEMHO BPEryJIOBaTH OCHOBHI
3acaad MalHOYTHBOI'O JCpPXKABHOrO Jiaay, IPAaBOBOr0 CTAHOBHUINA TPOMAJSIH Ta OpraHizaiii myOaidHol
Bnaau. [lpu nboMy, oauH i3 po3ainis [Ipoekty OyB npucBsiueHuit “BigHOCHHAM YKpaiHcbkoi PecriyOmiku
3 henepaTuBHUMHU opraHamu” (opeanamu gedepamuenoi Pociticoxoi Pecnyoniku — H.C.)" [2, ¢. 5-11],
ockinbkn 3a monoxkeHHsmu Il VuiBepcany VYkpaincekoi IlentpansHoi Pamm HoBomporomomeHa
VYkpainceka Hapongna PecnyOmika Majia crioyaTky BXOOUTH A0 cKiany “pecmyOnmiku Pocificbkoi”
[4, c. 398]. Bapro Takok 3a3HA4YMTH, IO MapajelbHO i3 MATOTOBKOI mpoekry Koucruryiii YHP
HenTpanbHoto Pagoro npoBouiiacs 3Ha4yHa 3aKOHOTBOpYA poOOTa, 10 MPUBOIUIO IO MIEBHOT KOPEIIii
CaMoro KOHCTHTYIIHHOTO TpOIlecy K Takoro. SICKpaBUM CBiJUEHHSM OCTAaHHBOTO CTAJI0 MPUHHSATTS
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9 ciuns 1918 poky 3akony “Ilpo HaiioHadbHO-IEPCOHANBHY aBTOHOMIiWO'[2, c¢. 99-101] Ta iforo
mi3Hine BriIroueHHs 10 Tekery Koncturynii YHP.

3aranom “nosiea” Koucturynii YHP, B HaiiOutein 3aranbHUX pucax, BimoOpakana BHpOOJICHHHA
YacoM 1 MONITHYHUM JIOCBIZIOM T.3B. 3araJlbHOEBPOIEHCHKUN Mpollec BUHUKHEHHSI KOHCTHTYIIIH, B SKOMY
OCTaHHS TPaJMIIHHO BHUCTyNaja “NpaBOBHM (iKCATOpOM 3MIiHM BJAHUX BIJIHOCHH TIPU TEPEXOAl Bil
ToTamiTapHuX (HEIEeMOKPATUYHUX) O KOHCTUTYLiiHUX (hopm npasminus [5, ¢. 16-17]. Tak, moaidHo 10
nosiBM  mepiux nucanux koHcrutyuiit (CHIA 1789 p., ®panmii 1791 p., IMompmi 1791 p.), um
KOHCTUTYIIIH T.3. “ npyroi xBumi”[6, c. 43-47] (Himeuunnu 1919 p., @innsanaii 1919 p., Ascrpii 1920 p.,
Ecronii 1920 p., Uexo-CnoBayuunru 1920 p., [Tonemmi 1921 p., Jlatsii 1922 p., JIuteu 1922 p. ta iH.), nossi
Koncrutynii YHP 1918 poky cnoyatky nepemyBaiu MOii, SKi pyHHYBalIH MONEpeHI HEKOHCTUTYIIIHHI
pexumu (Ilepwa ceimosa siiina, Jlromnesa pesonioyis 1917 poxy, poznad Pociiicekoi imnepii), TOTIM
HACTaB MOMEHT TMOJIITHYHOIO 3aKPIMJICHHs CYyCIUIbHUX 3MiH Ha PiBHI 3arajibHOHAIIIOHATLHUX JIOKYMEHTIB
mporpaMuoro xapakrepy (vwomupu VYuieepcamu Vkpaincekoi ILlenmpanvnoi Paou 1917-18 pp.) i Ha
3aBepIICHHS Mpolecy — MpaBoBa (ikcailis BCTAHOJICHHS KOHCTUTYI[IHHOTO TPAaBIIHHS Ha HAHBHUIOMY
HopMaTtuBHOMY piBHI (Koncmumyyia Yrpaincoxoi Hapoonoi Pecny6nixu, 29.04.1918 p.) [5, c. 18, 72].

Hazea ma cmpyxmypa. Kanancekuil mpaBo3HaBellb ykpainchkoro nmoxomkeHHs K. KoctiB mucas,
mo npu migrorosui Koncrurynii YHP 1i aBtopu, “a ronosro npodecop M. I'pylieBcbkuii, BAKOPHCTAIH,
SIK TIOPIBHSUTBHUE MaTepiall, TeKCTH KOHCTHTYLIHHUX aKTiB YCiX KyJIbTYpHHX HAapoOiB, 30KpeMa 3’ €THaHHX
Hepxas Awmepuku” (CLLUIA — H. C.) [7, c. 109]. MoxiuBo, 1ie i Oyja0 BHUpIIAIGHUM HOpU BHOOPI
Oe3rocepe/IHbO CaMOro CJIOBa “KOHCTHTYIISA' SK Ha3BU JUIS IBOTO JIOKYMEHTY. AJpKe, B YKpaiHCBKiii
TOrOYACHIHM MOITHKO-TIPABOBIN AyMIli OYyiM pi3HI Oa4eHHs 100 HAa3BH OCTAHHBOTO. 3 OTHOI0 OOKY, OyIH
NPUXWIBHUKY, HANpUKIAJ, BUKOPUCTAaHHA B I[bOMY BHUIAIKy cioBocomydeHHs “OcHoBHUM 3akoH”
(koHcTUTYIIHHUI TpoekT M. MixHoBcbkoro 1905 p. —“OcHoBHuii 3akoH “CamoctiitHol YKpainu” criiku
Hapoay YkpaiHcbkoro”, mpoekT OcHOBHOTO aepxaBHoro 3akony YHP 1920 p.), 3 iHIIOro, MporoHyBaIucs
BapiaHTH Ha3B Ha B3ipelb “ Ycrpiit nepskasu”, “npaBHa ycranosa” i T.1. [8, ¢. 233]. 3 iHIoro 60Ky, Ha Toi
qyac icHytoTh (icHyBamu) Ta ycmimHo ¢yHkiionyBamu “Koncrutymis CIIA” (1789 p.), mekinbka
(bpaHily3pKUX KOHCTUTYIIH Ta KOHCTHTYIiitHUX 3akoHiB, “Koucrurymis bensrii” (1831 p.), “Coro3na
Koncrutymis [eeiinapii” (1874) i T. 1. 3pemroro, caoBo “KOHCTUTYIIS" OyJI0 BUKOPUCTAHE B Ti POKH LIS
HallMEHYBaHHS OCHOBHHX 3aKOHIB 1 IHIIMMH €BPONEHCHKUMH HapoaaMH, 3o0kpema, “KoHcTuTymis
@innsaunii” (17.07.1919), “Koucrutyuis Himenrskoi Hepxasu” (19.08.1919), “Koncturymis Yexo-
Cnoanpkoi Pecnyomiku” (20.02.1920), “Coro3uuit Koncrumyniitauii 3akon Asctpii” (01.10.1920).
“Koncrurynis [Toabepkoi Pecriyomiku” (17.03.1921), “Koncruryiis Jlutosebkoi Jepxasu” (01.08.1922).

Boxgnowyac opuriHaapHEM (HacaMrepen, 3 TO3HINH IOPUAMYHOI TEXHIKH) 1 TaKHUM, IO YaCTKOBO
MOEHYBaB y co0i JepKaBOTBOPYi TpaaMIlii YKpaiHCHKOro Hapomny Oyna HasBHICTH B Ha3Bi KoHcTHTyIii
VHP 1918 p. T.3B. migzaronoBky — “Craryt npo Jlep>kaBuuii yctpiii, mpasa i BitbHocTi YHP” [2, ¢. 330].
VY mepiioMy mpuBeprae q0 cebe yBary Ta oOcraBuHA, 110 aBTopam Koncrutyiii YHP Bmamocs uepes
TEXHIKY BUKOPHUCTaHHS T.3B. “IiJ3arojoBKy” B HaJ3BUYaHO JIAKOHIYHHMH crocid mepemaTd camy CyTh
OTO JIOKYMEHTY, aBTOMaTHYHO BIJHICIIN HOTO JI0 KaTeropid i3 “KiracH4HuM” PO3yMIiHHSM KOHCTHUTYIIT
K Takoi. Amke, me B 1789 p. tBopui ¢dpanmysskoi Jexnapamnii mpaB JIIOJWHA 1 TPOMaASHHUHA YiTKO
3a3HaYMIIN, IO “ CYCIUIBCTBO, B SIKOMY HE 3a0€31e4eH0 KOPUCTYBAHHS MTPaBaMHU i HE MPOBECHO PO3IIOALTY
Biaau, He Mae koHctutymii” [9, ¢. 251]. HartomicTh BUKOpUCTAHHS B MiA3aroioBKy cioBa “Cratyt”, 10
MEeBHOT MIpH, HIOM HaraayBajo MpO iICHYBaHHS B HAI[IOHANBHIA MOJMITHKO-IPABOBIM Tpamuiii Takux
JIOKYMEHTIB came i3 TakuM HaiiMeHyBaHHsIM — “Cratyr Benukoro KussiBcrBa “JlutoBchkoro” (1588),
“TIpoext ocuoBanus YcraBa (Cmamymy — H.C.) ykpauHckoro obrectBa “Bomsnbiit Coro3 — BinbHa
Cninka” Muxaiina [Iparomanoa (1884), mpoekt “ CraTyTy aBTOHOMHOI YKpaiau” ( 1917).

Konctutyis YHP cknananacs i3 Bocemu posainiB (l. 3araneHi nmocranoswu; |l. TlpaBa rpomassia
Vxpainy; Ill. Opranu Brnacti Ykpaincekoi Hapoanoi PecnyOniku; IV. Bcenapoani 36opu YipaiHchKoi
Hapomnoi Pecriy6umiku; V. [Ipo Pany Haponnux Minictpie Ykpaincekoi Haponnoi Pecniy6miku; V1. Cyn
VYkpaincekoi Hapomgnoi PecnyOmiku; VII. Hamionaneni coro3u; VI, TIpo yacoBe mnpunuHeHHS
TPOMAISHCHKUX CBOOIM), sAKi 00’ exmanu B cobi 83 crarti. Ilpu mpoMy, camMa MOCTIZOBHICTh PO3MIIIICHHS
po3niniB y Tekcti Konctutynii YHP BimoOpakana NEBHMM 4YHHOM 0a30Bi 11€O0JIOTIYHI YSABJICHHS
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JIepKaBOTBOPYOro mporecy B Ykpaini mpoou Ilentpansnoi Pamu. Amke, Ha BigMiHY BiJl TOrO4acHUX
€BPONECHCHKUX KOHCTUTYIIH - HiMenbkoi (1919), uexocnoBambkoi (1920), aBcrpiiicbkoi (1920), monbcbkol
(1921), sxi cBoi posmink “mpo mpaBa TpoMajasH” PO3MIIIYBald BHKIKOYHO IICS TONOXKEHb II0/I0
opranizamii aep>xapHoi Biaau, Koncrurynis YHP mictuna nemro iHmmi minxia. Y Hif crovaTtky WIUIHA
MOJIOKEHHST PO “OCHOBHI 3acaau jepaBu’ (3pemIToro, Tak sAK Ie Oya0 B abCOMIOTHIN OimbIIOCTI
TOrOYaCHUX €BPONEHCHKUX KOHCTHTYIIH), MOTIM WIIOB OJOK MOJOKEHb “IMpo MpaBa TpoMajsH”, i BKe
IMICNISE HbOTO — TUIBKK TOJIOXKEHHS 1010 OpraHi3allii JepkaBHOI Biaaau. [lomiOHe, 3roqoM, MOKHA Oyae
syctpit 'y koHctutymiax @inmsaaii (1919) Tta Jluteu (1922). Opsak, y Oyab-KOMY BHIIQJKY,
Koncrutynis YHP 1918 p. O6yna onnieio 3 mepmmx €BpOneichbKIX KOHCTUTYIIH T.3B. “Apyroi XBuii’, B
SKIM Tichs “3acan AepiKaBHOroO Jiaay” IepeBara Oyna BigmaHa came “mpaBaMm rpoMansd”. Takui miaxin
MEBHUM YHMHOM TIapMOHI3yBaB 13 KOHCTUTYILIHHUMH TpAIUIlisIMM, 3aKIaJCHUMHU Ie B ermoxy Bemwmkoi
¢paniry3pkoi pepomomii [7, ¢. 252-255; 330-333]. ToMmy IiIKOM JOTiYHMM BHIAETHCA BHAUIEHHS Y
crpykrypi Koncrurynii YHP (s okpemoro posaity) rpynu mnonoxeHb “IIpo dacoBe NpHUITHHEHHS
IrpOMaJTHCHKUX cBOOIN". [Ipu 11bOMY, CHMBOIIYHHUM € T€, 1[0 CaMe IIUMH IMOJIOKECHHSIMHU 3aKIHUyBaBCS CaM
texker Koncrutynii YHP i, HiOu, minBoauiach Meka caMOro KOHCTUTYIIHHOTO PEry/IlOBaHHS CYCHUIbBHUX
BIJOCMH $K TakuxX. 3Biacu, “mpaBa mmoguau (TpoMaisHpHA)’ CTaBald Maike IEHTPaJbHUMH B
MPOIIOHOBAHIM CUCTEMI KOHCTUTYIIHHOTO PErYIIOBaHHS. M, 3 OIHOr0 OOKY, BIIBOJMIIOCS OIHE 3 HEPIIMX
MICIIb 33 YEproBiCTIO BUKJIQJy KOHCTUTYIIIHOT MaTepii K Takoi; HUMH K, 3 iHIIOro OOKYy, I Matepis i
3aKiHYyBaacs.

Koncrurymis YHP He mictuna “npeamMOynn” sk OKpeMOi YaCTHHH CBOTO TEKCTY, IIO 3arajioM He
OyJio xapakTepHHM JJisi OLIBIIOCTI €BPONEHCHKIX KOHCTUTYIIHHUX aKTiB TOTO 4acy. Xo4 TorodacHa
KOHCTHTYIIIf{HA MpaKTHUKa 3Hajia pi3Hi miaxoau. OQHAK, Ha MiJACTaBl 3arajbHOr0 ySBICHHS IPO caMy
npupoay “npeaMOyiau KOHCTUTYHIT” (Hacamrmepes, sK ii BCTYTHOI YaCTHHHM, SKa PO3KPUBAE MHUTAHHS
XTO, YOMY 1 B SIKHi# CrOCiO mpuiiMae KOHCTHUTYIIIIO), 3 MEBHOK MIpOK YMOBHOCTI, MOYXKHA TOBOPHUTH,
IO 1[I MUTAHHS HAWIIJIM CBOE BiJJaJICHE BIIOOpakKeHHS B mepmux Tpbox craTTs Koncruryiii YHP
1918 p. [2, c. 330].

00’ exkm ma mMemoou KOHCMUMYYIUHO20 pe2yntoéants. Byab-sKka KOHCTUTYILSA, SIK HOPMaTHBHO-
MPaBOBHI aKT, 3aBXKAM Malla 0cOOHMBHI 00’ €KT MPaBOBOTO perymoBanHs. HuM, 3a3Buuaii, Oynu He OKpeMi
CYCHUTBHI BIiJTHOCHHHM, UM iX TPyIH, a Maibke BeCb MOMJIMBHU CIEKTp ocTtaHHiX. OJHAaK, CepleBHHY,
CBOEpIIHE AP0 KOHCTUTYLIHHOTO PEryIOBaHHS TPAIMIIMHO CKIAAalu Bl CPepH CYCIUTbHUX BIIHOCHH:
1) BimHOCHHH, TTOB’ A3aHi i3 peatizalicio Ta OXOPOHOIO TIPaB JIOANHH; 2) BiIHOCHHH, ITOB’ I3aHi i3 YCTPOEM
JiepKaBU Ta opradizailii B Hi myOJi4HOI Blaay Ha 3acajgax i moauty. Bce 1ie, Ti€r0 4M IHIIOK Miporo,
JOCTaTHBO penbedHO TpornsaaeTbes 1 B Tekcri Koncrurynii YHP 1918 p. Ilpu mpomy, “smpo”
KOHCTUTYIHOTO perymoBanus (“Posnin Il. [TpaBa rpomansn Ykpainu” Ta “posaimu — III. Opranu Bnacri
VYxpaincekoi Haponauoi Pecniy6niku; IV. Beenaponni 36opu Ykpaincekoi Hapoanoi Pecry6miku; V. Tlpo
Pany Hapomuux MinictpiB Ykpaincekoi Hapomuoi Pecny6Oniku; VII. Cyn VYkpaincekoi HapomHoi
Pecniy0siku) Oyam Baamo “obpamieHi” IHIIMMH KOHCTHTYIIMHHMH TIONOKEHHSIMH, 30KpeMa, IIoI0
OCHOBHHX 3acajl JCPKaBHOIO Jjajay, CTaTyCy HAI[lOHAJbHMX MEHIIMH, Aii 4Yaci 1 MPOCTOpi OKpPEeMHX
KOHCTHUTYI[IHHUX MTPHITUCIB.

VY yacTuHi nepuioro — 3acaz aepxkasnoro jaay (Posain I. 3arajgbpHi HOCTAaHOBH) NPUBEPTAIOTh yBary
JieKiTbKa BH3HAYaIILHUX MOMeEHTIB. [lo-miepiiie, 1ie yKoHCTHTYIOBaHHST YKpaincekoi Hapoanoi PecriyOumiku
SK “7ep)KaBU CyBEpPEHHOI, caMOCTiiHOi 1 Hi Bim koro Hesanexuoi” (ct. 1). Ilo-mpyre, 1e 3akpimieHHs
BHKJIFOYHO 332 HapoaoM YKpainu #oro “cyBepeHHOro mpasa”’ B Iiif Jep)kaBi, sKe BiH “3IiHCHIOE uepe3
Bcenaponani 36opu Ykpaiau (napramenm — H.C.)" (cr.ct. 2, 3). Ilo-Tpere, 1ie Bu3Ha4yeHHs Teputopii YHP
“HernmoaiIbHOW”, KA CKJIAJAEThCS 13 3eMelib, BOJIOCTEH Ta IPOMaJIH, SIKHM HaJaloThCs “IpaBa IIMPOKOIO
caMOBpsAyBaHHS" 3 IOACPKEHHSIM “mpuHIMNY aenedtpamzarii’ (cr.ct. 4, 5). Ilo-uerBepre, me
KOHCTHUTYIIHHE BpEryJIOBaHHSI MDKHAI[IOHAJIbHMX BIIHOCMH Ha 3acajaX BIOPSAAKYBaHHS IXHIX
“KyJIbTYpHHX TpaB B HAI[IOHAJIbHUX Mekax” (CT. 6).

B ocHOBYy mpaBoBoro crarycy ocobu Oyino TOKIaJeHO, HacaMmepel, NPUHIMI PIiBHOCTI.
“I'pomansine B YHP, — rosopuiniocst B cr. 12 Koncturyubrs YHP, — piBHI y CBOiX rpoMaasHCBKHX i
MOJIITUYHUX TpaBax. Y POILKEHHS, Bipa, HAIlIOHAJIbHICTh, OCBITa, MaifHO, OMOIATKYBaHHS HE JAl0Th HISKHX
npuBLIEiB B HUX /.../ HISKOI pOKHUIII B TIpaBax i 000B's13Kax MK YOJIOBIKOM 1 xiHKOO npaBo YHP He 3nae”
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[2, c. 331]. KoHCTUTYLIHHUMH MPUTTCAMHU TTIATBEPKYBAIOCh CKACyBaHHS CMEPTHOT KapH, YTOUHIOBAJIOCH
MPaBO Ha OCOOMCTY HETOTOPKAHICTh Ta HEIOTOPKAHICTh kuTiaa (“ roMaImHsoro orummia”, cT. 15), 30kpema
BCTaHOBJIIOBAJIOCH MPABHIIO 32 SKUM “TpOMajasHU YKpaiHH, HIXTO iHINMA He MOXe OyTH 3aTpUMaHWi Ha
BUITYLICHUI HE Mi3Hille, K 32 24 TOAWHY, KOJIH CYJ HEe BCTAHOBUTH SIKOT'OCh CIIOCO0y Horo 3arpuMaHHs”
(ct. 13). Konucrutyuiero YHP mporonorryBanack TaemHwmils juctyBanHs (cr. 16), mpaBo Ha cBoOOmY
nepecyBants (ct. 18), BuOopue mpaBo (akTWBHE i MacWBHE Ha BHOOpax sK 10 MapiaMeHTy, Tak i JIo
opraHiB MicieBoro camoBpsimyBanns) (cr.ct. 20, 21). Ha mpomy Mmicui, 3BepTae Ha cebe yBary Ta
obcraBuHa, 1m0 BuOopunM npaBoM B Konctutynii YHP 1918 p. naginsumics “yci ykpaiHIli He3alexHO Bif
crarTi”’, 1 1€ KOHCTUTYILIHHE MON0KeHHS (PaKTUYHO 3HAYHO BUIIEPEPKAIO B I[bOMY HANPSMKY “ KpaiHH Tak
3BaHoi JlibepanbHOi nemokpatii” [10, c. 81]. Pa3om 3 TuM, sik ciaymHo 3a3HauuB 1. Tepmtok, y Koncruryiii
YHP “Hivoro He 3a3Hayanocs NpO MaWHOBI IpaBa TIpOMaJsiH, a IpHBaTHA BJIACHICTH Ha 3acoOu
BUPOOHHMIITBA, 3eMJIIO B IPUHIIUIII HE 3arepedyBaiacs, ane il He rapantyBanacs” [11].

3nauyna yactuHa noioxkeHb Koncrurynii YHP Oyna npucBueHa cucteMi iepKaBHOT BIIAH, TTOPSIKY
¢dbopmyBaHHs i1 opraHiB Ta opranizaiii QyHKIioHyBaHHs. B OCHOBI opraHi3allii Aep>KaBHOI BJIAJH JISKATH
(yHIaMEHTAJIbHI TOJOKEHHS Mpo Te, 110 “Bes Biacth B YHP moxomute Big Hapomy”, IO “BHILY
3aKOHOJIaBYYy BJAcCTh 3IiHCHIOITh Bcenapoani 30opu”, “BMIIA BJacTh BHUKOHABYA  HAJICKUTH Paji
Hapoanix MinicTpie”, a “BuiuMm opraHoM cyaoBuMm ecth ['eHepanshuii Cyn YHP”. Opnak, came
Bcenapoaaum 300pam (mapiaMeHTy) siK “BepXoBHOMY oprany Biactu YHP” Hanexano mpaBo ¢popmyBaTi
“opranu BHKOHaBYOI i cynoBoi Baact YHP” [2, c. 331-332]. [ummmu, cioBamu, B Koncrurymii YHP
OyJI0 3aKJIaJIcHO OCHOBH IS NMOOYAOBU KJIACHMYHOI MapjaMEeHTChKOI pecnyOsiky i3 moaiioM 1i BIaad Ha
3aKOHOJIaBYY, BUKOHABYY Ta CyJI0BY I'UIki. CBOEIO Uepror, CUCTEMHHM aHalli3 KOHCTUTYIIIHHUX MPUITHCIB
o0 opramizaiiii (QyHKIIIOHYBaHHS cHCcTeMH aepskaBHoOl Biaau (posmimu “IV. Beenapoani 36opu YHP”,
“V. Ilpo Pany Hapomuux Minictpie YHP”, “VII. Cyn YHP”) no3Bonsie moroauTHCh THM, IIO TBOPIL
Koncrutynii YHP Hamarammcst Takok 3aKiacTH B OCHYBY L€l CHCTEMH IIEBHHH PI3HOBHJ MeEXaHI3My
“mporuBar i crpumyBans”[12, c. 83-88].

MOXITUBO, HAMOPUTIHAIBHIIIOW YaCTHHOIO 3arallbHOr0 00’ €KTa KOHCTUTYIIHOTO peryiroBaHHS B
Koncrutynii YHP 1918 p. 6yB 1i poznin IX — “HamionanbHi coto3n”. 3a KOHCTUTYIHIHHUME TPHITACAMH
OCTaHBOI'0 KOXKHA 3 HaIliff, SKi HacelsAoTh YKpaiHy, “Mayia mpaBo B Mekax YHP Ha HaiioHanbHO-
MepCOHANbHY aBTOHOMIIO, 1Ie0TO MPaBO Ha CaMOCTiIHE YCTPOEHHS CBOI'O HAIIOHAJIBHOTO XHUTTS, IO
3MiCHIOEThCsT Yepe3 oprann HamionansHoro Coro3y, Biaja SIKOrO HIMPHTHCS Ha BCIX HOro 4JeHIB,
He3aIeKHO Bij micis 1 mocenenHs B YHP”. Ilpu mpomy, “Hacensrounm teputopito YHP mamism —
BeNMKOpyChKilt (pociticokiti — H.C.), €BpeWchKiii i MOMBCHKiA — MPaBO Ha HAIiOHAJIBHO-TIEPCOHATBHY
ABTOHOMIIO” HaJaBaJIOCs KOHCTUTYIIIEI0, a “Hailii OL10pychbKa, 4echKa, MOJIJIaBChKa, HIMEI[bKa, TaTapChKa,
rperpka Ta Ooarapchbka”’ MOIUIM CKOPHUCTATHCS “IPaBOM HalllOHAJIBHO-TIEPCOHAIBHOI aBTOHOMIT, SIKIIO 0
I'enepanbraoro Cyay mpo Te MOCTYNHTH 3asiBa Biji KOKHOI Hailii 30kpemMa, mianucana He Menbm sik 10.000
rpoMaasH YHP 0e3 pikuuMII mody i BipH, HE OOMEXKEHUX IO CyAy y CBOIX IMONITHYHUX IpaBax, IO
3asBJISAIOTH PO HAJGKHICTh CBOIO a0 aaHoi Hauil” [2, ¢. 99-100]. dakTtuyHo, e Oyna mepiia B icTopii
3arallbHOEBPOINEHCHKOr0 KOHCTHUTYIIMHOI'O PO3BHTKY CIP00a BPETyIIOBATH MHUTAHHS MIDKHAIIOHATBHUX
BIJIHOCHH Ta CTaTycy HamioHanbHHX MeHmmH [13, ¢. 316]. Came 1i monoxenus Koncruryuii YHP, 6e3
nepeOUIbIICHHS, 3aiHSUIH CBOE 3aCITy)KEHE MiCIle B OJHOMY PsJIi 13 3HAKOBHUMH HOBENIAMH KOHCTHTYIIiH
T. 3B. “ mpyroi xsuii” [5, c. 44].

B ocobnmBocTsIX MexaHi3My KOHCTHTYIIHHOTO peryJiloBaHHS 3BepTac Ha cebe yBary HasiBHICTh
JIOBOJII IIMPOKOTO CIEKTpa 3arajJbHOBHU3HAHWX y Haylll KOHCTHUTYIIHHOrO TpaBa METOJIB TaKOTo
perymoBanns [14, c. 125-130]. 3okpema, B Tekcti Koncturymii YHP 4iTko mpociinkoByeTbes
3aCTOCYBaHHS TaKUX METOJIB KOHCTHTYIIIHOTO peryoBanHs, sk “ no3sony” (crer. 9, 17), “oxoponn”
(ct.ct. 4, 13, 15,17), “30608’ s13anus” (cr.cT. 23, 74), “Bumorn” (ct.cT. 48, 52), “3a60ponu” (ct. 8, 14,
41) i 1. g IlpukmagoMm CrHpoOM TMOEAHAHHS AEKIIBKOX CIEIiaJbHUX METOMIB KOHCTHUTYIIHHOTO
pETyNIOBaHHS, K BUAAEThCA, MOKe cykuTH cT.42 Koncrurynii YHP, 3a sikoto npoektu “mpo 3MmiHy
KoHCTUTYIIT BHOCATBCA 1 MPOXOAATh THM JK€ MOPSAIKOM, BKa3aHuM B maparpadax 39-41, ame mus
yXBaJi ix moTpiOHo 3/5 mpUCyTHIX JAenyTaTiB, a yxBajla CTAa€ MPaBOCHIBHOI TiIbKH TOMi, KOJIHU IIsI
yxBajia Oyje TOHOBJICHa 3BHYaiiHOIO OunbmIicTI0 BceHapomuniMu 300pamMu B HOBIM CKJIafi, IMicCs
HalOmKIX HOBUX BHOOpiB” [2, ¢. 333].
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FOpuouuni enacmusocmi ma 3acanvrokeanigixayiuni xapaxmepucmuxuy. Y Teopil Cy4acHOro
KOHCTHUTYIIIHHOTO MpaBa BUAUIAIOTh HU3KY T.3B. “IOPHIUYHUX BJIACTHBOCTEH  KOHCTHUTYIII, 5K, BIAcHE, 1
BIJIPI3HSIOTh OCTAHHIO BiJl IHIIMX HOPMATHBHO-IPABOBUX akTiB. Jl0 HUX, SK TMPaBUIIO, 3apaxOBYIOTh:
1) ycraHoBumii XapakTtep; 2) BHILYy HOPHIMYHY Cuiy; 3) 0a30BiCTh II0JI0 HAIIOHAJIBHOI CHCTEMH
3aKOHOJaBCTBA; 4) 0COOIMBICTh 00’ €KTa MPABOBOrO PETYIIOBaHHS; 5) BIAMIHHICTD Y MOPSIIKY MiATOTOBKU
Ta MPUAHATTSA,; 6) MiABHINEHY CTEMIHb OXOPOHH; /) 3AaTHICTh HECTH MEBHE 1CONOTTYHE HATOBHEHHS 1 T.JI.
[15, c. 54]. YactuHa 3 nux “BiIacTHBOCTEH” MEBHOI Mipoto Oyna mputamanHa i Koncrurymii YHP
(ocobaMBOCTI OGEKTY TPABOBOTO PEryJIIOBAHHS, HAMaraHHs MPHAHATH KOHCTHUTYIUIO YCTaHOBYHUMH
360paMu, TIOPSIOK BHECEHHS 3MiH, iI€0TTYHe HAITOBHEHHS KOHCTHTYLIHHUX TOI0KEHb TOIIO).

3 mo3uiiii 3arampHOKBai(ikamiiiaux xapakrepuctik, Koncruryiiss YHP Oyna nucanowo (komu-
(hIKOBaHOIO) KOHCTHUTYIIi€I0, JiOEpaibHO-IEMOKPATHYHOK 3a 3MICTOM, BIHOCHO “)KOPCTKOW” 3a
MOPSZIKOM BHECEHHsI 3MiH Ta JIEMOKPAaTHYHOI 3a CHOCOOOM CBOET mosiBU (MPUUAHSTTS). 3a dYacoMm
BUHUKHEHHS (3 TMO3MINK 3araJbHUX IIXOMIB JO €BOIOIII 3MICTy KOHCTHUTYIH) BOHa Oe3mepedHo
Hanexkana 10 rpynu “HoBuX” KOHCTHTYILIH a60 KOHCTHTYILiH T.3B. “ mpyroi xsumi’[5, c. 44; 6, c. 45]. Ti
aKcioNoriyHa ckjaaoBa, noaioHo g0 HuHI ynHHOrO OcHOBHOrO 3akoHy Ykpainu (1996), micTsiath y co0i i
coIliayibHi, TIPaBOBi, 1 HaIliOHATBHO-AepKaBHi actekTn [16, ¢. 343-344]. HarioHansHo-1epKaBHa MIHHICTh
Koncrutynii YHP mnonsrama Hacammepen B ToMy, IO 1i THOJOXKEHHSIMH Oyno 4iTKO 3adikoBaHO
BiTHOBJICHHS YKpaiHow cBoei nepxaHocti Lle Oymo 3pobneno y ¢opmi YHP, mpo 1o kpacHOMOBHO
ropopmwia cr.1 Koncrutynii YHP (“BimHoBHBIIM CBOE jep)kaBHE TpaBo, k0 YKpaincbka Hapoma
Pecniy6itika, Yipaina”) Ta 3 MeToio “Kpaioi 000pOHH CBOI'0 Kparo, IS MEBHIMIOro 3abe3meyeH s mpasa i
OXOPOHM BITBHOCTEH, KYIBTYpH 1 106po0yTy cBoix rpomansan” [2, ¢. 330]. HatomicTs, coriansHa MiHHICTh
Koncrutynii YHP nosnsirana B 3aKkpiluleHH] [UIOTO CIEKTPY KOHCTUTYIIMHUX MpaB Ta cBOOOJ TpoMaisiH,
3HaYHa YacTHUHa skux Oyna BigHoBieHa Koucturymiero Ykpainu 1996 poky. HopmaTuBHa IiHHICTBH
Koncturynii YHP momsrana B ToMy, 1m0 ii MOJOXKEHHAMH OyJ0 3aKjIaJeHHS OCHOBHU HAIllOHAJIBHOL
JepkaBHO-TIpaBoBoi okTpuHH. [lomokenHss Koucrurynii YHP Oynu BH3HAYalbHHMH Y AisIBHOCTI
Hepxasuoro Ilentpy Ykpaincekoi Hapomuoi Pecryomiku B ek3uimi [17] Ta 3HAWIUIH CBOE YacTKOBE
BiZJOOpa’KEHHsI B TOJITUKO-TIPABOBUX JOKYMEHTaX BiJHOBIICHHS JCP:KAaBHOI HE3aJISKHOCTI YKPaHCHKOT'O
Hapoxy B 1990-91 pp.

Bucnoeku. Koncrurymis YHP 1918 p., 3a cBoero mpaBOBOIO NMPUPOIOI0, Oyia sICKpaBUM B3ipLieM
€BOJIONIT 3MICTy €BPOMNECHCHKUX KOHCTHTYIIH MOYaTKy MDKBOEHHOT'O MEpioly, BOHAa MicTHia B co0i
OUIBIIICTh XapaKTEPHUX O3HAK Ta BIACTHBOCTEH TOrOYaCHHX €BPOMEHCHKIX KOHCTHTYIIN. Y HaIllOHATbHIN
icropii Koncruryuii YHP BifBeIeHO pOIb MOYATKIB Cy4acHOrO YKPAiHCHKOrO KOHCTHTYI[IOHANI3MY ,
CHCTEMHOT'O 3aKJIaJICHHSI OCHOB JIEMOKPATHYHUX METOJIB IMPAaBIiHHI, MapiaMEeHTapu3My Ta BUPIMICHHS
CKJIAJIHUX MUTaHb MDKHAIIOHAJIBHUAX BiTHOCHH. BOHA 3acBiguniia BUCOKUI piBEHb PO3BUTKY YKpaiHCHKOT
MOJITHKO-TTPABOBOI JYMKH TOTO Yacy.
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