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JocaigKkeHo OCHOBHI NMPUHUUNM MDXKHAPOJAHOr0 KPHMMIHAJIBHOTO MpaBa Ta HaBeJeHO iX
Kjaacupikanio. 3azHavyeHo, M0 MDKHAPOAHEe KPHUMiHAJIbHE NMPABO € KOMILIEKCHOI Traiy33io,
TOMY OKpiM 3arajbHUX NPUHIUIIB, XapaKTePHUX JAJIA BHYTPIIHHOAEP:KABHOT0 KPUMiHAIb-
HOT'0, KPUMIiHAJIBHO-TIPOLECYATbHOI0 TA KPUMIHAJIbHO-BUKOHABYOr0 IPaBa, BOHO OXOILIIOE
NPUHIUIHA MDKHAPOAHOT0 KPUMIHAJILHOTO Npolecy i BUKOHAHHA KPUMIHAJBLHUX MOKapaHb. Lle
MOSAICHIOETHCSl 3araJIbHOI0 CNPSIMOBAHICTI0O MIZKHAPOIHOI0 KPMMIHAJIBHOrO MpaBa i BHYTpIll-
HBO/JEP:KABHOT'0 MPAaBa HA 0XOPOHY MPaBOMNOPSA/KY, CHIBPOOITHUIITBO AepKaB y raaysi 60poTs0n
3i 3JI0YMHHICTIO € YACTHHOI0 IXHBLOI CiIBLHOT PO0OTH 3a/1J11 BUPIlllEHHS COWiAJILHUX MPO00JieM, TO
i B MDKHApOAHOMY KPUMIHAJILHOMY NPaBi Iil0Th OCHOBHI NPUHIUIIN 3arA1bHOT0 MiZKHAPOIHOI0
npasa. /lo Takux NpUHOMOIB MIXKHAPOAHOTO NMpaBa, AKi MalOTh KPUMIHAJIBLHO-IPaBOBE 3HA-
YeHH#, HAJIEKATh: NPUHIHUI 3arajibHOI MOBaru Mpas i cBOOO/ JIIOMHN; MPUHIUI PiBHONPAaB-
HOCTi; NPUHIMIIA MUPHOTO CHiBiCHYBaHHSA i cyBepeHHOI PiBHOCTI Jep:KaB i MOB’ I3aHUN 3 HUMH
NPUHIUI He3aCTOCYBAHHSA CUJIM a00 3arpo3d CWJIO B MiIKHAPOJHMX BiIHOCHHAX; MPHHIMIT
HeNMOPYLIHOCTI Aep:KaBHUX KOPAOHIB i TepuTOpiaabHOI HiTicHOCTI Aep:KaB; NPUHIMI cHIBPOOiT-
HUUTBA Jep:kaB Toumo. Lli mpuHIunm 3acToCOBYIOThLCS, 30KpeMa, i y cdepi cniBpodiTHHIITBA
Jep:kaB moa0 00poTLOM 3i 3j0yuHHicTIO. [leski 3 HUX AIIOTH TOYHO TAK caMo, SIK i B iHIIUX
rajgy3six 3arajbHoOro MiXKHAPOAHOr0 mpaBa, a iHmi MawTh Oinbml mWKMpoke i cneuudiune
3acTocyBaHHs. Boanouac icnye i minmii koMmmiekce cnenialbHUX NPUHIUMIB, BJACTUBUX TUIBKHU
MIZKHAPOAHOMY KpuUMiHaJbHOMY npaBy. Kiacugikanis npuHouniB MiKHapoIHOro KpUMiHAa/Ib-
HOTO NpaBa IPYHTYETbCS HAa CHUCTEMHOMY MiAXOMi, OCKUIbLKH NPUHUMIU SIBJISAIOTH €000I0
Haii3arajabHilmi HOpMHU, 10 AilOTH y cdepi MPaBOBOro peryJIOBaHHS i NMOIIUPIOIOTHCHA Ha BCiX
cy0’exTiB. 3p00JIeHO0 BUCHOBOK MPO Te, 110 MONPH HEAOCKOHATICTHL OKPEeMHX MOJI0KEeHb MizKHA-
POIHOr0 KPUMIHAJIBLHOIO MPaBa, BOHO € MEBHOI0 CHCTEMOK0 NMPHUHUMUIIIB i HOPM, fAKi peani3y-
I0ThCo | HA MEKHAPOIHOMY, | Ha HAlIOHATBHOMY PiBHAX.

KalouoBi cioBa: MixkHapoaHe NpaBo, MiXKHApOAHe KpPHMiHAJbHE MPaBo, NMPUHUMIH
MIZKHAPOJHOT0 KPHMMIHAJBLHOrO mNpaBa, Pumcbkuii cratyr MiXKHAPOAHOT0 KPUMIHAJIBLHOIO
cyny, I'enepanbna Acamones OOH.

MocranoBka npodaemu. [ BITYM3HSAHOI HAYKW MDKHAPOJHOTO TpaBa TPaJHIiiHA MO3UIs,
3TiITHO 3 SIKOKO TMOJT Ha MPHHIMIH-1/Ie] Ta MPUHIUIIN-HOPMU € HAWOOTPYHTOBAHIIIUM 1 IOPHINIHO
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[paBunbpauM. Jo TOro X, MPIOPUTET MOBUHHI MaTH ‘“OCHOBHI PUHIMITK ™ BUIIOI FOPUANYHOT i MOpaJILHOT
cuii (jus cogens) Ha MiACTaBi TOTO, IO BOHH 3aKPIIUIIOIOTH OCHOBU CYYaCHOI CHCTEMH MIKHAPOIHHUX
BIJTHOCHH 1 MDKHapOIHOTO Ipasa, Oyay4uu OUTbII “‘y3araibHeHUMH HOpMamu™. OCKUIBKH CITIBPOOITHUIITBO
JepKaB y rairy3i OOpoThOM 31 3JIOUMHHICTIO € YAaCTHHOK IXHBOI CIUIBHOI POOOTH 3a/Is BHUPIIICHHS
COIiaJIbHUX MPo0IeM, TO 1 B MKHAPOJHOMY KPHMIiHAIBHOMY TpaBi Aif0Th OCHOBHI MPHHIIUIIH 3aTaJbHOTO
MDKHapoaHOTo mpapa. Jlo TaKux MPUHIIMITIIB MIXKHAPOAHOTO TIPaBa, sSIKi MalOTh KpUMIHAIBHO-TTPABOBE 3Ha-
YeHHSI, HAIeKATh: TIPUHIIMT 3araJIbHOI TIOBary Mpas i cBOOO IIOAWHHI; IPUHIIAI PIBHONPABHOCTI; IPHHITU-
M1 MUPHOTO CIIBICHYBaHHS 1 CYBEpEHHOT PIBHOCTI Jiep>KaB 1 TIOB’sI3aHUN 3 HUMH IPHHITUI HE3aCTOCYBAHHS
cuii 200 3arpo3u CHJIOK B MDKHAPOJHWX BITHOCHHAX; MPUHIIMI HEMOPYIIHOCTI JepKaBHUX KOPAOHIB i
TEPUTOPIATIBHOI IUTICHOCTI JIeprKaB; MPUHIIMII CIIBPOOITHUIITBA JiepkaB ToIIO. Lli mMpUHIMIM 3aCTOCOBY-
I0ThCS, 30KpeMa, i y cdepi CriBpoOITHUIITBA AeprKaB 1010 0OPOTHOH 31 3JI0UMHHICTIO. JIesKi 3 HUX Jil0Th
TOYHO TaK caMo, SIK 1 B IHIIMX Taly3siX 3arajJbHOT0 MIKHAPOJHOTO MPaBa, a 1HII MaroTh OUTBII MIMPOKE i
cnenudiube 3acrocyBanHsa. BogHouac icHye 1 IIIHHA KOMILIEKC CIEIiaIbHUX MPUHLKUIIB, BIACTUBHUX Tilb-
KH MDKHApOTHOMY KPHMIHAIEHOMY TIPaBy.

Bigomo, 1mo MiXHapoJHE KpUMiHAIBHE MPABO € KOMIUIEKCHOIO Taly33i0, TOMY OKpIM 3arajibHHX
MPHUHIUITIB, XapaKTEPHUX ISl BHYTPIIIHBOIEP)KABHOTO KPUMIHAIBHOTO, KPUMIHAILHO-TIPOIECYalbHOTO Ta
KpUMiHAJIbHO-BUKOHABUOTO IPaBa, BOHO OXOIUTIOE MPHHIMIHA MDKHAPOJHOTO KPHUMIHAIBHOTO IMPOIECY i
BHUKOHAHHS KPUMiHAJILHUX TIOKapaHb. L{e MOosSCHIOETCSI 3araibHOI0 CIPSMOBaHICTIO MIXKHAPOAHOTO KPHMi-
HaJBLHOI'O MpaBa 1 BHYTPIIIHLOASPKABHOTO ITpaBa Ha OXOPOHY MpaBonopsaaKy [1].

AHani3 nociaigkeHHs: npo6JjemMu. Briepiie mpuHIMIHE MDKHAPOAHOTO KPUMIHAJIBHOTO IpaBa HOP-
MaTHBHO odopmIieHi B monosini Komicii mixkaaponHoro npasa OOH “IIpuHIMIM Mi>KHAPOJHOTO TpaBa,
mo Bu3HaHi Cratyrom HiopHOep3bkoro TpuOyHasly i 3HAWNDIM BUpa3 y BUPINIEHHI MBOTO TpUOYyHAITY”
(1950). Crioyatky B IIbOMY JIOKYMEHTi, Ta ¥ y HACTYITHHX MDKHApOJHO-TIPAaBOBHX aKTaX, 3MIIIyBajHCs
MPHHIUITHA MIKHAPOJHOTO MaTepialibHOTO MpaBa i MPUHIIMITY MI>KHAPOAHOT'0 KPHMIHAIEHOTO TIPOIIECY.

[Noganpmuii po3BUTOK MDKHAPOAHOTO KPUMIHAIBHOTO TpaBa SK CAMOCTIHHOI rairy3i MpHU3BiB IO
3aKOHOMIPHOT'O Pe3ylbTaTy — cBoepimHoi koaudikamii cnenudiyaux (ramy3eBUX) MPUHIUIIB MiXHAPOI-
HOT'0 KpUMIHAIIFHOTO MpaBa, MO BifoOpakeHo B 4acTWHI 3 PuMmchbkoro cratyry MiKHApOIHOTO KpUMi-
HAJIBHOTO Cynay ‘“3araibHi MPHHIMIN KpUMiHaiIpHOrO mpaBa” [2]. Pumcekuii cratyr MiKHApOZHOTO
KPUMIHAIBHOTO CYAY 3aKpillUB MPUHIMIIA KPUMIHABHOTO MpaBa, XapaKTepHi Ui OUTBIIOCTI HAIlIOHATb-
HUX TPAaBOBHX cHCTeM. BopHouac 1edl TOKYMEHT CTaB IMEPUIMM aKTOM MIDKHApPOJHOTO PIiBHS, Y SKOMY
cOopMyIEOBaHO 1 PO3’SICHEHO MPUHIMIKA MIKHAPOTHOrO KpuMiHaikHOTrO Tpasa [3]. KpiMm 1poro, npus-
WA MDKHAPOJHOTO KPUMIHAIBHOTO TIpaBa MICTATHCS B 0araThOX IHIIHMX JOKYMEHTaX, 30Kpema B Mixk-
apoanux crangaprax OOH y ramysi 3axucTy npaB i CBOOO/T JIFOUHH, akTax Pamu €Bpomnu ToIio.

JocnipkeHHI0 TismbHOCTI MKHapOAHOT0 KPUMIHANBLHOTO cyay, parhdikamii Ta iMruieMeHTaiii
PumMmchkoro cratyTy, HOro cymMicHOCTI 3 HalliOHATBHUMH MPABOBUMHE CHCTEMaMH i MOXKJIMBHX CIIOCOOIB iX
BUPIIICHHS Ha OCHOBI 1IHO3EMHOTO JTOCBiy TIPUCBSYEHO Tpalli Takux HaykoBIiB: 1. Binkimki, B. lamxonos,
A. Katomora, O. [Togmu6sikin, M. Cipuii, 1. Benuii, 1. Koporkor, B. Ilanos, B. Illabdac, C. KyueBchbka,
A. Iligropoaunceka, B. ['yTHuK.

Meta cTarTi — JOCHIIUTH OCOOIMBOCTI MIKHAPOIHUX KPHUMIHAJIBHO-TIPABOBHX HOPM SK (OPMH
BIUIMBY MDKHAPOIHOTO IpaBa Ha HaIllOHAIbHE KpPHMiHAJIbHE TPaBO; MPOAaHANI3yBaTH OCHOBHI JIOKT-
PUHAIBHI MIIXOAM IIOJ0 BH3HAYCHHS MOHATTA “TIPUHIMIIM MDKHApPOIHOIO KPUMIHAJIBHOTO mpaBa” i
BIIMEXKYBATH HOr0 BIJI IHIIIMX HOHSATh.

Buknan ocHoBHOro MaTepiaiy. Y napuHi MDKHApOJHOTO MpaBa MPUHIUIIN [IPpaBa MOCiIAI0Th Yiib-
He Miclie 1 po3IIIAAI0ThCS SIK JuKepeno mpasa [4, c. 496]. Tak, cr. 38 Craryry Mixknapoanoro cyny OOH
BHUOY/IOBYE TaKy i€papxiro JuKepen Mmpapa: MKHAPOJHI KOHBEHIIIT — 1 3aralibHi, 1 CreliaibHi, 110 BCTAHOB-
JIOIOTh TMpaBWiia, Oe3MepeyHo BH3HAHI JepKaBaMH, IO € CTOPOHAMH CIOPY; MDKHAPOJHHN 3BHYAM SK
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JIOKa3 3arajbHOl MPAKTHKK, BU3HAHOI SK MPaBOBa HOPMa; 3arajibHi MPUHIUIHN TpaBa, BU3HAHI [[UB1ITI30Ba-
HUMH HaIliSIMH; 3 TICBHUMH 3aCTEPESKEHHSIMH — CyJI0BI PillIeHHS 1 IOKTPUHH HalikBamidikoBaHImMX (haxis-
1iB 13 MyOJIIYHOrO MpaBa Pi3HUX HaIlil AK JOMOMDXHHUI 3aciO /i1 BU3HAYCHHSI 3MICTY MPaBOBUX HOPM [5].

MixHaponHe KpUMiHalbHE MPaBo, Oyay4YH CaMOCTIHOIO Taiy33i0 Cy4acHOTO MDKHApPOJHOTO IyO-
JYHOTO MpaBa, BOJHOUYAC MepedyBae B TICHOMY B3a€EMO3B’SI3Ky 3 OararbMa iHCTHTYTaMH i MDXKHAPOIHOTO
mpaBa, i BHYTPIIIHBOTO JIEPKABHOIO KPHMIHAIBHOTO Ta KPUMIHAJIBHO-IIPOIECYaIbHOrO MpaBa. Tomy min
Yac JAOCTi/KEHHS 3aKPIMJICHUX y PI3HUX HOPMATHBHUX aKTaX MPUHIUIIB MDXHAPOJHOTO KPHUMIiHAIBHOTO
nmpaBa MOTPIOHO BPaxoOBYBaTH IXHIM KOMIUIEKCHUH Xapakrep. Knacudikalliss NpyUHIUIIB Mi>XHAPOIHOTO
KPUMIHAJIBHOTO TpaBa IPYHTYETHCS HA CHCTEMHOMY MiJXOJi, OCKUTBKH TPUHIIMIU SIBJISIOTH COOOI0 Haii-
OUIBII 3arajbHI HOPMH, IO JiIOTh Y cepi MpaBOBOro PerytOBaHHS H MOMIUPIOIOTHCS HA BCIX CyO’ €KTIB.
Tomy anst 3’sCyBaHHs CHIPHHUX Y Haylli MUTaHb OOCATY 1 3MICTY MIKHAPOTHOTO KPUMIHAIBLHOTO MpaBa, a
TaKOX TMPAKTHKH 3aCTOCYBAHHS KPHMIHAIBHO-TIPABOBUX HOPM TaK BAXKIIMBO BH3HAYUTU CHCTEMY MpPHH-
numiB 1€ ramy3i. OCHOBHI NPHHIMIN MDKHAPOJHOTO TIpaBa CKJIANAIOTBhCSA 13 CHCTEMH IPaBOBUX
MTOJIOYKEHB 1 HOPM, 1110 3aKPIIUTIOI0Th 000B’I3KOBHI XapakTep HaHBaKIUBIIINX 11 mpaBwI [6].

Hagenemo npuHIMIY MiXXHAPOAHOTO KPUMIiHAIBHOTO TIPaBa.

OTOX, npunyun iHOUGIOYaIbHOI KPUMIHAILHOL 6I0N08I0ANIbHOCII, IKUH € LIEHTPAIbHUM Y CHUCTEMI
3arajlbHAX TMPUHIMIIB KPUMIHAIBHOTO MIpaBa, BigoOpakae GpyHaaMeHTANbHE IOCATHEHHS CY9acHOI KpUMi-
HAJIBHO-TIPABOBOI JIOKTPUHU ¥ MPaBO3aCTOCOBHOI MPAaKTUKUA. Y T. 2 cT. 25 Pumchkoro cratyry MixHa-
POIHOr0 KPUMIHANIBHOTO CyAy Horo chopMyiboBaHo Tak: “Ocoba, sika CKOiJa 3JI0YMH, IO ITiANAaaae I
topucaukiiio Cyny, Hece IHAMBIIyallbHY BIAMOBIAAIBHICTD 1 MiAJISATae MOKapaHHIO BiIMOBIIHO IO I[OTO
Craryty” [2].

Tpunyun nezacmocyeanus mepminy 0agHOCMI 00 GiliICLKOGUX 310YUHIG | 3I0YUHIE NPOMU THOOCMBA
(abo HEBiZBOPOTHOCTI MOKapaHHs OCi0, sSKi CKOLIM MIKHApPOJHI 3IOYMHH) Brepiie OyB 3adikcoBaHU y
KonBeH11ii mpo He3acTOCyBaHHSI CTPOKY JABHOCTI JI0 BiICBKOBHX 3JIOYHMHIB 1 3JIOYMHIB MPOTH JIFOJICTBA
(1968). BiamosigHo mo cr. 1 miei KoHBeHII OIHI TEPMIHM NABHOCTI HE 3aCTOCOBYIOTHCS JI0 TaKHX
3JIOYMHIB, HE3AJISKHO BiJ Yacy iX 3MiHCHEHHS, SK:

a) BIiCHKOBI 3JI0YMHMU, SIK BOHU BH3HadeHi B CtaTyTi MixkHapoaHoro HropHOep3bpKoro BilicbKOBOTO
TpuOyHany Bix 8 ceprmus 1945 p. Ta miaTeepkeHi pesomorisamu ['enepansroi Acam6iei OOH Ne 3 (1) Bix
13 motoro 1946 p. 1 Ne95(I) Bim 11 rpymus 1946 p., a Takok CepiO3HI MOPYIICHHS, BKa3aHi B
JKeHeBChbKMX KOHBEHIISIX TIPO 3aXKCT JKEpTB BiitHM Bix 12 cepras 1949 p.;

0) 3JIOYMHKM TIPOTH JIIOJCTBA, SK BOHM BH3HaueHi B Craryri MixHapoanoro HropuOep3bkoro
BilicbkoBOro TpuOyHaimy Bin 8 cepmHs 1945 p. 1 miaTBepXKeHi 3rajaHuMu Buiie pesonromismu OOH
Ne 3 (I) 1 95 (I), BurHanus B pe3yibpTaTi 30poiHOr0 Hamary abo OKymallii 1 HeloACkKI Jii, o € HacTiIKoM
MOJITHKY anapreiny, a TaKoXK 3JI0YMH TeHOIHY, SKUH BU3Ha4YeHO B KoHBeHIIii mpo 3amobiranHs 3704MHY
TeHOLU/Y Ta TOKapaHHs 3a Hboro (1948), HaBiTh SKIIO 1i Aii HEe € MOPYUICHHSIM BHYTPIIITHHOTO 3aKOHO-
JlaBCTBa Ti€l KpaiHu, B SKili BOHU OyJIM BUMHEHI.

Leii npuHIMI po3BUHYTO 1 B CT. 29 PumMchkoro cratyty MiKHapOTHOrO KPHUMIHAJIBHOTO CYAY, B
SKIi BKa3aHO, IO CTOCOBHO 3JIOUMHIB, II0 MiANaAaloTh Mg ropucaukiito Cyay, HE BCTaHOBIIOETHCS
HISKOT'O TEPMiHY JaBHOCTI.

Hpunyun eionosioarbHocmi KepieHuka 3a Hesxcumms 3axo0ie copMyabOBaHO y 1.2 CT. 86
HonatkoBoro mpotokony | 1o KeHeBcbkux KOHBEHIIIH Tpo 3axucT xkepTB BiHU (1949): “Toit dakr, mo
nopytreHHs: Koneniit i mporo [Iporokomy Oyino cCKOeHO MiUIErIor 0co0o0ro, He 3BUTBHSIE HOTO KepiBHUKA
BiJl KpUMIHAJIbHOI a00 MUCIMILIIHAPHOI BIAMOBIMAIBHOCTI B 3aJICKHOCTI BiJl BUIIAJKY, SKIIO BOHU 3HAJIM
a00 MaJli B CBOEMY PO3IOPSPKEHHI iH(hOpMaIlito, sSika TOBUHHA Oyna O AaTh iM MOXKJIMBICT MPUHTH JI0
BHCHOBKY B 00CTaHOBIII, 1[0 iCHYBaJla Ha TOM Yac, IO Miyieriia 0coda BUMHse a00 Ma€ HaMip BUNHHUTH I10-
NiOHE MOPYIIEHHS, 1 SKIIO BOHH HE BXXHJIM BCIX MPAKTUYHO MOXKIIMBHX 3aXOJIB B MEKaX CBOiX MOBHOBA-
KeHb JUIsl 3armobirands abo MPUMWHEHHS 1bOro nopymeHHs”. [loganbinuii po3BUTOK MPUHIIMI BifOBi-
JabHOCTI HavyallbHUKA 32 HEBXKHUTTS 3aXOMiB OTpHMaB y cT. 28 Pumcbkoro cratyty MiKHapOAZHOTO
KPUMIHAJIBHOTO CYY.
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Ipunyun 8ionogioanbHocmi 0codu 3a 6UKOHAHHS HEl0 3MOYUHHO20 HAKA3Y C8020 Ypsdy abo Kepis-
HUKA, AKWO c8i0oMull 6uOIp akmuuno 6y6 Moxcaueutl, y MbKHApPOTHOMY IpaBi Brepiie chopMyabOBaHO
y c1. 8 Craryty HropuOep3bkoro TpuOyHay i Hajgaii po3BUHYTO y 1. 3 ¢T. 2 KoHBeHIIiT mpoTH KaTyBaHb
Ta IHIIUX >KOPCTOKHMX, HEIIOJACBKUX a00 TaKuX, L0 NPUHWXKYIOTh TIiAHICTh, BHIIB IOBODKCHHS 1
nokapanHs (1984), y . 4 cr. 7 Craryry MixunaponHoro TpuOyHany nmo konumHiii FOrocnasii i mm. 4 ct. 6
Cratyry MixHapoaHoro TpuOyHany no Pyanmi, a Takox y cr. 33 Pumcekoro cratyry MixHapoIHOTrO
KpuMiHanbpHOro cyay. Y 1. 1 ¢r. 33 Pumchkoro cratyty ioro chopmyiaboBaHo Tak: “Toi#l ¢akr, 1o 3110-
YHH, [0 MIAMANA€ i1 IOPUCIUKIIII0 Cyay, OyJI0 CKOEHO 0CO00I0 32 HaKa30M ypsy abo HayaJlbHUKA, Y TO
BIICbKOBOT'O, YM IMBLILHOTO, HE 3BUIBHSE L0 0CO0Y BiJ KPUMIHAJIBHOI BIAMOBIAAIBHOCTI, 32 BUHATKOM
BHITAJIKIB, KOJIK: a) IIsI 0c00a FOPUIMYHO 3000B’sA3aHa BUKOHYBAaTH HAaKa3W KOHKPETHOI'O ypsAy 1 Hadallb-
HUKa; b) 11 ocoba He 3HaNa, MO0 Haka3 OyB HE3aKOHHHM; 1 ¢) Haka3 He OyB SBHO HE3aKOHHHM . 3MicT
O3HAKH “‘SIBHA HE3aKOHHICTh” HaKa3y OyJI0 JIOMOBHEHO B II. 2 Ii€l CTaTTi BKAa3iBKOIO Ha Te, 110 “HAKa3H IPO
BUMHCHHSI 3JIOUMHY FHOIMIY a00 3JI0YMHIB IPOTH JIOASHOCTI € SBHO HE3aKOHHUMHU .

Hpuntmn “nullum crimen sine lege” 3axpimieHo y cT. 22 PuMcbkoro cratyty. BiamnoBigHo 10 HOTo
oco0a He Miasrae KpUMiHaJIbHIA BIAMOBIAAIBHOCTI 3a MM CTaTyTOM, SKIIO TUIBKY BIATIOBITHE AISHHS B
MOMEHT HOro BUMHEHHS HE CTAHOBUTH 3JI0UMHY, 110 MiIAaa€ i FOPUCIUKIIIIO CYIY.

[puntun “nulla poena sine lege” BU3HAaYa€ 3arayibHi 3acaay MPH3HAYCHHS MMOKApaHHA. 3TiHO 13
UM MPHUHIIMIIOM 0¢00a, BU3HAHA CYJJOM BHHHOIO, MOXe OyTH MOKapaHa TUIBKH BIANOBIIHO J0 MOJOXKCHD
Cratyty MibKHapOIHOT0 KPUMiHAIBHOTO Cyay (cT. 23 PUMCBKOTO CTATYTY).

[puntyn éiocymuocmi 360pomnoi cuau (ratione personae) 3aKpiluTIOe JBa 3arajibHi MpaBUIIa, 0
CTaHOBJIATH Horo 3mict. [lo-mepiie, BiAMoBiAHO A0 1. 1 cT. 24 PuMchKkoro cratyty ocoba He MiIarae Kpu-
MiHaJbHIA BIAMOBINAIBHOCTI 3a JIISAHHSA, CKOEHE M0 HAaOyTTs 4uMHHOCTI 1boro Craryry. Ilo-apyre, y pasi
BHECEHHS 3MIHH JI0 3aKOHY, KMl MOKHA 3aCTOCOBYBATH JI0 ITEBHOI CIIPaBHU J0 BUHECEHHS OCTATOYHOIO Pi-
IIIeHHS a00 MOCTaHOBH, 3aCTOCOBYETHCS 3aKOH, CIIPUATIUBIIINK JIJIs 0OCOOH, siKa IepeOyBae i CIiJACTBOM,
II0JI0 SIKOT BEICThCS CYAOBUN PO3MIIA a00 SIKy BU3HAHO BUHHOIO (I1. 2 CT. 24 PUMCBKOro cTaTyTy).

[puHtyn Henpunycmumocmi nOCsA2aHHsA HA NOCadose CMAaHogulje 3aKpiruieHo y cr. 27 PuMcpkoro
CTaTyTy. 3TiJJHO i3 UM MPUHINIIOM PUMCBHKHIA CTATYT 3aCTOCOBYIOTH OJIHAKOBO JI0 BCiX 0Ci0, MONpH iXxHE
nocajoBe cranopuiie. Jam B . 1 cT. 27 KOHKPETH30BaHO Cy0’€KTH, SIKI HE 3BUILHSIOTHCS B pa3l CKOEHHS
3JI0YMHY BiJl KpUMIHAJIBHOI BiAIIOBIIANBHOCTI 3TiAHO 3 PUMCBKMM CTaTyTOM, a IXHE [10CA0BE CTAHOBUIIIC
came COOOI HE € TIJICTaBOI Ui TOM’SIKIIICHHS BHUPOKY: IJIaBa JEp)KaBH a00 ypsdy, WICHH ypsay abo
napJiaMeHTy, oOpaHi IpeACTaBHUKK a00 1mocaoBi ocoou ypsay. [lopsn i3 03HaKO “TIOCa0BOTO CTAHOBH-
ma” 710 3MICTy IPUHIIMITY BHECEHO 1 BKa3iBKy Ha Te, 0 “iMyHiTeTH abo creniaibHi MporecyaibHi HOPMH,
SIKI MOXKYTh OYTH TOB’SI3aHI 3 IMOCAJI0BUM CTAHOBHILIEM, UM TO 3TiJHO 3 HAI[IOHAJBHUMHU 3aKOHaMH a0o0 3a
MDKHApOJHUM TMPaBOM, HE MOBUHHI MepemkomkaTy 3aidcHeHH0 CymoM HOro HOPUCAMKINT MO0 TaKoi
ocobu” (1. 2 ct. 27 PUMCBKOTO CTATYTY).

[puntyn yrigepcanvhoi opucoukyii 03Ha4ae MOMMUPEHHS KPUMIHAIBHOI FOPUCIUKIIT JIepKaBy Ha
JUSTHHS, BU3HAHI 3JIOYMHHUMH MDKHApOJHUM IPaBOM, HE3aJISKHO Bia rpoMaisHcTBa (HiagaHCTBa) 0cCiO,
sIK1 iX CKOTNIH, Ta Miclis BUYMHEHHS. BBaXkaeThCs, 110 YHIBEPCAIbHY FOPUCAMKIIIO MOTPIOHO 3aCTOCOBYBATH
JI0 MPABOMNOPYILIEHb, MPUIIMHEHHS SKUX BUIPABIAHO BCiMa 0€3 BUHATKY Jep)KaBaMH a00 MPOIMOHYETHCS
MOJIITUKOK MDKHApPOIHOTrO criBToBapucTBa. [lincraBu s peaiizallii NpHUHIMIY YHIBEpCAJIbHOI IOPHC-
JWKIi Oy BOAHOYAC B MIKHAPOJHOMY JIOTOBIPHOMY 1 3BHUYAHOMY TIpaBi, HaNpuKIam, y cT. 49, 50, 129,
146 BimnoBimHO BCiX YOTHPHOX JKEHEBCHKMX KOHBEHIIH Mpo 3axucT >kepTB BidtHM (1949) Ta y cr. 12
Pumchbkoro cratyry.

[opsin i3 MpUHIUITAMA MaTepiadbHOTO MpaBa B MKHAPOJHOMY KpUMIHAILHOMY TIpaBi chopMyIIbo-
BaHO YMMAJIO MpOoIlecyalbHUX NpUHIHMIB. Tak, y MibKHapOJHOMY MaKTi MPO rPOMAaJTHCHKI 1 TMOMITHYHI
mpaBa (1966), )Kenepcbkux kouBeHIlisx (1949) i lonaTkoBuX mpoTokonax a0 Hux (1977), a Takok B HU3III
IHIINX MDKHAPOJHUX JIOTOBOPIB BCTAaHOBJICHO: MPUHYUN 3AKOHHOCHI, SIKMA O3HAYa€, 10 KpUMIHAJIbHE
MepeciilyBaHHs 1 BiJJIaHHS A CyJ 3AIHCHIOIOTH BIATIOBIIHO JO HOPM MDKHApPOIHOTO TpaBa; NMpPUHYUN
2yMaHHOCmi, SIKUM TOJIsTrae B TOMY, IO HE3aJISKHO BiJ XapakTepy 1 TSDKKOCTI CKOEHHS 3JI0YMHIB, JI0
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OOBHMHYBauYEHUX OCI0 Mae OyTH T'YMaHHE CTaBJICHHS; 30ilCHEHHS NPABOCYO0ss MIAbKU CYOOM, IO TIEPe-
0ayae 0coOIMBE CTAHOBUIIIE CYAY, SKAN € €IMHUM OpPTaHOM, 1[0 BUKOHYE (YHKIiO mpaBocyis. JKomeH
IHIIMK OpraH He HAIUICHUH Takow (YHKIIE, sKa OJHOYACHO € (hOpMOI0 MaTepiamizallil Cy0BOI BIaH.
dopMmyIrOI0UN TaKHW TPUHIIMII, 3aKOHOJAABCTBO BUXOAUTH 3 MEPEBIPEHOr0 JOCBIIOM HaHpO3yMHIMIOrO,
HapaIioHaNBHINIOro, HaWIONUIBHIIIOT0 po3monity (YHKIIH MDK pI3HUMH OpraHaMH MDKHAPOIHOI
KpUMIHAIBHOI IOCTHULLIT; npe3ymnyilo Hesunyeamocmi, OCHOBOIO SIKOT € HOpMa, 3arallbHOBH3HAHA JUTS BCIX
JepKaB: “‘cy0’€KT MDKHApPOIHOIO MpaBa (JepxaBa, OCOOMCTICTh, OpPTaHi3allisl) BBAKAEThCS HEBUHYBATOIO Y
BUMHCHHI 3JI0YMHY, TOKU 1 BUHA He OyJe BU3HAHA BUPOKOM CY.y, 110 HaOyB 3aKoHHOI cuian”. B ocHOBY
MPE3yMIIIiT HEBMHYBATOCTI MOKJIAJCHO 1IeI0 PO Te, IO e He aoBeneHo. [Ipe3yMiniiis HeBUHYBATOCTI —
1le TPUHIMII, 10 BHPAaXKAE JIEMOKPAaTHU3M, TyMaHi3M 1 3aKOHHICTh Y MDKHapOJHOMY KPHUMIHAIBHOMY
MIPOLIEC]; npuHyun pieHocmi atodell neped cyoom O3Havae, 1Mo SKUM OM Cyd He pO3IJsiaB KpUMIiHAJIbHY
crpaBy, Ii¢ 3/1iHCHIOBATHMETHCSI B OJIHAKOBOMY IMPOIIECYaTbHOMY MOPSIKY 3 JOTPUMAHHSIM OTHHX 1 THX
caMHX TapaHTIM JUIs KOXKHOIO, a J0 MiJCYJHOr0 3aCTOCOBYBATUMEThCS OJMH 1 TOW caMHii MaTepiaJlbHUN
3akoH. [lepenOaueHi 3aKOHOM BHHSTKH 13 3arajbHUX MPaBUII LIO0 0OCi0, SKi MAIOTh IMYHITET BiJ KpUMi-
HAJBHOTO TIEPECITIlyBaHHs, € JOJATKOBOIO rapaHTicl0 yOe3eueHH s Bijl CBABLILIS i OPYILICHHS 3aKOHHOCTI
CTOCOBHO 0CI0, HaJUICHMX OCOONMBHUMHM IOBHOBKEHHIMHM, OCIO, SKI MAIOTh IUIUIOMATHYHUN IMYHITET;
NPUHYUN 2TACHOCMI CY008020 po32is0y, IKUH O03HAYae, 110 PO3IJIs] KPUMIHAIBHUX CIIpaB Yy BCIX Cyaax i
CYJOBHX IHCTaHIISIX BiIOYBA€TbCsA BiAKpUTO. [TIACHICTH CHpHSE BUPIIICHHIO 3aBJaHb MIKHAPOIHOTO
KpPUMIHAJIBHOTO CYJIOYMHCTBA, CTBOPIOE JOIATKOBI rapaHTii BCTAHOBIJICHHS ICTHHU y cripaBi. Takuii mporec
MOO1Ti3y€e CBITOBE CHIBTOBAPHCTBO HA YCYHEHHSI NMPHYMH Ta YMOB, IO CIPHUSIOTH CKOEHHIO 3II0YHHIB,
CTIpUSiE TIOCHIICHHIO KOHTPOJIO 3 00Ky cy0’€KTIB MIKHAPOTHOIO MpaBa 3a AOTPUMAHHSM paB i 3aKOHHUX
iHTepeciB Jiep)KaBH Ta OCOOMCTOCTI B KPUMIiHAJIBHOMY Tpolieci. Benmnke 3Ha4YeHHS TIACHICTh Mae€ JUIs
3a0e3MeyeHHs] He3aIeKHOCTI CY/AIIB 1 MNOPSIIKYBaHHS iX TUIBKH 3aKOHY, IIpaBa 0OBUHYBa4eHOIO Ha 3a-
xHCT. [TacHICTh MiIBHUIIYE MOYYTTA BiMOBIAAIBLHOCTI CyaiB. BoHa € popMOI0 MiKHAPOAHOTO KOHTPOJIIO
B CYJIOBOMY PO3IJIsIII 32 IISIMH OpraHiB MDKHAPOIHOIO M HAlliOHAJIBHOTO KPUMIHAIBHOTO CYIOUYHHCTRA.

Ipunyunu nogazu npasa Ha 3aXucm ma npasa Ha chpasednusull posensd cnpasu. i npuHIKTH
CIPHUSIOTH 3a0€3MeUCHHIO MPUHIMITY BEPXOBEHCTBA MpaBa Ta MiJBMILCHHIO POJIi aJJBOKaTa SIK HEOOXiTHOrO
y4acHUKa CIPaBEIIMBOI0 3MIMCHEHHS IMPaBOCYIs, CIPUSIOTh BHU3HAHHIO CHUIBHOI 3alliKaBJICHOCTI B
HAJIEKHOMY 1 CTaJOMY PO3BHUTKY aJBOKATYPH SIK IHCTUTYTY TPOMAJISTHCHKOTO CYCIUIbCTBA M HEOOX1THOTO
CIIEMEHTY JEMOKPATHYHOI IIPaBOBOI JiepyKaBH. Tako BOHU MPOrOJIOIIYIOTh CBOEID METOIO 3a0e3IeUCHHS
MIIHUX TapaHTIiil MOBaru A0 3AIMCHEHHS MPaBOCYIs, HMIIKPECIIOYN HEOOXIqHICTh peatiallii BU3HaAHUX
CBITOBOIO IOPHJMYHOIO CHITPHOTOI0 MDKHApOJIHUX CTAaHAAPTIB 1 MpaBHI aJBOKATChKOI mpodecii
a/IBOKaTCHKUMH acoIliallisiMH i TOBAPUCTBAMH IOPHCTIB, CyAaMH, TPABOOXOPOHHUMH OpraHamH, OpraHaMH
Jiep’KaBHOI BIIAJM T4 MDKHAPOJAHUMHE OPTaHI3AIISIMU; NPUHYUN MIJICHAPOOHO20 CRIBPOOIMHUYMEA 0epHCA8
y cghepi kpuminanvrhoeo npoyecy. CreriaibHor pesonomieto ['enepanbaoi Acamoiiei OOH Bix 3 rpyans
1973 p. Ne 3074 (XXVII) nputinaro [IpuHOMIIM MIDKHAPOJHOIO CHIBPOOITHHIITBA IIOAO BHUSABJICHHS,
apeITy, BUadvi i mokapaHHs oci0, BUHHUX Y BIICHKOBHX 3JI0YMHAX 1 3I0YMHAX MTPOTH JIIOJICTBA.

BucnoBku. OTxe, y 3rajaHnx MDKHApPOJHO-TIPABOBHX JIOKYMEHTaX 3HAYHO PO3IIHUPEHO, KOHK-
PETU30BaHO, IOPHIMYHO 3aKPIIICHO OCHOBHI MPUHIMIIN MIXXHAPOJIHOTO KPHMIHAIBHOTO TIpaBa, sIKi BIEp-
me chopmynbpoBaHo nepxkaBamu B HiopuOep3i. [lonpu HEZOCKOHANICTh OKPEMHX MOJOKEHb MDKHApOI-
HOT0 KPMMIHAJILHOI'O ITpaBa, BapTO 3pOOMTH BUCHOBOK, 1110 BOHO SBJISIE COOOO TICBHY CUCTEMY IPHHIIHITIB
1 HOpM, sIKi peai3yloThCsl i Ha MDDKHAPOJAHOMY, 1 Ha HAIlIOHAILHOMY PiBHSX.
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HNPUHIMIIBI MEXKAYHAPOJHOI'O KPUMHNHAJIBHOI'O ITPABA

B cTaTtbhe nccieq0BaHBI OCHOBHBIE IPHHIMITBI MEKIYHAPOTHOT0 YTOJIOBHOTO MTPaBa W NMPHUBeIEeHA
ux kiaccupukanus. OTMEYEeHO, YTO MEKIYHAPOAHOE YrOJIOBHOE MPaBO SIBJSIETCS KOMIUIEKCHOI
0TPACJbIo, MO3TOMY KpPoMe O0IIHUX MPUHIIMIIOB, XaPAKTEPHBIX IS BHYTPUTOCYIaPCTBEHHOI0 YT 0JIOBHO-
ro, YroJIOBHO-TIPOLECCYATbHOTO H YrOJOBHO-HCIIOJTHHTEJIBHOT0 TPABa, OHO OXBATHIBAET NMPUHIMIIBI
MEJKTYHAPOIHOTO YTOJIOBHOTO TMpoIecca W WCMOJTHEHUs] YTrOJIOBHBIX HaKa3aHMil. JTo o0bscHseTCs
001Ieli HANPABJIEHHOCTHIO MEKTYHAPOJAHOI0 YIrOJOBHOIO MPaBa M BHYTPUTOCYAAPCTBEHHOT0 NMpaBa Ha
OXpaHy NMPaBONOPS/AKA. COTPYIHHYECTBO TOCYIapCTB B 00JIACTH OOPHOBI ¢ NMPECTYNHOCTHIO SIBJISIETCS
YacThl0 WX COBMECTHOH paGoThl IJIsl pelleHHs COMHAJBHBIX NPOo0JieM, TO M B MEKIYHAPOXHOM
YIOJIOBHOM NpPaBe JelCTBYIOT OCHOBHbIE MPUHIHILI 001Iero MeKIyHAPOIHOT0 MPaBa. JTH NMPUHIHIIBI
NPUMEHSIIOTCSI B TOM 4mciie W B cepe COTpyIHHYECTBA TOCyapcTB MO 00pbde ¢ MPeCTYNHOCTHIO.
HexoTopble U3 HHUX JeHCTBYIOT TOYHO TaK ’Ke, KAK M B JPYrHX OTPACJAAX 00IIEro MeKIyHAPOTHOIO
npaBa, a IPyrue UMeT 0ojiee MMPOKoOe H crenuuIecKoe MpuMeHeHHe. B To jke BpeMs CylecTBYeT U
eI KOMILIEKC CHeHATBHBIX MPUHIHIIOB, MPHCYIIAX TOJHKO MEKIYHAPOXHOMY YTOJOBHOMY IPaBy.
Kinaccnpukanuss NpPUHOHIOB MEKIYHAPOAHOTO YroJOBHOTO NPaBa OCHOBHLIBAETCS HAa CHCTEMHOM
MoaXo/e, MOCKOJAbKY NPUHIMIILI MPEICTABJIAIOT c000i Hanbo1ee 001IMe HOPMBI, AelicTBYIOIIUE B cepe
NMPABOBOr0 PEryJHPOBAHHS M PACHPOCTPAHSIOTCS HA BCeX CyObeKTOB. CaelaH BBIBOA O TOM, 4TO
HECMOTPSI HA HECOBEPIIEHCTBO OTAEJBHBIX TOJIO0KEHHI MeKIYHAPOIHOr0 YroJIOBHOTO IpaBa, OHO
NpeACTABJISIET CO00M ONpeneIeHHYI0 CHCTEMY NMPUHIMIIOB H HOPM, PEATN3YIOTCS H HA MEKIyHAPOITHOM,
H Ha HAITHOHAJHLHOM YPOBHSX.

KniwoueBble ciioBa: MekIyHapoAHOe TPaBO, MEKIYHAPOAHOE YroJOBHOE NPaBO, NPUHIIMIBI
MEKIYHAPOJHOI0 YrOJOBHOIro mpaBa, Pumckuii cratyr MesKayHapoaHOro yroJioBuoro cyna, I'ene-
paiabHas Accambies OOH.
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PRINCIPLES OF INTERNATIONAL CRIMINAL LAW

The article explores the basic principles of international criminal law and their classification. It is
noted that international criminal law is a complex industry, so in addition to the general principles
specific to domestic criminal, criminal procedure and criminal enforcement law, it covers the principles
of international criminal process and the enforcement of criminal penalties. This is explained by the
general focus of international criminal law and domestic law enforcement law. States’ co-operation in
the field of crime is part of their common work to solve social problems, and in international criminal
law the basic principles of common international law apply. The following principles of international
law, which are of criminal legal value, include: the principle of universal respect for human rights and
freedoms; the principle of equality; the principles of peaceful coexistence and sovereign equality of
States and the related principle of non-use or threat of force in international relations; the principle of
inviolability of state borders and territorial integrity of states; the principle of cooperation between
states, etc. These principles apply, inter alia, to the cooperation of States in the fight against crime. Some
of them operate in the same way as in other areas of general international law, while others have a wider
and specific application. At the same time, there is a whole set of special principles inherent only in
international criminal law. The classification of the principles of international criminal law is based on a
systematic approach, since the principles are the most general rules applicable in the field of legal
regulation and apply to all subjects. It is concluded that, despite the imperfection of certain provisions of
international criminal law, it is a certain system of principles and norms that are implemented both at
the international and national levels.

Key words: international law, international criminal law, the principles of international criminal
law, the Rome Statute of the International Criminal Court, the UN General Assembly.
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