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CTaTTI0O NPUCBAYEHO AHATI3Yy MUTAHHA 0COOM 3JIOUYMHUS AK HEBilI’€MHOro ejieMeHTa
KPUMIHAJTICTUYHOI XapaKTepPUCTUKHN He3aKOHHOI NPUBATH3aLil Aep:KaBHOI0 Ta KOJEKTHBHOI0
MaiiHa, BiANmoBiZaabHiCTL 3a M0 mepeadadyena cr. 233 KpuminajibHoro kogekcy Ykpainu.
OOrpyHTOBYETHCSI OyMKa, 10 AJA MOOYIOBH [i€BOI KPUMIiHATICTHYHOI XapaKTePUCTHKH
NOBHHHI BUOKPEMJTIOBATHCH JIMIIE Ti eJIeMeHTH, AKi MalOTh YiTKY OPi€HTYI04Y Ta PO3LIYKOBY
CHPSIMOBAHICTH i MOKYTh CHIPUSITH BU3HAYEHHIO MOAAJBLIINX HAaNpAMIB po3ciainyBanHs. Tomy
iHpopmania nmpo TUMOBY 0c0o0y 3J0YHMHIA Ma€ OyTH 000B’SI3KOBHM €JeMEHTOM TAaKoi Xa-
PaKTEePUCTHUKH.

Bu3znauyeHo ocHOBHI 3aBJaHH#, 110 BHPIIYIOTHCH 3aBASAKHM BCTAHOBJIEHHIO 0COOM 3.10-
ynHOdA. BkazaHo Ha Te, Ky, 3 TOUKH 30py KpUMiHAJICTHKH, iH(popManilo Hacammnepen BapTo
30UpaTH Ta aHATIZYyBAaTH NMPO 0cO0Yy 3JOYHHINA Ta OKPeCAeHOCTPYKTYPY KPUMIiHATICTUYHOIO
“mopTpery” 310unHNA. /[0BeleHO HeOOXiAHICTH PO3rasifaTH 0c00y, SIKa BUMHSE HE3AKOHHY
NPUBaTH3allil0, AK CHENiaJbHOr0 Cy0’ €KTa KPUMIHAJIBHOIO NMPABONOPYIIEHHS, 10 He TUILKH
aocsr 16 piuHoro BiKy, aje i Ma€ MOKJIMBICTH OpPaTH y4yacTh y NPUBaTH3aUil K MOKyNeNb —
rpOMaJssHMH YKpaiHu 4M iHO3eMelb, IOPUAUYHA 0c00a, 3apeeccTPOBaHA HA TepUTOPil Y Kpainu
4M iHIIOT Iep:KaBH.

3HayHy yBary npuaijieHO TPaKTYBaHHIO MoJioxKeHb cT. 8 3akony Ykpainu “IIpo mpu-
BATU3AIliI0 JEP;KABHOI0 i KOMYHAJIbLHOI0 MaiiHa”, y sIKiii BCTAHOBJIIOIOTHLCS 3a00pPOHU BH-
crynatu B sikocti moxkynusg. Came nsi HopMma 3000B’A3y€ CJOiI4oro (AeTeKTMBa) 3BEPTATH
Oiibllle yBarm Ha BHBYEHHS 0COOM 3JIOYMHUS Ta 30MPATH NPO Hei He TINIBKU THIOBI JOKY-
MEHTH, 110 XapaKTepu3yITh 0c00y 3JI0YMHISA, ajle i J0AATKOBY JOKYMEHTAJIbHY iH(opManiio
Mg yac po3cjigyBaHHs He3akOHHOI npuBaTtu3anii. Hagano xapakTepucTUKy TAKHM NOHATTAM
K “JAep:kaBHI mignpuemMcTBa’, “Aep:KaBHi opraHu npuBaTuU3anii’, “pagHuku’, “o¢uiopHi
30HK”, “HENMPO30pPa CTPYKTYPA BJIACHOCTI”, “IepxaBa-arpecop” Ta “caHkUii”’ 3 MOCHIAHHAM HA
HOPMATHBHO-TIPABOBI AKTH, 110 CHOTO/IHi Pery/II0I0Th I[i MUTAHHS.

Kao4oBi cioBa: kKpuMiHalicTHYHA XapaKTepUCTHKA, KPUMiHAJbHEe MPaBONOPYLIEHHS,
MaiiHO, He3aKOHHA MPUBATH3ALlifA, 0c00a 3JIOYHHIISL.
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IMocTranoBka npo6Jjemu. Ocoba (JroanHA, TPOMAASHUH) € MPEAMETOM BHBYCHHS PI3HHX HAyK —
¢inocodii, icTopii, aHTPOIOJIOTIi, COII0JIOTIi, ICKMXOJIOTIi, TICHXiaTpii, emaroriky, npasa Tomio. KoxHa 3
HUX TO-PI3HOMY MiAXOJUTH J0 PO3YMIHHS 3MICTy I[bOT'O MOHSATTS, HOr0 POJIi Ta 3HAYEHHS JUIS MEBHOI
Haykd. He € BUKIIOYEHHSAM 1 KPUMIHAJIICTHKA, J¢ € MUTAHHS BIIHOCHUTHCA 10 KPUMIHATICTHYHOL
XapaKTePUCTUKU 1 € OJHUM 3 il OCHOBHHMX eleMeHTIB. be3 XapakTrepucThku 0coOW 3JI0OYMHIS HE 00XO-
JMTHCSL KOJHA OKpema (IpUBaTHA) METOJMKA PO3CIiAyBaHHS, a TEOPETHYHI HANpAIfOBAHHS CHPUSIOTH
BCEOIYHOMY BHMBUCHHIO IIBOTO TOHSATTS (TEOpETHYHA CKJIAJIOBA) Ta JOMOMAraroTh CIII4OMY IIijJ Yac
PO3CIiTyBaHHSI BU3HAYUTH HAIPSIM MOLIYKY iH(opMarlii mpo ocody 37104MHIIM 1 BCTAHOBUTH Miciie HOro
nepeOyBaHHs (MPaKTHYHA CKJIAZIOBA).

3 morisay BW3HAYCHHS MIAXOIIB JO BHBYCHHS OCOOM B KPHMIHAJICTHI BaXKIMBY pOJb Ma€
¢dbynnamentanpaa npans [anca [pocca “KepiBHHITBO Uit CYAOBHX CIHITYHX SK CHCTEMa KpHMi-
HamicTuky”. B Hill HaykoBelb onucaB MOOYT 3MOYMHINB 1 IX JKaproH, a TAKOXK BKa3aB HA TaKTHUKY Opra-
Hi3alil CHUIKYBaHHS CIIYOr0 3 TaKUMH yYaCHUKAMH CYJOYMHCTBA. B mojanpmioMy BHBUEHHS OCOOH
3JIOYMHIIS Y KPUMIHANICTUYHIA Haylli cOpMyBaiocs SIK OKpEMHI HampsM JociipkeHb. Ha choroni ie
MUTAHHS TAKOXK 3aJUIIAETHCS aKTyaJbHHM, MPO IO CBiqUaTh Pe3yNbTaTH HANpalloBaHb BITYM3HIHUX
HayKOBIIIB.

AHAaJI3 1ocaiKeHHsT PodaeMu. BuBYeHHIO 0cOOM 37I0YMHIISI B OCTAHHIM 4Yac MPHILISUIA CBOIO
yeary O. B. bumesens, A. P. bonmap, B.B. Jleminora, K. B. Kamrora, P.Kapnenko, JI. . Kepuk,
B. B. Kopnienko, A. 1O. Jlicopa, H. M. Herpuu, C. A. Hoauyk, C. B. Omiiinuk, O. B. ITuenina, O. L. Pe-
BeHko, M. Casuyk, /I. b. Cepreesa, B. M. Tuxonenko, . B. ®ypman, 0. A. Yammuuceka Tomo. Bumre-
BKa3aHUMM aBTOPaMHU 3pO0JICHO 3HAYHUIN BHECOK y JOCTIIKEHHS OKpeclieHol nmpobiieMatuku. BomHouac,
OKpeMi acIeKTH KPUMIHATICTHYHOI XapaKTEPUCTHKU OCOOM 3JIOYMHIN 3aIMIIAIOThCS JAUCKYCIHHHUMH Ta
MOTPEOYIOTh MOAAJIBIIONO BIOCKOHAICHHS.

MeTo10 cTaTTi € HagaHHS XapaKTEPUCTHKH OCOOM 3JIOYMHIS B CTPYKTYpl KpPHUMIHATICTHYHOL
XapaKTePUCTUKN HE3aKOHHOI MpHUBATH3allii JepKaBHOTO Ta KOMYHAIBHOTO MailiHa, a TAKOX OKpECICHHS
3HAYCHHS Ii€] XapaKTEPUCTHKH JJIsl TPOLIECY PO3CHiIyBaHHS Ta MPOTHIll BOMY BHIY KpPHUMiHaJIbHHX
MPaBOIMOPYIICHb.

Buknan ocHoBHoro marepiany. [Ipoiec cTaHOBIIEHHS Ta pO3BUTKY BUCHHS PO METOIHU Ta 3aCO0H
BHUBYEHHSI OCOOMCTOCT] BUEHI-KpPUMIHATICTH YMOBHO MOAuIsiioTh Ha Tpu eranu: X VIII cr. — [-ma nonosuna
XIX ct.; lI-ra monoBuna XIX cr. — mouatok XX cT.; cepeauna XX cr. — XXI cr. 3apa3 y KpuMiHaIiCTHII
MOHATTSA “0c00a 3JIOUMHIIA’ OXOILUIIOE CHCTEMY OIOJIOTIYHMX, COIIaJbHUX 1 MCHUXIYHUX BJIACTHBOCTEH
JIIO/IMHY, BIIOMOCTI TIPO sKi BiIoOpakeH1 B HABKOJIIMIIIHEOMY CEPEJIOBHUIINI i MOXKYTh MaTH CYTTEBHH BILIHB
Ha OpraHizallilo TOIIYKOBO-II3HABAILHOI JisSUTHOCTI, MOB’S3aHOI 3 PO3CTIAYBAHHAM KPUMIHATBHHX
npaponopymieHb [1, ¢. 3—-5]. KpuminaiicTiuHe BUBYCHHS OCOOM 3JIOUMHIIS CIIPSMOBaHE Ha BHUPIIICHHS
TaKWX OCHOBHHUX 3aBJIaHb: 1) BCTAHOBIICHHS 0COOM — BIIACTHBOCTEH 1 03HAK, 1[0 BUSBIISIOTHCS Y 3IIOUMHHIN
MOBEJIIHII; 2) 3’ICyBaHHS XapaKTepy MOBEIIHKKA 0COOH IO MOMEHTY BUMHEHHS 3JI0UUHY; 3) pO3CIiyBaHHS
MOBEJIHKH B MOMEHT CYCIUIbHO HEOE3NMeYHHX Jid; 4) MOXKJIMBE MPOTHO3YBaHHS IOBEIIHKH OCOOH B
mpoiieci posciiayBanus [2, ¢. 89]. Bapro morogutucs 3 tBepmkeHnsM I1. JI. bineHuyka, 1mo orpumaHhs,
30ip Ta mepeBipka iHdopMaIllii mpo Mmigo3proBaHOro MoXxe OyTH BUKOpHUCTaHa [jis: 1) BUOOPY MPOBAKCHHS
OKpPEMHUX CIIITUUX (PO3NIYKOBHX) NIl 1 TOCATHEHHS HEOOXiJHOTO TICHXOJIOTTYHOTO KOHTAKTy 3 MiJ03pIo-
BaHUM; 2) MPOTHO3YBAHHS IOBEAIHKH ITiJIO3PIOBAHOTO HA PI3HUX €Tamax JOCYIOBOTO pO3CIiTyBaHHS,
3) yCBiIOMJICHHS MOTO CIIPaBKHBOI PONI Y BUMHEHOMY 3JI0YMHI i BUSBIICHHI 1HIIMX YYaCHHUKIB 3JIOYUHHOT
rpymnu; 4) niaa"nyBaHHsS po3ciiayBaHHs [3, c. 42].

K. B. Kanrora 3a3Havae, o miJ KPUMIHAJIICTUYHAM JOCTIKEHHSIM OCOOH JOLLIBHO PO3YMITH
MOUTYK KPUMIHATICTHYHO 3Ha4yIoi iH(opMarlii mpo HeBiIOMOTo 3JI0YMHIIA Ta OI[IHKY JaHUX MPO 0cCi0, sKi
MOTPANWIA Y MEXi KPUMIHAJILHOTO MPOBAPKEHHS. 3 KPUMIHATICTHYHOI TOYKH 30py BapTO 30MpaTd Ta
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aHaJIi3yBaTH, HacaMIiepe, iH(opMallito, o J03BOIUTh BU3HAYUTH HAIIPSIM 1 CIIOCOOM IOIIYKY OCOOH, SKa
BUMHMJIA 3JI0YMH, 00paTH HAHONTHMANBHIII METOAN PO3CIIyBaHHS 3JI0YHHIB, CIPOTHO3YBATH MOBEIIHKY
oco0M y Til UM iHIIIH CUTYyaIlil, BCTAHOBUTH KOPENAIIHHMN 3B’ 30K MIXK JaHUMH TIPO 0CO0Y 3TOUYHMHIIS Ta
IHIIUMHA ~ €IEMEHTAMH  KPUMIHAIICTUYHOT XapaKTEpPUCTHKH, CXEMOI YH TEXHOJOTIEI 3JI0YAHHOTO
30arayeHHsl Ta 00CTaBUHAMH BUMHEHHS HEIO 3JI0YMHY, OTPHMATH JIaHi PO THX, XTO HalYacTillle BUMHSIE
3JI0YMHHU Takoro Buay [4, c. 50]. 0. A. YannmHcbka poOMTH BUCHOBOK, IO 0CO0a 3JI0YMHIIS SK €IEMEHT
KPUMIHATICTUYHOI XapaKTePUCTHUKH — II€ CYKYIHICTh COILIaTbHO 3HAYYNIMX O3HAK 1 BIJHOCHH, SIKi
XapaKTepU3ylOTh BUHHY B MOPYIICHHI KPUMIHAJIBLHOI'O 3aKOHY JIFOJWHY, B TOEAHAHHI 3 IHIIUMH YMOBaMH
Ta o0CTaBHHAMH, 1110 BILUTUBAIOTH HA 1 37I04MHHY MoBeAiHKY. CTBOpPEHHS KPHUMIHANICTHYHOTO “nopTpery”
€ JIOCUTHh BaXKJIHMBHUM JJIsi BCHOTO TIPOIIECY PO3CHiayBaHHS. Y Oyab-KOMY pasi, BiH Ja€ 3MOT'y BUCYHYTH
MeBHI Bepcii Ta 3AiHCHIOBATH PO3IIYK OCOOM, IO 3HUKIA 3 MICUs MO, a TAKO)K MOXKJIHMBOCTI SKICHOTO
MPOBEJICHHS MOAAJIBIINX CIIAUUX (pO3IIyKoBUX) Aii [5, ¢. 189]. Ocoba 3noumnis, numie C. O. OniliHuK, €
MEBHOIO COIIaJIbHOK, TICHUXOJIOTIYHOK MOJCIUTIO, KM BIACTHBI MEBHI PUCH, 30KpeMa: HETaTUBHE CTaB-
JICHHSI 10 MOpaJbHUX I[IHHOCTEH; aHTUCYCHUIbHI MOIJISIAW; CXWJIBHICTH O PIIIyYuX i 3amis 3aj0-
BOJICHHS BJIACHUX IMOTPEO; CXUIIBHICTH O BUNHEHHS MPOTHIIPABHUX [Iiif; collialibHa, MOpaJbHA MMaTONOTis
ocobucrocti. 1li Ta iHmI prcH (OPMYIOTbCS HA OCHOBI TICHXOJNOTTYHHUX (AKTOpiB (OPMYBaHHS OCO-
OMCTOCTI, CepeloBHINa BUXOBAHHS OAaThKIB Ta KOJICKTHBY, BIUIMBY COILIYMY Ta HaBKOJIMIIHBOIO CEPEIO-
Bua [6, c. 132].

ToBopsium 1po 0Co0y 3I0YMHIIA, TOTPIOHO 3Ba)KATH Ha TE, 0 BOHA MA€ CBOIO KPUMIHAJIICTHYHY
cTpykTypy. o enmemeHTiB miei crpykrypu B. M. MenbHUYOK BiZHOCHTH: 1) comiaiabHO-aeMorpadidHi
O3HaKHW (colliajJbHe MOXO/DKCHHS  CTaHOBHMINE, CIMCHHMI CTaH 1 Mocaja, HalllOHaJbHA 1 mpodeciiiHa
MPHHAICKHICTh, PIBEHb MaTepialbHOi 3a0e3neueHocti); 2) 03HaKd, M0 BU3HAYAIOTh PIBEHb IHTEIEKTY-
AIBHOTO PO3BUTKY, OCBITHRO-KYJIbTYPHHI PiBeHb, 3HAHHS, HABUYKH, YMIHHS; 3) O3HAKH, 1[0 OXOILTIOIOTh
MOpalibHi PHCH, [IHHICHI Opi€HTAllii, MparHeHHs: 0COOUCTOCTI, 1i colliabHI MO3MIIT Ta 3B’A3KH, IHTEPECH,
noTpeOH, CXUIIBHOCTI, 3BUUKH; 4) BHIIA, M0 (GOPMYIOTh IICUXIYHI MPOIIECH, BIACTUBOCTI 1 CTAHU OCOOU;
5) crath, BiK, ocobmuBocTi (izmunoi koHcTUTYHil Tommo [7, c. 101]. Ha nymky P. B. Kapnenka, 3mict
0CO0M 3JIOYMHIS SIK eIeMEHTa KPUMIHATICTHYHOI XapaKTePUCTUKU CKIAAIOThCsl 3 TAKHX BIIACTHBOCTEH:
1) Gionoriuni Ta ¢izmuni; 2) comianbHO-neMorpadivyni; 3) MopanbHi; 4) ncuxonoriuHi [8, c. 145].
A. 10. JlicoBa HaBoauTh rpynu (HakTopiB, sKi CHPUSIOTH CTAHOBJICHHIO 0COOM 3JIOYMHII (I'BajdTIBHHKA) i
MOXYTh BHKOPHUCTOBYBATHCSI 3 METOIO HampaBiieHHA i1 ciigdo-omepatuBHOro momyky: 1)1 rpyma
HeraTUBHUX (aKTOpiB (CHaAKOBICTh, CIOCIO >KUTTS, TIEpEHECeHi Ta HasBHI 3axBoproBaHHs); Il rpyma
HeraTUBHUX (akToOpiB (CiMelHE BHXOBaHHS, IICHXIYHE Ta CEKCyalbHE CTAaHOBJICHHS OCOOH, pPO3NaaH
cekcyanpHOI niepeBarn); 1l rpymna HeraTHBHHX (akTopiB (HU3BbKHI piBEeHb BUXOBaHHS, OMYISAPHU3AILS Y
CYCHUTBCTBI TOMUJIKOBUX 3HaHb, IHGOpPMAaIliiiHHN KyJIbT HaCHIBCTBA TOMIO) [9, c. 283].

VY cr. 233 KK Vkpainu nepenbadeHa KpuMiHaIbHA BiIIOBIJAIBHICTh 32 HE3aKOHHY TPHUBATH3AIIO
JIep’)KaBHOTO Ta KOMYHAJbHOTO MaifHa, 1[0 MOXKE€ BUMHATHCS NIISIXOM 3aHIDKCHHS MOTO BapTOCTI 4yepes
BH3HAYEHHS 11 y croci0, He mependadyeHnii 3aKOHOM, a00 BUKOPHUCTaHHS MiIPOOJICHNUX MPUBATU3AI[IHHAX
JOKYMEHTIB, a TaKOX 3a IPMBATH3allil0 MaliHa, sIKe HE MiJUIArae MpUBaTH3aIlil 3riJHO 3 3aKOHOM, abo
MPHUBATH3AIII0 HEMPABOMOYHOI ocoboto [10]. 3i 3micTy cTtaTTi MOXHA 3pOOMTH BHUCHOBOK, IO IiJ| 4ac
pO3CIiyBaHHSI IIHOTO BUAY KPHUMIHAJIBHOTO TPABOMOPYIIEHHS JONUIBHO T'OBOPHUTH PO CHEHiaTbHOTO
Cy0’€KTa KpUMIHATIBHOTO MIPABOIIOPYIIEHHSI.

TumoBa ocoba 3MOo4YMHIS Mae OyTH OCYAHOK, JOCSATHYTH 16-piuHOrO BiKy Ta MaTH MOXIIMBICTB
OpaTu ydyacTh y mpuBaTH3allii 00’€KTIB JepKaBHOI Ta KOMYyHaJIbHOI BiacHOCTI. B mporieci npuBatu3aiii
OepyTh ywacTh mokymnii. Humu (3 ornsimy Ha BCTAHOBJICHI OOMEKEHHs) MOXYTh OyTu: 1) rpoMajsiHu
VYkpainu Ta iHO3eMHI rpoMaisiHY; 2) I0pUIYHI 0coOH, 3apeecTpoBaHi Ha TepuTopii YKpainu; 3) 1opuandHi
oco0u iHmmmx aepxkas [11, ¢. 93].

BaxxmuBUM U1 HAIIOTO JTOCITIHKEHHS € aHalli3 THX MOJIoKeHb 3akoHy Ykpainu “IIpo npuBaTuzaiiro
JIep’)KaBHOTO 1 KOMYHaJbHOTO MaiiHa”, B SIKHX BCTaHOBJIOETHCS 3a00pOHA BUCTYNATH 0CO0aM y SKOCTi
nokymnuay# npogaBis. Y cr. 233 KK Ykpainu ix HazuBaioth HerpaBomounuMu. T. . Kpux 3a3nauae, 1o
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MpUBAaTH3AIll HETPAaBOMOYHOIO 0CO00I0 — I1¢ MPOIIEC, KOJU B MPUBATH3allli Oepe yuyacTh a00 HEHATCKHUMI
MpojaBellb, a00 HEHAJAGKHUH moKymenb. [lix mpuBaTHU3alli€el0 HEMPAaBOMOYHHMM IPOAABIIEM BapTO PoO-
3yMITH 3[IMCHEHHS MpOoIlecy MpHBaTH3allil HEHAJISKHUM OpraHoOM TNpuBaTh3alii (ToOTo opraHom 0e3
HAJIeKHUX MOBHOBa)KeHb). Hampukinan, nmpuBaTH3allis JepKaBHOrO MaliHa 3JIiliCHeHa OpraHOM MiclIEBOTO
camoBpsiayBanHs [12, ¢. 117-118]. O. O. dynopoe ta K. b. JlynopoBa Bka3ytoTh, 1110 HAyKOBIII OJHOCTalHI
y TOMy, L0 IIiJi HEMPaBOMOYHOK 0C000I0 Tpeba po3yMiTH 0CO0Y, SAKiH YMHHHM 3aKOHOJABCTBOM
3a00pOHEHO OpaTH y4acTh Yy Ipolleci IpuBaTH3allii, YKJIaJdaTH BiAIOBIIHI JOTOBOPU KYIIBJIi-IPOIaXy abo
BUMHATH 1HII MepeadayeHi 3aKOHOJAaBCTBOM MPABOYMHU 3 BiAUY)KEHHS JEPKaBHOIO ab0 KOMYHAaJIBHOTO
MaliHa. [HakIIe Kaxydu, HeMPaBOMOYHOIO € 0c00a, SIKii IPUBATHU3aIlIHHUM 3aKOHOAABCTBOM HE JI03BOJICHO
BHUCTYNATH Hi TIOKYIIIEM, Hi MPOJaBIleM MaifHa, IO NPUBATU3YEThCS. Take ycTalleHe B IOPUAMYHIN
JmiTepatypi PO3YMIHHS KpPUMIHAIBHO-IPABOBOTO TMOHSTTS “‘HEMpaBOMOYHA 0c00a” Y3rO/KYEThCS 3
ETUMOJIOTIEI0 TEPMIHIB “NIPaBOMOYHUI” 1 “IIPaBOMOYHICTH”, & TaK CaMO I'PYHTYETHCS Ha BiAMOBIITHUX
MOJIOKEHHSIX PEryJIITHBHOTO 3aKOHOJJABCTBA, 110 € BAYKIIMBUM 3 OTJISITy Ha OMHCOBO-OJIAHKETHUN XapaKTep
mucrosuitii 4. 1 cr. 233 KK Ykpaiunu [13, ¢. 106].

Y. 2 cr. 8 3akony Vkpainu “IIpo nmpuBatu3zaiiro Jep>KaBHOTO i KOMYHaJILHOrO MaiiHa” BKa3ye, 10
HE MOXXYTh OYyTH MOKYNIISIMU: 1) OpraHu JepKaBHOI BIaaAM; 2) IepKaBHI MiANPHEMCTBA, BIACHHUKOM SIKHX €
nepkaBa YKpaiHa; 3) IepikaBHI Tocrogapchki o0’eTHAHHS, JepiKaBHI XOJJIMHIOBI KOMMaHii, JiepikaBHi
aKI[iOHEpH] ToBapuCcTBa (KOMIIaHil), IXHI JOYipHI KOMMAaHIii Ta MianpueMcTBa; 4) NpaliBHUKA Jep>KaBHUX
OpraHiB mNpUBaTH3allil, 5) MOKyMI, $Ki 3apeecTpoBaHi B OQIIOPHHX 30HaX (3TAHO 3 TEPETiKOM,
Br3HaueHUM KMYVY) 3 Hermpo3oporo CTpyKTyporo BiacHOCTI (OeHediiapHi BIACHUKH SKHX HE PO3KPUTI Ha
100 %), a TakoX MOKYIILI, SIKi IIOXOAATH 3 AepiKaBU-arpecopa; 6) neprkasa, BusHana BPY nepikaBoro-arpe-
COpOM, a TaKOX FOPUAWYHI OCOOM, B SKHX TaKa Jep)kaBa Ma€ ydacTh, 1 0cOoOH, sIKi mepeOyBaloTh IIif
KOHTPOJIEM TaKUX FOPUIUYHHUX 0CI0; 7) ropuaudHi ocobu, OeHediriapHi BiacHuku 10 i Oinbmie % akimii
(4acToK) SIKMX € pEe3MICHTOM JepkaBH, Bu3HaHol BPY nepikaporo-arpecopom; 8) disuuni ocodu — rpoma-
ISTHU Ta/abo pe3uJeHTH JepaBu, BU3HaHOI BPY nepskaBoro-arpecopom; 9) ropuaudHi 0COOH, 3apeecT-
POBaHi 3riTHO i3 3aKOHOJABCTBOM JieprkaB, BkitoueHNX FATF mo cnimcky gepkas, 1110 HE CHIBIIPALIOIOTH Y
cdepi nmpoTUAil BIAMUBAHHIO JTOXOJIB, OJCPKAHUX 3JIOUMHHUM IILIIXOM, a TAKOXK FOpUAMYHI ocodu, 50 i
Outbie % cTaTyTHOrO KalliTally SIKHX HallekaTh MpsiMo abo orocepenkoBaHo TakuMm ocobam; 10) opu-
I4Hi ocobu, iHdopmaris npo OeHedilliapHUX BIACHUKIB SKUX HE PO3KPHUTA B MOPYIICHHI BUMOT 3aKOHY
VYkpainu “TIpo nepkaBHy peecTpalilo RPUANYHUX OCi0, (QI3MUHUX OCI0 — MIIIPHEMIIIB Ta TPOMAJICHKUX
¢dbopmyBanb; 11) pizuuHi Ta IOPUANYHI OCOOM, CTOCOBHO SIKMX 3aCTOCOBAHO CIICliajbHI €KOHOMIUHI Ta
iHIIII 0OMEXYBaIbHI 3aX0au (CaHKIT) BinmoBiaHo 10 3akoHy Ykpainu “TIpo caHkiiii”, a TaKOX MOB’sI3aHi 3
HUMH ocobu; 12) ocobu, ski OyiaM CTOPOHOIO MPOJAXy 00’€KTa MpHUBaTU3aIlil B YKpaiHi i 3 sKUMHU OYyI0
PO3ipBaHO JAOTOBIp KYMIBIi-MPOAaxy 00’ €KTa MpUBATH3aIlli y 3B’ 3Ky 3 MOPYIIEHHSM 3 OOKYy TakuX ocib, a
TaKOX MMOB’sI3aH1 3 HUMH 0co0u; 13) paaHHUKH, 3aydeHi Ui MiAroTOBKH 00’ €KTa J0 npuBaTU3arliii [ 14].

[IpakTHKa CBIAYUTH, 11O CIIITYMH, BUKOHYFOUN BUMOTH 11. 4 4. 1 ¢t. 91 KIIK Ykpainu [15], 3a3Buyaii
30Mpa€e TUIMOBUI TEPeNiK BiIOMOCTEH PO 0CO0Y 3JIOYMHIIS Ta JONYYa€ iX A0 MaTepialiB KPUMIHAIBHOTO
MPOB/DKCHHSI — JIOBIIKM 3 MEIWYHHX YCTaHOB MpoO repe0yBaHHS Ha OOJNIKYy y JIKaps-HapKoiora Ta
ncuxiaTpa, BUMOTY MPO HAsIBHICTh CYJMMOCTEH, XapaKTepHCTHKY 3 Micls poOOTH, TPOXKUBAHHS, TOBIAKY
Mpo CKIaa ciM’1 (3 TIepellikoM 3apeecTpOBaHUX 0Ci0), KOIii BIAMOBIAHUX apKyIliB acopTa TpoMaJiTHIHA
VYxpainu. B mocnimkyBaHOMy HaMU BHJII KpUMIHATBHOTO TIPABOMOPYIICHHS TAKUN MEPeNiK JOKYMEHTIB €
HEIOCTAaTHIM 1100 chopMyBaTH MOBHE YSBJICHHS PO O0CO0Y 3JI0YHMHIIS Ta BU3HAYUTH 11 3B S3KH 3 IHIIMMHU
eNIeMEHTaMH KPUMIHATICTUYHOI XapaKTepUCTUKU. ToMy 3yImHHUMOCS Ha OLTbII IeTaTbHOMY BUBYCHHI 4. 2
cT. 8 3akoHy Ykpainu “TIpo mpuBaTH3aIiO JEpKABHOIO 1 KOMYHAJIBHOTO MaliHa”, OCKUIbKHM Ha MPaKTHIII
BHMHHUKAE TIEBHA CKJIAJHICTD 11 TIyMaucHHSI.

[Tix opramamu Jep>kaBHOI BIaJW PO3yMilOTh KOJEriajbHi Ta OIHOOCOOOBI OpraHu, HaJiJIeHI IOpH-
JMYHO BU3HAYCHUMHM JCP)KaBHO-BJIaTHUMH MTOBHOBRXCHHSIMH Ta HEOOXITHUMH 3aco0aMu JIjIS 3/1HCHEHHS
GyHKIIM 1 3aBaaHp jaepkaBu. [li CHCTEMOIO JepKaBHUX OpraHiB pPO3YMIIOTh arapaT ACp)KaBH, IO
MPEICTABJICHUH YITOPSIKOBAHOI, OPraHi30BaHOIO, IUIICHOI CHCTEMOI0 OpraHiB 3aKOHOIAB4YOI, BUKO-
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HaBYOi Ta CyJOBOI BJaaM, SIKI HaAUICHI BIANOBIIHUMHU BJIaJHMMH IOBHOBa)KCHHSIMHM, a X IISUIBHICTH
CHpsIMOBaHa Ha peajIizallilo Jep KaBHOI BIIaJId Ha BCil TepUTOpii Ta B ycixX chepax cycniaberBa [16, ¢. 78].

BignosiaHo a0 monoxkeHs cr. 22 ['ocnogapchbkoro Kojaekcy YKpaiHu, JepKaBHUMH € MiANPUEMCTBA
(cy0’€exTH TOCHOIApIOBaHHS JCP)KABHOI'O CEKTOpa C€KOHOMIKHM), IO JIF0Th Ha OCHOBI JIMINIE JSpXKaBHOL
BIIACHOCTI, & TAaKOX JIep>)KaBHA YacTKa Y CTATYTHOMY KaIliTali SKAX repeBulnye 50 BiICOTKIB YA CTAHOBUTH
BEIIMYMHY, sKa 3a0e3redye JepikaBi MPaBO BHPIMIAIGHOIO BIUIMBY Ha iX TOCIOAAPCHKY JiSUTBHICTS.
3aKOHOM MOXYTh OyTH BH3HAYEHI BHJU T'OCIOAAPCHKOI JISUIBHOCTI, SKY O3BOJSETHCS 3HIMCHIOBATH
BUKIIIOYHO JICPXKaBHUM IIIPUEMCTBAM, ycTaHoBaMm 1 opraizamism [17]. donx npepxaBHOro MaiiHa
VYkpainu, Horo perioHajbHI BIJUIUICHHS Ta TPEACTABHUIITBA y PaliOHAaX Ta MICTax, OpraHH MPHBaTU3AIIT
AP KpuMm CTaHOBIISATH €IMHY CHCTEMY JEepKaBHUX OpraHiB NMpHUBaTH3allii. Bimbin neranbHO 1s cucTeMa
onucana y Pozmimi Il 3akony Ykpainu “Tlpo ®onpn nepxkaBHoro maitHa Ykpainu” [18]. Ilig wac mia-
TOTOBKHU Ta MPOJIaXKy 00’ €KTIB BENHUKOI MPUBATH3AIlli HA KOHKYPCHHUX 3acajiax 3alydaroThes paaHuku. [lo-
psmok ix 3amydeHHst periameHtyerhest [locranoBoro Kabinery MinictpiB Ykpainu Big 30.11.2016 p.
Ne 878 [19].

OdriopHa 30Ha — 11e TEPUTOPIs IHIIOI JEp)KaBH, SKa MA€ MEBHI MUIbIM CTOCOBHO OINOJATKYBAaHHS
IHO3EeMHHX KalliTamiB. XapaKTepHHUMH O3HakaMHu OQIIOpIB €: CHpOIIECHI YMOBH peecTpallii Ta (GyHKIIio-
HYBaHHS KOMIIaHii, 3aKpUTICTh iH(OpMaIii, a cami KOMIaHii, 10 TaM 3apeecTpOBaHi, MalOTh JIATH 1032 ii
teputopiero [20, c.234]. Ilepemik aepkaB, BigHeCEHWX OO0 O(MIIOPHWUX 30H, BU3HAYAETHCs Po3mo-
psmxenHsM Kabinery Minictpie Ykpaiau Big 23.02.2011 p. Ne 143-p (BputaHchki 3aiexHi TepuTopii,
Henrpansua Amepuka, €Bpomna, KapuOcebkuit perion, Adpuka, TuxookeaHcbkuii perion, IliBneHna A3zis)
[21]. BiamoBimHo 10 monoxkeHb cT. 2 3akony Ykpainu “IIpo 6aHku 1 0aHKIBCBKY MiSUTBHICTB”, CTPYKTYypa
BJIACHOCTI FOPUIMYHOT 0COOM — 1€ CHCTEMa B3a€EMOBITHOCHH IOPHINYHMX Ta (BI3UYHHUX OCIO, 110 A€ 3MOTY
BHU3HAYHMTH: 1) BCIX KIIOYOBMX YYacHUKIB (BKJIFOUAIOYM MMyOJNIiYHI KOMIIaHil) 1 KOHTpOJIEpiB TaKoi
IOPUIIMYHOI 0coOM; 2) BCIX KIIOYOBHX YYACHHKIB KOXKHOI IOPHIMYHOI OCOOH, sSKa iCHYe B JIQHIIIOTY
BOJIOJIIHHSA KOPTIOPaTUBHUMH IpPaBaMH TakKoi IOPUAMYHOI ocobu; 3) BCix oci0, sIKi MaloTh MpsMy Ta/abo
OITOCEPEAKOBAaHY ICTOTHY y4acTh Yy Takifi IOpHIUYHIA 0Cc001; 4) BIIHOCMHHM KOHTPOJIIO IIOJ0 i€l HOpH-
JMYHOT 0CO0M MK yciMa oco0aMu, 3a3HaYeHUMH y IyHKTax 1-3 [22].

Bignosinuo no [loctanoBu Bepxoshoi Paau Ykpainu Bix 27.01.2015 p., Ykpaina Buznae Pocilicbky
denepartito IepKaBOO-arpecopoM Ta 3aKIMKA€ MDKHAPOJAHWX MapTHEPIB TakoX BH3HATH Pociiicbky
Ddenepaliito  IepKaBOK-arpecopoM, IO BCEOIYHO MIATPUMYE TEPOPU3M Ta OJIOKYE MisIbHICTH Paam
Besrieku OOH, 4mM craBuTh Mig 3arpo3y MiKHapoIHUM mup i Oesrneky, a Tak 3Bani “JAHP” 1 “JIHP”
BH3HATH TEPOPUCTHYHUMH OpraHizarisimu [23].

3 Ooky YKpaiHu IIOA0 iHO3EMHOI JAep)KaBH, 1HO3EMHOI FOPUIMYHOI OCOOH, IOPHIUYHOI 0CO0H, sSKa
3HaXOAUTHCS MiJI KOHTPOJIEM IOpUAMYHOI ocoOm 4m (pi3MUHOI OocoOHM-Hepe3uaeHTa, iHOo3eMIliB, 0ci0 Oe3
TPOMAJSHCTBA, a TAKOXK CYO’€KTIB, AKi 3IMCHIOIOTh TEPOPUCTUUHY AISUTBHICTh, MOXYTh 3aCTOCOBYBATHCS
cankiii. Cepen mepeniky BHUIIB CaHKIH € i 3a0opoHa ydacTi B mpuBarm3amii. Ilpomosuitii oo
3aCTOCYBaHHS, CKacyBaHHSI Ta BHECEHHS 3MIH JIO CAaHKII BHHOCATHCS Ha po3rsiy Pamn HalioHambHOT
Ocsrieku Ta oOopoHM Ykpainm BepxoBHowo Panoro Vkpainum, [lpesmaentom VYkpainu, KaGinerom
MinictpiB Ykpainu, Hamionansaum 6ankoM Ykpainu ta Ciryx6o0ro besniekn Ykpainu [24].

BucHoBku. 3 ypaxyBaHHSIM BHKIIQJICHOTO MOXXHA KOHCTaTYBaTH, IO 0co0a 3JIOYHHIIS € OJHHUM i3
HEHTPALHUX eJIEMEHTIB KPUMIHATICTHYHOT XapaKTEPUCTHKHN KPUMIHAIBHHUX PaBOMOPYILEHb, IT0B’I3aHUX
13 HE3aKOHHOIO TPUBATH3ALIEIO JIEPKABHOTO Ta KOMYHAIBHOIO MailiHa, B SIKOMY YIiTKO TPOCTEKYIOTHCS
3B’SI3KM MDK Ccroco0aMu HE3aKOHHOI IpHMBaTH3allii Ta CIilaMd BYMHEHHS KPUMIHAIBHOTO IPaBOIIO-
pyuienHs. Tomy 3HaHHS Takoi XapaKTEPUCTUKU JO3BOJUTH ONTHMI3YBaTH MISUIBHICTB 13 JOCYJOBOTO
PO3CITiTyBaHHS 3raJJaHUX KpUMIHAJIBHUX [IPABOIOPYIICHb, BA3HAUCHHS HAMPSAMIB 1X po3CiiyBaHHs, 300py
He0O0X1IHOT 10Ka30BOi iH(hopMaIrii.
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THE PERSON OF THE CRIMINAL AS AN ELEMENT OF CRIMINAL CHARACTERISTICS
OF ILLEGAL PRIVATIZATION OF STATE AND MUNICIPAL PROPERTY

The article is devoted to the analysis of the issue of the identity of the criminal as an integral
element of the forensic characterization of illegal privatization of state and collective property, the
responsibility for which is provided by Art. 233 of the Criminal code of Ukraine. The opinion is
substantiated that in order to build an effective forensic characterization, only those elements should be
singled out that have a clear orientation and search orientation and can contribute to the determination
of further directions of investigation. Therefore, information about the typical identity of the offender
should be a mandatory element of this characteristic.

The main tasks that are solved by establishing the identity of the offender are identified. It is
indicated what, from the point of view of criminology, information should first be collected and
analyzed about the identity of the offender and the outlined structure of the forensic “portrait” of the
offender. The need to consider a person who commits illegal privatization as a special subject of a
criminal offense, who not only reached 16 years of age, but also has the opportunity to participate in
privatization as a buyer— — a citizen of Ukraine or a foreigner, a legal entity registered in Ukraine or
another state.

Considerable attention is paid to the interpretation of the provisions of Art. 8 of the Law of
Ukraine “On privatization of state and municipal property”, which prohibits to act as a buyer. It is this
norm that obliges the investigator (detective) to pay more attention to the study of the identity of the
offender and to collect not only standard documents characterizing the identity of the offender, but also
additional documentary information during the investigation of illegal privatization. The following
concepts are described as “state-owned enterprises”, “state privatization bodies”, “advisors”, “offshore
zones”, “non-transparent ownership structure”, “aggressor state” and “sanctions” with reference to
normative legal acts currently regulate these issues.

Key words: forensic characteristics, criminal offense, property, illegal privatization, identity of
the offender.
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