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IIpoananizoBano Aoc/iIKeHHA T'eHe3W IOPUIMYHOI TislNIBHOCTI B aHIJ10-aMepPUKAHCBHKIl
npaBoBiii ciM’i Ha MpUKIagax “MaTepuHcbKHX” npaBoBuX cucteM AHIII Ta CLIA, a Takox
0CO0JIMBOCTI MislVIBHOCTI IOpPHUCTIB y PpisHUX cdepax CYCHIJILHOIO KUTTH, Pi3HOMAHITHiCTH
IOPUIMYHMX cHeliaJbHOCTel, ¢(opM i HanpsAMKIB ydacTi IOPUCTIB y HNpPaBOTBOPYOCTI,
NPaB0o3acTOCYBaHHI, AiAILHOCTI NMPAaBOOXOPOHHUX OPraHiB i NMpaBo3axMcHMX opraHizamiii,
HAaHHI OPUANYHUX MOCITYT.

KarouoBi cioBa: cyansi, aaBokar, KOpoHep, Oapucrep, COJIcCiTOp, Cyl NPHCAKHHX,
NMPaBO3axXHMCHUKHU.

IMocTanoBka npo6Jemu. Ctpaterisi JOCHiKEHHS 0COOIMBOCTEH FOPUANYHOT JISUTBHOCTI B aHTJIO-
aMepHKaHChKi MPaBOBil ciM’1 3yMOBJICHa TPbOMa OCHOBHHMH MiIXOaMH: TEOPETUYHUM, TOPIBHSIBHO-
MPaBOBUM 1 MpHKIagHUM. [lepmmii opieHTOBaHM HA aHAJI3 Ta y3aralbHEHHS CTAHOBJIICHHS W PO3BUTKY
Teopil FOPUANYHOI TiSUTBHOCTI, 30KpeMa, (hopMyBaHHS BilIIOBIJHOTO MOHITTEBO-KATErOPiaJbHOTO anapara,
¢di10codCchKIX, METATEOPETUIHUX 1 METOJJOIOTTYHUX OCHOB [7; 9; 11].

AHaNi3 gocaipkeHHs npodaemMu. DuIOCODCHKUM, TEOPETUYHUM, METOIOJOTIYHMM Ta JCOHTO-
JIOTTYHUM 3acajiaM OCMHUCIICHHS FOPUANYHOI JTiSTIbHOCTI MpHCBATIIM cBoi mpami B. /1. baokin, €. B. Byp-
na#i, C. JI. I'ycapes, /1. A. Kepimos, A. A. Koznosebkuii, M. 1. Ko3to0pa, M.B. Koctunpkuii, C. 1. Makcu-
MmoB, B. I1. Manaxos, B. C. Hepcecsuu, A.B. ITonskos, I1. M. Pa6inosuy, B. M. Cenieanos, O. B. I1Imot-
KiH.

MeTto10 cTaTTi € OCMHCICHHS OCOOIMBOCTEH Oprasizailii, MpU3HAYEHHS, (OPM 1 METOIIB 3Iii-
CHEHHSI, IEPCIEKTUB PO3BUTKY IOPHUIMYHOI JISUTBHOCTI B KpaiHaX aHTJIO-aMEePUKAHCHKOT MPaBoBOi CiM 1.

Bukaan ocHoBHoOro marepiany. V kpaiHaX, siki BXOAATh B aHTJIO-aMEPUKAaHCBKY MPaBOBY CiM’10,
npodecist CyAull € OTHIEI0 3 HAWMOBAXKHIIINX Ta HAMBAXKIIMBIIINX CEPel yCIX IHIINX, OCKUIBKH CYIII — IIe
MEpEeBaKHO IOPUCTU-TIPAKTUKY 3 BEITMKHM JIOCBIIOM POOOTH B IOPHIUYHIN cdepi, SKi CYTTEBO BILTUBAIOTH
Ha CTaH 1 PO3BUTOK IPaBOBOI pealbHOCTI, M0 3abe3nedye Wi mpodecii moBary Ta BHCOKHI piBeHb
npodeciiinocTi. Tak, BOpogOBXK TpUBajoi icTopii aHMIIHCHKUX CyHiB BOHH MiATPUMYBalHM MapiaMeHT Y
00poTHO1 3 A0COMOTHIM 3aXOIUICHHSM BJaJIH OJHI€I0 000010 — MoHapXoM.
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10. Kopuenox

Bucokuii cratyc cymuiB 3a0€3MeYyeThCs M THM, IO MOPAJ] 3 MapJaMEHTOM BOHHU €, y IEBHOMY
PO3YMiHHI, TAPAHTOM CHPABEIUIMBOTO BHUPIIIEHHS OYAb-IKOTO XHUTTEBOTO CIIOpY. TOMY cepej] HayKOBIIiB
MOIIMPEHa TOYKa 30py, IO CYAJIi MaloTh “3aKOHO/ABYI” TOBHOBAKEHHS, SKi BOHH peEalli3ylOTh uepes3
JOKTPUHY TIPEIEIeHTY, a TAKOX HUIIXOM TIyMadeHHs mpasa [8, c. 295-296]. Taki NOBHOBaXXeHHS AIOTh
MOXIJIUBICTD CY/JIi 3aIIOBHIOBATH MPOTAIMHH y TIPaBi CBOIMU BJIACHUMH PillIeHHAMH (MIPEIEIEHTaMu ), 1110
MOKJIaJIa€ JTOJJATKOBY BIAIOBIAANBHICTh Ha CYHIIB Ta BHCYBa€ TaKi BHCOKI BHMOTH JO CYAIIB, SKi
MPaKTUKYIOTh y aHIJIO-aMepHKaHChKiM mpaBoBiii cim’i. Cymni BenukoOpuTaHil € He3aJleKHUMH Bif
[TapiaMeHTy 1 B mpolieci CBO€ET MisTIbHOCTI AIFOTh HAa BJIACHHH PO3CYH 1 HABITh Y BHITaJIKaxX, KOJIM CYIJIS
npuiiMae B MeXax CBOET KOMIIETEHIIIT TeBHE PillIeHHS, BBAYKAIOYM HOT0 YECHUM 1 CIIPaBEJIMBUM, TO BiH HE
Hece IOPUAMYHOI BIIIOBIIaILHOCTI 3a CBOI il [8, ¢. 296].

Cymii kpaiH aHTJIO0-aMEpUKAaHCHKOI MPaBOBOi CiM’1 M UIATAIOTh JIMIIE OJHOMY BHJy KOHTPOJIO 32
iXHBOIW MisLIBHICTIO. Llel KOHTpOIIb 3/1kCHIOE cynoBa Koneris. [Ipore 1 ii mOBHOBa)KEHHS AOBOJII HE3HAYHI
1 TONATaroTh, MEPEeBAXKHO, Y BUTpeOyBaHHI 3BITIB 3a TMEBHHH IepioJ, SK 3a BHpIIICHHMH, TaK 1 3a
He3aKiHUEHUMH cripaBaMi. /1o MOBHOBaXKEHb BHIE3raaHOl KOJETii HaJeXHUTh 1 THMYacOBE TIepeBeICHHS
(3a 3rofI0K0 3 CYAJICIO, IKOTO MEPEBOIATE) CYI 3 MOCaAX Ha MOcaay 3a MoTpeOu ii 3aMillleHHs Y BUIaJKaX
XBOpOOM, 3BUTBHEHHS IHIIMX CYJIIB 3 mocagu abo 3a moTpeOu 30UIBIIMTH IITAT CYIUIIB y 3B 3Ky 3
BEJIMKOIO KUJIBKICTIO CY/JIOBHUX BHITAJIKIB.

VY neskux mratax CIIIA no BumiesrajaHoro BUIY KOHTPOJIIO 3a JiSUTBHICTIO CYAJIB JOJA€ThCS
MpPaBO CTApIIUX 32 PAHTOM CYJIIB KOHTPOJIOBATH MOJOJMIIMX KOJEr Ta TPAIiBHUKIB CYJOBOi YCTaHOBH
B3arajii. [Ipy 1bOMy BOHHM HAJIUIAIOTHCS MOBHOBAaYKCHHSAMHM HaKIaJaTH JUCIUIUTIHAPHI CTATHEHHS Ha
nopyHUKiB. Taki CTATHEHHS MOXYTh BapifOBaTH: BiJl YCHHX 3ayBakKeHb 4M Oecii 0 BiJICTOPOHEHHS Bij
BHUKOHAHHS ITOCAJI0BMX OOOB’SI3KIB. Y JEIKUX BHUIMAJKaX CTapIIMM CYIUIIM HaJarOThCsl MMOBHOBA)KCHHS
BIJICTOPOHIOBATH BiJl 3[IMICHEHHS 1OCaI0BUX O0OB’SI3KiB MPAIlIBHUKIB CYyy, SIKI HE MOXKYTh X BUKOHYBAaTH
3a CTaHOM 3JI0POB’sl, BIKOM TOIIO, aJIe TaKi MOBHOBa)KCHHS JAIOTHCS B MEKaX OJHIET CyZI0BOT yCTAHOBH Ta
BHKJIFOUHO II0/I0 OCi0, HIXKYHX 32 PAHTOM.

Oco0iiMBe Miclie B CYJI0Bii cucTeMi AHIIINT W YeabCy Ta B AGAKHX IHIIMX KpaiHax ciM’i 3arajabHOro
npaBa 3aliMac MiSUTBHICTh TaKol TOCaJ0BOi OCOOM, SK KOPOHEp, SKOrO 32 MOBHOBa)KEHHSIMH MOXKHA
BITHOCUTH SIK JIO0 MOJIIEHCHKOI, Tak 1 10 CymoBOI cucTeM. Jo mocamoBux 0OOB’sI3KIB KOPOHEPA BXOAUTH
BCTaHOBJICHHSI MTPUYHMH CMEPTI Y BHUIAJKY, KOJU IS CMEPTh HacTaja NPU HE3PO3yMIIMX Ta 3araJkoBHX
oOcTaBuHaX, a00 panToBo, a00 y BHIAAKaX, KOJU BiJIOMO, IO 3aru0Oeilb O0COOM Majila HaCHUIbHHMIIbKHI
XapakTep.

Oco0JIMBICTIO JISUTBHOCTI KOPOHEPA € Te, 110 Micisd 3aKiHYSHHS CJIICTBA IO CIpaBi BiH Iepeaac ii 10
CHEIialIbHOTO TaK 3BaHOTrO CyAy KOpOHEpa, II0 CKJIaay SKOro 3a3BUYail BXOAWTH KOPOHEp Ta JKypi
MPHUCSHKHNX, OOOB’SI3KOM SIKMX € BWU3HAYEHHS 3a BJIACHHM PO3CYAOM ITPUYMH CMEpTi ocobu, ane 3a
MEBHUMH KOJIOM CITpaB KOPOHEP MOKE BUHOCHTH PIICHHS CAMOCTIHO.

ITocana kopoHepa € BuOOpHOIO [1, c. 264]. Bupomorx TpHUBajoro yacy KOpOHepa oOMpaiu Ha
300pax Bcix (puroibaepiB okpemoro rpadcersa, ajge mouuHarouu 3 1889 p. oOupae kopoHepa pana
rpadcrBa. Bumoru 10 ocodu, sSiky BUCYBalOTh Ha IOCaLy KOpOHepa, He MaloTh NMPpodeciiHO-IOPpUAMIHOrO
xapakrtepy. KpiM BHCOKHX MOpallbHUX Ta IHTENEKTYaJbHHUX SIKOCTEH 10 KOpOHEpa BHCYBAa€ThCS OJHA
000B’sI3K0Ba BHMOT'a, sIKa CTOCYETHCS HAsSBHOCTI HEPYXOMOro MaiHa B Tpad)CTBi, A€ BiH 30HpaeThCs
3aliMaTH Tocay, a TOMY JisUTbHICTh KOpOHEpa € OUIBII MPaBOBOO, HIXK IOPHIUIHOIO.

IMocana xopoHepa He Mae BIKOBUX OOMEXEHb Y OOMEXKEHb 33 TEPMIHOM TepeOyBaHHs Ha MOCa.
3a3BUuaii KOpOHEpa OOHMPAIOTh IOXKUTTEBO 1 3MIIMIYIOTh 13 MOCAAM JIMIIE 3a yYMOBHU HEHAJICKHOIO
BHUKOHAHHS CBOIX O0OB’SI3KiB, 3JIOBKMBaHHS HAUMH UM IpyOHX MOpYIIEHb 3aKOHOAaBcTBa Kpainu. [Tocana
KOpOHEpa € oIladyBaHoo. Po3mip TuiaT He € (IKCOBaHWUM 1 BCTAHOBJIOETHCS KOXHI 5 POKIB pajoro
rpadcrBa, sika o0upasa KopoHepa Ha mocany [S].

OnHuM 3i crioco0iB 3a0e3neueH s HEYIEpEKEHOCTI CyUIIB € iXHE MaTepiaibHe 3a0e3MeueHHs K
M7 9yac poOOTH, TakK 1 IMiC/Is BUXOAY Ha MeHcito. IlocanoBi okiaaw CyIIIB BIIPI3HSAIOTHCS 3aJIKHO Bix
1ocaju, Ky BOHM 00ifiMaloTh, MPOTE HaAWHMKYA T0Cada OIJIa4yeThes AocToiiHo. Hanpuknaa, B AHCIT B
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cepenHbOMY OIUTaTa Mpaii Cyai 3a pik craHoBHTh Onm3bko 98000 GyHTIB cTepiiHriB, a piyHa 3apo0iTHA
rarta cynaiB Anensmiinoro abo Bucokoro cyay 3poctae Bxke 10 150—170 Tucsta GpyHTIB CTEpIiHTIB.

MartepianbHe 3a0e3MeueHHs CY/UIi Mics BUXOAY HUM Ha ISHCII0 TaKOXK JOBOJI 3HAYHE MOPIBHSIHO
K 3 iHIUMHA TpodecisiMH, Tak 1 3 CYISIMH IHIIMX KpaiH. 3aKOHOJABYE PETYJIIOBAHHS IEHCIHHOTO
3abe3nedeHHs cynniB 3abe3neuyetbes “Judicial Pensions Act” 1981 p. (AkT mpo mneHciiiHe 3a0e3medeHHs
cymaiB 1981 p.), 3TiHO 3 SKUM CYIs OTPUMYE IPABO Ha IEHCII0, K MPaBUIIO, HICIsA JOCATHEHHS CYIICIO
70-piuHOrO BiKY, CTa)Xy poOOTH Ha MOCai CYIi IPOTATOM 15 poKiB i Oiible 200 BHACTIIOK YCYHEHHS Bijl
BHKOHAHHS 000B’SI3KIB CY/|Ii 32 CTaHOM 370poB’s [3].

[paBo3axUCHUKK MOXXYTh BHCTYIIATH B PI3HHX iITOCTACSAX 1 BUKOHYBATH Pi3HI BUIN OPUANYHOL JisUTb-
Hocti. [Ipy 11bOMy BOHU 3HaXOSTHCS Ha OIHIM 1 Tl camiit mocasi. Tak, BOHU MOXYTh BUCTYIIATH B SKOCTI:

— MPEICTAaBHUKIB KITI€HTIB, BAKOHYIOUH B JJAHOMY BHTIAJIKy IIUPOKHH CIIEKTP (QYHKIIIH, TOYNHAIOYN
BiJl Ha/JIaHHS KOHCYJbTallill, 3aKIHYYIOUM TMPEICTaBICHHAM KIIIEHTa B CYAOBiil T Biamu (Haifuacrimie
MPABO3aXUCHUKHK Y BHUIJISI MPEACTABHUKIB BUCTYMAIOTh BiJl IMEHI MOCTIHHUX KIIIEHTIB, TOOTO B JaHOMY
BUIQJIKy PO3YMIEThCS TOCTiHE HaJaHHS PI3HUX BHIIB TPABOBHX IOCIYT, BKIIOYAIOYH aJIBOKATCHKI,
KOHCYJIbTaTUBHI, MPEJCTABHUIIBKI TOIIO);

— pagHUKIB, 0 1HOOPMYIOTh KII€EHTa Ta JOMOMAararoTh HOMY 3pO3YMITH CYKYIHICTh HOro IpaB i
000B’3KIB, SIKIi HAJAIOTHCS Ta IOKIAJ€HI Ha HLOIO 3TIAHO 3 YMHHHM 3aKOHOJABCTBOM, ITOSICHIOIOTH
0COOJIMBOCTI ¥ BU3HAYAIOTh ONTHMANBHI IIUISIXH 3/IIICHEHHS KIIIEHTOM HOT0 1mpaB 1 000B’SI3KiB;

— aJIBOKaTIB NPHU BIJICTOIOBAHHI IO3MINI KJIIEHTA 3TiHO 3 NPHUHIMIAMH 1 HOPMaMH 3MarajibHOl
CHCTEMH; ITPH LIbOMY MA€ETHCS Ha yBa3i sIK IPEICTaBICHHS IHTEPECIB KIIIEHTA HAa CYI0BOMY 3acCiJiaHHi, TaK i
B OpraHax MOoiIii, TPOKypaTypH TOIIO;

— ocib, sKi BemyTh MEPErOBOPH; Y TAaKOMY KOHTEKCTI MpPaBO3aXWUCHUKH MPArHYTh JOCSTTH
CIPUSTIMBUX JUIS KII€HTa Pe3yabTaTiB TiJ 4Yac PI3HOTO BHIY IIEpEroBopax, SKi MOXYTh MaTd SK
MUBLUIBHO-TIPaBOBHI (HANIPUKIIAJ, PI3HOTO BUAY YrojW), TaK 1 KPUMiHAIBHO-TIPABOBHI (TIEperoBopu 3
MpeACTaBHUKAMH TIPOKYpPaTypH, Cyay, MOMillii 3 MPUBOAY MPEACTABICHHS IHTEPECIB KIIIEHTA) XapakTep,
ajie MpHU 1[bOMY IPAaBO3aXHUCHHUKKM TOBUHHI BUKOPHCTOBYBATH BHKJIFOYHO TaKi METOAM, SIKi BiINOBIiIAIOTh
BHMOT'aM YECHOT'O BEJICHHS CIIPaBH;

— TocepeHIKa MOMDK KITIEHTaMH, Y JaHOMY BHIIaJKy MTPaBO3aXUCHHKA, SIKUH MparHe y3roIuTH iXHi
IHTepecH, M0 PO3XOJITHCS, K PaTHHUKA, 1 MEHILIOIO MIpOFO Ji€ sIK 0co0a, KOTpa Ma€e MpaBo TOBOPUTH Bif
IMEHI KO)KHOT'O KII€HTa K il TpeJCTaBHHUK (BKIIOYAIOYM BUMAJKH, KOJW TPaBO3aXMCHUK BUCTYIAE Bij
iMeH1 OJTHI€T 31 CTOPIH MepPeroBopiB);

— TPaBO3aXUCHHUKIB, IO BUKOHYIOTH (PYHKII 0Ci0, sSIKi OI[IHIOIOTH FOPHAWYHI CIPaBH KIi€HTa H
JIOTIOBIZIAOTh PO HUX KI€HTY abo iHImMM ocobaM, SKIIO Ie mnepeadadeHo JOMOBICHICTIO a0o
3aKOHOJABCTBOM [2, c. 21].

JisnbHICT, TPaBO3aXUCHUKIB, $IKi 3IIHCHIOIOTH CBOIO MpoQeciiiHy isSUIBHICTD HAa TEPUTOPIl
ABcTpaiii, Mae NMEeBHY BIAMIHHICTh, SKa MOJNATAE B TOMY, 110, X04a i TaM ICHYE MO Ha OapucTepiB Ta
coiciTopiB, ajne (QyHKIIOHAJIBHI BIAMIHHOCTI MDK IIMMHU JBOMa Mpo(decisiMH HACTUIbKM HEICTOTHI, IO
COJIICITOpH MAIOTh ITPaBO BUKOHYBATH (hyHKIIii OapucTepiB i HaBmaku [6, c. 7-8].

Posrnsnatoun npaBoBi QyHKINT TPaBO3aXUCHUKIB, CJIiJI 3ayBa)KUTH, 1110 HABEACHE BHIIE € CIUTbHUM
JUIsl BCIX KpaiH aHIJI0-aMepHKaHCHKOI MpaBoBoi ciM’i. BigMiHHICTIO € Te, IO B PI3HUX KpaiHax MOXYTh
HaKJIaJaTUCA TIEBHI OOMEKEHHS 00 THX, KOMY TaKHil a0o0 IHIIMIA BH]l KOMIICTCHIN HaJISKNUTh. Tak, Ha
TepuTOpii AHIIII TiSUTBHICTH CONICITOPIB HE MOXE MOEAHYBATUCS 3 MPEICTaBHUIITBOM OCi0 y CyIOBHX
IHCTaHINAX (32 BHUMHATKOM HHXXYUX IMA0JIB CYIOBOI CHCTEMH), CBOEIO 4YEProro, 0apucTepd HE MaroTh
mpaBa BCTYNaTH B IIEPETOBOPH 3 KiieHTamMu ab0 BHCTYNATH MNpEICTAaBHUKAMH Ha IEPEroBopax Mix
kimienTamu Tomio. Y CIIA icHye TiUIbKM OJHA IOCaja NMPABO3aXHMCHHUKIB — aJBOKATH, SKi, 3arajom, i
BHKOHYIOTH BCi 3a3Ha4€HI BUIIE BUIM TiSUTBHOCTI.

Crnig TakoK 3a3HAYMTH, M0 aHIJIMChKAa MpaBOBa CHUCTeMa IMepeadadae MOXKJIMBICTH BHUKOHAHHS
coicitopamMu QYHKIIiH TTOBIpEHUX Ta HOTAPiyCiB y AISIIBHOCTI i3 3aCBiJUEHHS JOKYMEHTIB, MOiH, (haKTiB
TOLIO.
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10. Kopuenox

dopmaipHO 1 Ha cyyacHOMY eTari y BenukoOpuTaHii BiICyTHS BUMOra HEOOXITHOCTI 000B’sI3KOBOT
IOPUAMYHOI OCBITH Ui TOrO, 100 MPAaKTHKYBAaTH Y SKOCTI aJBOKaTa, aje 3a3BHuYail 0COOM CIOYATKY
OTPUMKYIOTh YHIBEPCHUTETCHKY IOPHJIMYHY OCBITY, @ BXKE ICIS TOrO HaMaralroThCsl OTPHMATH JIO3BLI
MpaKTUKyBaTH B SKOCTi anBokara (Oapucrepa um comicitopa). P. JlaBun, migkpecimiooun BIUIMB
aHTJIMCHKOr0 TpaBa Ha mpodeciiiHy MiIroTOBKY IOPHUCTIB, THIIe: “AHINIIHCHKI IOPUCTH HIKOIH HE
OTPUMYBaJIM OCBITH B YHIBEpCHTETAX, 1 B Hallli IHi B AHTJII1 HEMa€ HEOOX1IHOCTI 3aKiHIyBaTH YHIBEPCUTET
JUIst TOTO, abW CTaTh aJBOKATOM, MOBIpEHUM 4H cyjieto. FOpucTu tpamumiiHo GopMyBaiiucst TPaKTHKOO
.7 [10, e 129].

[IpodeciitHiii BiAMOBIAANBHOCTI IOPHUCTIB y BenukoOpuTanii NpUAIsAIOTE yBary sk mpodeciiHi
opraHizaiii, Tak i Jep)KaBHi OpraHM KpaiHHW, OCKUTbKM BOHHM 3allikaBJieHI B MIATPUMaHHI IMPECTHXKY,
3aKOHHOCTI B JISUTBHOCTI Ta HAJIGKHOTO PIBHS BUKOHAHHS CBOiX 00OB’S3KIB, a TAKOXK B Ha/IAHHI MPABOBUX
MOCIYT HACeleHHIO KpaiHu ropucramu — mpodecioHamamu. Y 3B’S3Ky 3 MM KOHTPOJb 3a IXHBOIO
JISUTBHICTIO 3IHCHIOIOTH SIK 3arajibHi OpraHM yrpaBiiHHs opuctamu (cynosi Inau, [IpaBoBe cycnijabCcTBO),
TaK 1 CIelialbHO CTBOPEHI Opranu, 30kpema, JucuminiiHapHuii TpuOyHan. Kpim Toro, 3akoHOIaBCTBO
KpalHH TOKJIAT0 O0OB’SI30K IIONO HAMSAY 32 JOTPUMAHHIM ETHYHUX, MPOoQeciiHuX, MpaBOBHX HOPM
MOBEJIIHKH OpHCTaMH (HE3aJIeXKHO BijI TOTO, UM 11e OapucTep, Y CONICITOP) HA CAMHX IOPUCTIB-TTPAKTHKIB
[8, c. 287, 288].

VY Crnonydenux llltaTax s oTpuMaHHS TpaBa Ha aJBOKAaTChKY JisUTBHICTH 0C00a, SKa OTpuUMala
IOPUAMYHY OCBITY, CKJIaJia€ CIeHiaJbHUI ICIHT, KU BH3HAYa€, YW MpUIaTHA 0co0a JUIS MPAKTUKUA B
SAKOCTiI azBokaTa. [lepeBakHO y KOXKHOMY INTaTi ICHYIOTh BJIaCHI BUMOTH JIO0 aJIBOKATIB Ta JIO CYTi,
MpoIIECy, BUAY eK3aMEHIB ISl JIOMYCKY JI0 aIBOKATChKOI MisTbHOCTI [4].

BaxIuBUM MUTAHHAM, SKE CI11 PO3JIHYTH IPH JOCHIKEHHI TisJIbHOCTI aIBOKATIB, € 0COOIMBOCTI
npodeciiHiX opraHi3aliii FOPUCTIB, OCKUIBKM BOHHU BiJIrpaloTh BAXIHMBY pPOIb SK Y MATPUMAaHHI
MPECTHXKY Ta HAIEKHOI SKOCTI IOPUIUYHUX TOCIYT, TaK 1 y BIIMBI HA HaBYaHHS, OTUIATY Ta COIaJbHHH
3axXHCT aJIBOKATIB.

Cepen opraizailiif, sKi peryjimTh AiSUIbHICTh ropucTiB Ha Teputopii CIIA, MokHa Ha3BaTH
“American bar association” (ABA), i ananoru B mraTax Ta inun npodeciiini 06’ ennanus. ABA crBopeHo
npuOau3Ho B 1878 porri, koau mpodecis aJBokaTa 3HaX0ANUIach e Ha MEPBUHHINM CTail CBOI0 PO3BHUTKY 1
HE MorJ1a 3a0e3MeYNTH MoTPed TOro4acHoro cycniibeTBa. [1iAroTOBKY Ta HAaBYaHHS IOPUCTIB-a/IBOKATIB Ha
MMOYATKOBOMY €Talli PO3BUTKY mpodecii 3aiHCHIOBAIN 3a CUCTEMOO CTYAIFOBAHHS, IO IaBajI0 MIPAKTHUHHUIMI
JOCBiT poOOTH, alie HE MOTJIO 3a0e3MEYNTH HAISKHOI TEOPETHUYHOI MirOTOBKM (axiBIsi. AJBOKATChKa
npodecis 11e He Maia eTUYHHX, MPOQEciiiHIX Ta MPABOBUX HOPM, SKi O perymoBaid iXHIO AisUIbHICTD, OYB
BIJICYTHIH OpraH, sIKHi Mir OM BUPINIMTH BXIIMBI Ta HaraJbHi MpoOJIeMH aIBOKATCHKOT JisNTBHOCTI, TOMY
CTBOPEHHS IpodeciiftHol opraHizallii 0yj0 Yu He €MHOI MOKIIMBICTIO 3alIOBHEHHS ICHYIOUHX Ha TOW 4Yac
MPOTAJIHH TOTEePE/PKEHHS IXHHOr0 BUHUKHEHHS B ITOJIATBIIOMY.

3rigHo 31 cratyroM, “American bar association” Oyjga mpu3HAYeHA JUIS  ‘BIOCKOHAJICHHS
IOPHUCIIPYICHIIIT SIK HAYKHU, TOKPAILEHHS YIIPABIiHHS PABOCY/JISIM 1 CTBOPEHHS €IMHOTO 3aKOHOJIABCTBA B
yciit kpaini”. 3 wacom ABA nemro 3MiHWIa CBOI HAaNPSMKHU JTisSUTEHOCTI, 30KpeMa, y 1i cydacHOMY CTaTyTi
3a3HaYCHO, M0 AISUILHICTH acoliallii CrpsMoBaHa Ha 3arajbHOHAIIOHAJBHE MPEICTABHUIITBO Mpodecii
IOpHCTa, CIYXOY CYCHUIBCTBY MHUISXOM YAOCKOHAJIIEHHS 3aKOHO/AABCTBA KpaiHW, TOBard 10 3aKOHY,
miaTpuMaHHs TpecTmky mnpodecii amBokara [12]. Ha cyuacHomy erami uieHctBo B ABA He €
000B’SI3KOBHM JIJISI TIPEJICTABHUKIB a/IBOKATCHKOI mpodecii, mpoTe GUIbIIICTh MPaBO3aXHCHUKIB-aIBOKATIB
€ WieHaMH I1i€i opraHizarii Ta mpodeciiHuX opraHi3allii y CBOiX mrartax.

BucnoBox. Ha mizcraBi npoBeseHoro anaiizy MokHa 3p0OUTH BHCHOBOK, IO B YCIiX KpaiHaxX aHTIIO-
aMEpPUKAaHCHKOI IIPaBOBOI CIM’1 JI0 CYAIB CTABJATHCS 3 OLIBIIOK MOBArOK B CYCHUIBCTBI, HDK J0 iXHIX
KOJIer y pOMaHO-TepMaHChKid mpaBoBiii ciM’i. lle moB’s3aHO 3 THM, MIO Cya0Ba BIajia AHIJIO-
aMepHKaHChKOI MPaBoOBOi CiM’i OLIBIN He3aJeKHA BiJ| IHIIMX TUIOK BJIAaJd Ta MEHIIE KOHTPOIIOETHCS 3
ixaporo 6oky. Tak, ocoba, sika 3aifiMae MMoCT CyIJl B KpaiHax 3arajbHOro IpaBa, HE MiIATa€ CTOPOHHIM
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MepeBipKaM BiJOMCTB, MIHICTEPCTB, MIAPO3ALIIB Tomo. HiXxTo He MoOXe MEepeBOAMTH CYII0 3 OAHIET
Mocajid Ha IHIIY SIK TEPUTOpiaIbHO, TaKk 1 B Mexax onHiel cymoBoi ycranoBu. Cymui KpaiH aHrio-
aMEPUKAHCHKOI IIPABOBOI CIM’T 3€OUIBIIOrO MiUIATAIOTh JIKIIEC KOHTPONIO 33 TXHLOK MISIBHICTIO, KM
3IIICHIOE Cy/IOBa KOJIEris, X0oua 1l MOBHOBa)KEHHS TEX OOMEKEHI.

[IpobnemaTrKa IOPUINYHOI iSTIBHOCTI € TPAAUIIIHHO IS FOPUIMYHOI HAYKH Ta 1HIIMX COLIaJbHO-
ryMaHITApHUX HayK, BXOAWUTH JI0 MPEAMETa PI3HOMAHITHHX FOPUAMYHUX HAYKOBHX JWCIHUIUTIH, a BIATaK
BHBYAJlacid Ta BHBYAETHCS B PI3HHX aCIEKTaX, MPosiBaxX, KOHTeKcTax. Cepes HUX JOMITFHO BHOKPEMHUTH
npobsieMu: (iI0COPCHKUX, TEOPETHUUHUX, METOMOJIONTYHUX 1 JACOHTOJIONIUHUX 3acaj il OCMHCICHHS Ta
3MIACHEHHSI; TeHEe3H, Tepioau3allii icTopii, 30KpeMa, BUOKPEMJICHHS €TalliB BUHUKHEHHS, CTAHOBJICHHS Ta
pPO3BHUTKY; (OpMYBaHHS Teopii FOPUAWYHOI MJISUTBHOCTI SIK  CIemialibHOI MpaBoBOi Teopil Ta il
KaTeropiaJibHOrO anapary; MOJalibIIor0 PO3BUTKY B YMOBax IHTerpallii Ta KOHBEpPreHIlii HaliOHaIbHUX
MPaBOBUX CHUCTEM, CTAaHOBJICHHS CBITOBOI'O IPAaBOMOPSIIKY, 30epeKeHHS CcaMOOyTHOCTI HaIliOHAIBHOI
MpaBoBOi KyJIbTypu Ta iHIIe. OJHHM 3 TPIOPUTETHUX HAMPSIMKIB HAYKOBHX JOCTIKEHb FOPHIMYHOI
JUSTIBHOCTI € 11 TIOPIBHSJIBHO-TIPABOBUI aHaNi3 Y KOHTEKCTiI HE TUTbKH OCHOBHHUX IPAaBOBHX CiMeH, ane i
MPOIIeCciB IXHIX B3a€EMOBIUIHBIB Ta TEH/ICHIIIH PO3BUTKY.
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