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IIpoananizopaHo mo3ulii HAYKOBIIB 1100 BH3HAYEHHSI 3MiCTy KPUMiHAJbHO-
npouecyanbHux GyHkuiii. JlocainzkeHo NUTAaHHA CTOCOBHO 3MiCTy, MOMEHTY BUHMKHEHHS Ta
eTamiB peanizanii KpUMiHaJIbHO-POLECYATbHOI (YHKIiI 00BMHYBaYeHHA. AKIEHTOBAHO, 10
(pyHkuiss 00BHHYBaYeHHS € PYWIIHHOI CHJIYy KPMMIHAJILHOIO NMpouecy i cnpusic BUHUKHEHHIO
IHIIMX KpUMiHATBbHO-TIPOLeCYAJIbLHUX (PYHKIIH 3aXHCTY i CyI0BOT0 PO3IJIALY.

Kuarouogi ciioBa: cya, mpoxkypop, caiguuii, KpuMiHaAJIbHe TPOBA’KEHHs, KPUMIHAJbLHO-
npouecyanbHi pynkuii, pyHkuis o0BuHyBaueHHsl, PyHKIIA 3aXMCTy, QYHKIIfA CY10BOT0
po3risny.

Mocranoeka npodyaemu. KIIK Ykpainu 2012 poky Ha 3aKOHOJaBYOMY PiBHI OyJI0 3aJ1CKIIapOBaHO
3acaly 3MarajibHOCTi, TOMY IEpEl HAayKOK KPHUMIHAJILHOIO MpOIECY IocTana mpobiieMa BHU3HAYCHHS
NoHATTS (PyHKIIH 0OBHHYBa4YeHHS, 3aXUCTy 1 CYyIOBOTO po3risiay. HaykoBusmMu cdopMynboBaHi pizHi
MiXOH 1O BU3HAYEHHS MOHATTS KPUMIHABHO-TIPOIIECYyaTbHUX (PYHKIIIH, TPOTE HAa CHOTO/IHI IOPUIHYHOIO
HAyKOI HE BHPOOJIEHO MiAXOYy 0 PO3YMIHHsS W€l mpaBoBoi kateropii. Tomy mocmimkeHHs (yHKIIi
OOBHHYBAYCHHS SIK OCHOBH 1OOY/JOBU CY4aCHOT'O KPHMIHAIBHOT'O TIPOIIECY BUMATra€ YiTKOTO BU3HAUCHHS il
3MICTY 1 eTamiB peamizaiii

AHaJi3 nocaimkenns npodaemMu. OkpeMi aclieKTH PO3TJIsiAyBaHOI MPo0OIeMH IIPUBEPTAIU 10 ceOe
neBHy yBary HaykoBliB: C. A. Amenepra, [O. M. I'pomeBoro, B.3enenenpkoro, A. B. Imenko,
I1. M. Kapkau, M. B. Kocruiskoro, B. C. Ky3emiuosa, B. K. Jlucuuenka, O. P. Muxaiinenka, M. M. Mi-
xeenka, B. T. Hopa, A. JI. Pienina, B. A. Poratiora, I. B. CepOynosa, 3. I. Cmitienka, M. C. Ctporosuya,
M. €. lllymuia, L. 5. ®oitaunbkoro, O. I'. SIHOBCHKOT Ta IHIIKX.

Merta cratTi — nociiguT GyHKIi0 0OBUHYBAUYEHHS Y KpUMIHATLHOMY MPOIECi, BUBHAYUTH 1i 3MiCT
Ta eTanu peai3altii.
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Bukaan ocHoBHOro marepiany. Bynb-siKy JIOACBKY AiSIBHICTH XapaKTEPU3YIOTh TaKi KaTeropii:
MeTa, 3aBAaHHsA, (QyHKIII, y9acHHUKH, 3aCO0HM, CIIOCOOU, CTPYKTypa, (opMma, rapaHTii, 1€ CTOCYEThCS 1
KPUMIHAJIBHOTO TMPOBaKeHHs. KpuMiHanbHE TPOBaJPKEHHS 3AIHCHIOETHCS yYacHWKaMHU MpOIeCy, SKi
BH3HAYEHI KPUMIHAJIBHUM TPOLIeCYaIbHUM 3aKOHOM. KO)KHUI ydacHHK MPOIleCy Ji€ B TICBHOMY HaIpsiMi
BIJIMIOBITHO JI0 CBOIX 3aBAaHb, BUu3HaueHHX y cT. 2 KIIK Ykpainu. Hanpsmu nisuibHOCTI y KpUMiHATIBHOMY
MpoIIeci, MO 3yMOBJIEH] POJITIO Ta MPU3HAYEHHSM HOT0 yYaCHHUKIB, HA3UBAIOTh (QYHKIIISIMA KPUMIHAJIBHOTO
npoBapkeHHs. Cepell HAyKOBIIIB €IMHOTO BH3HAYECHHS TMOHATTS KPUMIHAIBHO-TIPOICCyalbHUX (PYHKIIIH
Hemae. Tak, M. C.CrporoBud mijg (yHKIiE€O BHU3HAYAB OKPEMi BUJH, HAIPSIMH KPUMIHAIBHO-
npolecyanbHol AisbHOCTI [1, ¢. 188]. C. A. AnbliepT BHXOIUB 3 TOI'0, IO IpoIlecyanbHi QYHKIIT — 11e
BHUPa)XCHI B 3aKOHI OCHOBHI HANpsSMH MPOIECYANbHOI MiSUTBHOCTI, SIKi 3IIHICHIOIOTHCS CaMOCTIHHHMH
Cy0’eKTaMU, KOTPUM Ui JIOCSATHEHHS BIAMOBIIHUX IIJICH HAJaHO IIMPOKI MpaBa 1 MOBHOBaKCHHS Ha
aKTHBHY YYacThb B KpHUMiHaJbHOMY cydouuHCTBi [2, c. 13]. FO. M. ['pomeBuii miiilioB BHCHOBKY, IO
nporecyanbHi (QyHKImII — e “BHpakeHi y 3aKOHI OCHOBHI HAIPSIMH TPOIECYaIbHOI IisUTBHOCTI, IO
3IIMCHIOIOTHCS 3 METOIO peai3allii 3aBAaHb KPUMIHAJIBHOTO CYJIOUMHCTBA CY0’€KTaMH, YIIOBHOBAKEHHUMH
Ha BEJIEHHS poilecy abo HaJUIEHUMH MpaBaMH U aKTHBHOI Y4acTi y clipaBax 3 METOK 3aXHCTy CBOIX
3akOHHHX iHTepeciB” [3, c. 23]. Ha nHamy aymKy, TOHSTTS KpPHMiHAIBHO-TIPOLIECYaIbHOI ()YHKIII],
chopmynsoBane FO.M. ['porieBrM, HallOLIBII MOBHO BHPaXKa€ CYTHICTh MOHATTS MpoIlecyaibHa (yHKILs.
KIIK YkpaiHu moHSTTS KpUMiHaJIbHO-TIPOLIeCyaTbHOI (PYHKIIIT TaKoX HE BU3HAYAE 1 B TOH ke yac B 4.3 CT.
22 KIIK VYkpainu 3a3HaueHo, M0 IIiJ 4Yac KPUMIHAIBHOTO MPOBAHKEHHS (YHKINI JepKaBHOIO
OOBHHYBAYEHHS, 3aXUCTY Ta CYJIOBOTI'O PO3IIISAY HE MOXYTh MOKJIAIATHCS HA OWMH 1 TOW caMuil opraH 4u
ciny)x00By oco0y [4]. Takum YuHOM, 3aKOHOJABIIEM BH3HA4YCHO TpU (QYHKIII: JepKaBHOIO
OOBHHYBAYCHHS, 3aXHCTy Ta CyZOBOro pos3risamy. Omke, KpUMiHaJIbHO-TIpOIECYallbHI  (YHKIIT
BHOKPEMITIOIOTh C(epu IisUTBHOCTI YYaCHUKIB KPHMIHAIBHOTO MpoBajpKeHHs. Clif 3a3HA4UTH, IO
KOKHUH Yy9aCHHK MOKE BUKOHYBATH JIUIIIE ONHY (DYHKIIIO 1 HE MOXKE MepeKIaiaTH 1i BHKOHAaHHS Ha 1HIINX
yuacHHKiB. Takwii MiAXixi € OCHOBOIO MOOYJOBM TMpolecy 3MaraibHoro Ttumy. Sk 3a3Hadae B.
T. Mansipenko, came 3MarajbHICTh CTOPIH CIIOHYKA€ CyJl TPABHJIBHO PO3TIISTHYTH MaTepiayid CIpaBH H
YXBaJIMTH 3aKOHHE Ta OOIPYHTOBaHE CyAoBe pimieHHsA. J[o HbOro i 3BOAMUTHCS CYTHICTh MPAKTUYHOL
3HAYMMOCTI 3MaranbpHocTi [5, ¢. 133]. KpumMinansHO-TIporiecyalibHa JisTIbHICTh 3aBKAN XapaKTePU3YEThCs
B32€EMO3AJISKHICTIO TPHOX OCHOBHHUX KPHMiHAJIBHO-TPOLlECYaNbHUX (YHKIIH 0OBHHYBaYCHHS, 3aXHUCTy Ta
cynoBoro posrisimy. Ilpu 3mificHEHHI KPMMIHAJBLHOIO MPOBA/DKEHHS, a caMe Ha MepIIi Horo cramii
JIOCYZIOBOT'O PO3CIiTyBaHHs, Ha MEBHOMY €Talli MOYMHAE PEali30ByBaTUCh KPUMIHAIBHO-IIPOIIECyabHA
¢yHKIis OOBMHYBadyeHHS. €IWHOI AYMKH MIOAO BU3HAYEHHS 3MicTy (yHKIII OOBHHYBadeHHSI TaKOX
Hemae. Barato aBTopiB Hamaranmch JaTH BU3HaueHHs (yHkmii oOBuHyBaueHHs. Tax, I1. M. JlaBumos
BH3HA4YaB OOBHHYBAuUCHHsS JUINE SK TBEPIDKCHHS MPAaBOOXOPOHHUX OpraHiB MpO BYMHEHHS 3JIOYUHY
MeBHOIO 0c00010 [6, ¢. 29]. A. JI. PiBniH, mix 0OBHHYBa4YE€HHSIM PO3YMi€ JISTIbHICTH YITOBHOBRKEHUX HA Te
0Ci0, 1110 3HAXOIUTh CBOE BUPAXKCHHS Yy Mepea0auyeHNX 3aKOHOM 1 IMOCIIIIOBHO 3/1IHCHIOBAHUX HUMM aKTaX
Ta JisX, sSKI MONATAlOTh y TBEPPKEHHI Ha IijcTaBi 310paHMX J0Ka3iB BHHYBAaTOCTI IEBHOI 0COOM Yy
BUMHCHHI 3J0YMHY, B CHJIy I[bOTO NPUTATHEHHI 11 SK OOBHHYBa4e€HOro, BHMMO31 BiJJaHHS 10 Cyay,
3acyJ/pKeHHs Ta mokapanss [7, c. 262]. 1. B. PoraTiok 3a3Hadae, 0 CYTHICTh KpUMiHAJILHO-TIPOIECYaIbHOT
¢yHKIIT OOBHHYBa4YCHHS CKJIAJa€ pErIaMEHTOBaHE 3aKOHOM CIPSAMYBAaHHS [iSUILHOCTI CYO’€KTiB
OOBHHYBa4eHHS (CIiYOr0, MPOKYpopa, MOTEPIJIOr0 Ta NWBUIBHOTO TMO3MBaya, iX MPEJICTAaBHUKIB), IO
3MIACHIOETBCS UISIXOM TBEP/KEHHS BHHYBATOCTI KOHKPETHOT 0COOM, sika BUMHWIIA 3JI0YHH, 1 MOJISTAE y
¢dbopmyBaHHI Ta npey’siBIICHHI 0OBUHYBa4YeHHS, 3aCTOCYBaHHS 10 HET 3aX0/1iB MPOIECYaIbHOTO IPUMYCY, Y
TOMY YHCITI 3amoODKHUX 3axXOiB, 30MpaHHs JOKa3iB BHHYBAaTOCTI Iiel 0coOM 1 OOIpyHTYBaHHS
KpUMIHAIBHOI BIAMOBIAAILHOCTI OOBHMHYBaueHOro mepen cyaom [8, ¢. 11]. Ha Hamy mymKy, CyTHiCTh
¢yHKIiT OOBMHYBa4YeHHS TOJSATa€ B TOMY, L0 1€ OCHOBHHUH HampsiM KpUMIHAJIBHO-IIPOIECyaTbHOT
JUSTBHOCTI 3 BHKPUTTS OCOOM, BHHHOI y BUYMHEHHI KPHMIHAJIBHOIO NPaBOMOPYIICHHS, a TaKOX
MiATPUMAHHS 1 JOBENIEHHS BUCYHYTOTO iif 0OBUHYBaYCHHS B CY/Ii, sIKa peasi3yeThCsl MOCTAITHO 3aJIEKHO Bijl
BHUKOHAHHS BUJLY AISUTPHOCTI Y4aCHUKAMH KPUMIHAJIBHOT'O TIPOBAKEHHSI.
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Ilono MoMeHTy, 3 SIKOT0 BUHHKA€E (YHKIliS OOBUHYBAYEHHS Y KPUMIHAIBHOMY IPOIIECi, TO €AUHOL
OyMKH Takok Hemae. OIHI aBTOPH JOTPUMYIOThCS TMO3MINI 110 (QYHKI[isE OOBHHYBAauYeHHs BUHHUKAE 3
MOMEHTY CKJIaJCHHS IPOTOKOJIy PO 3aTpUMaHHsS 0coOHM sK migo3proBaHoro [9; 10, c. 426], iHmi x
BBaXAIOTh, IO II€ BiJI0YBa€ThCS 3 MOMEHTY TOBiOMIIeHHS 1po migo3py [11; 12, c. 20]. Ha Hamy nymky,
HAMOLTBII NPaBUIIBHOIO € TIO3WIliSl HAYKOBIIIB 10 (YHKIliSI OOBUHYBAUYECHHS MOYMHAE PEasli30BYBAaTHCH 3
MOMEHTY CKJIAJICHHS IPOTOKOJTY MPO 3aTPUMaHHS 0COOM SIK Mif03proBaHoro. OCKUIbKY, BIIIOBIIHO 110 4.1
ct. 207 KIIK Vkpainu ocoba Moke OyTH 3aTpHMaHa y BHIaIKax: 1) sSKIIO 10 0co0y 3acTajid Iija dac
BUMHEHHS 3JI0YMHY a00 3aMaxy Ha HOro BUMHEHHS; 2) SIKIIO Oe3MocepeqHbO MiCis BUMHEHHS 3TOYUHY
OYCBHJICIIb, B TOMY YHCII MOTEPIUINKM, a00 CYKYIHICTh OYEBHUAHMX O3HAK HA T, OAS31 YM MICI MOMIIi
BKa3yIOTh Ha Te, M0 caMe I 0co0a MOHHO BYMHMIIA 3ITOYHH; 3) SIKIIO € OOIPYHTOBAaHI IMiJICTABH BBaXAaTH,
0 MOXKJIMBAa BTEYa 3 METOK YXHWJICHHS BiJl KPUMIHAJIBHOI BiAIOBINAIBHOCTI OCOOM, MiJO3PHOBAHOI y
BUMHEHHI TSHDKKOT'0 200 0COOJIHMBO TSDKKOT'O KOPYIIIMHOIO 3JI0YMHY, BiTHECEHO 3aKOHOM JIO ITiJICITITHOCTI
HamionaneHoro antukopymiiitnoro 0topo Ykpainu [4]. OTke, 3 MOMEHTY CKJIaJ€HHS MPOTOKOIY IPO
3aTpUMaHHS OCOOM SIK IiJJO3PIOBAHOTrO JI0 OCOOHM 3aCTOCOBYIOTh TIEBHI OOMEXKeHHs ii mpaB i cBOOO,
TOBOPHUTHLCS MIPO Hel BXKe SIK MPO Milo3pIoBaHy, TOOTO € OOTPYHTOBaHI MiJICTABM BUCYHYTH OCO01 TEBHI
OOBUHYBauUCHHS.

Hapmani pynkmis o6BuHYBadeHHs peali3yeThCsl Y TOBIIOMIICHH] PO mino3py. BignosigHo 1o 4.1 cr.
276 KIIK VYkpaiHM MOBIIOMJIEHHS TPO MiA03py OOOB’S3KOBO  3MIMCHIOETBCS B TOPSIKY,
nependauenomy cr. 278 KIIK VYkpainu, y Bunaakax: 1) 3arpumanHHsS 0ocoOM Ha Miclli BYWHEHHS
KPUMIHAJIBHOTO MTPABOMOPYIIEHHS Y¥ Oe3M0cCepeIHbO MiCls HOro BYMHEHHS;, 2) 0OpaHHS 10 OCOOU OJHOT0
3 nependadyenux KIIK Ykpainu 3ano0bKHUX 3aX0/iB; 3) HASABHOCTI JOCTATHIX JOKA3iB T MiT03pH 0COOU
Yy BUMHEHHI KpUMiHaIBHOTO npaBonopyieHns [4]. [ToBimoMieHHs Ipo Mio3py 1€ mpoliecyalibHe PillleHHS
MPOKypopa ado CIIIUOro 3a MOrOIKEHHIM 3 IPOKYPOPOM, IO IPYHTYEThCS Ha 310paHUX JoKa3ax Iija Jac
JIOCYJIOBOT'0 PO3CITiIyBaHHS, Ta Y AKOMY (POPMYETHCS IPUITYILIEHHS 1100 IPHYETHOCTI KOHKPETHOI 0CO0U
JI0 BYMHEHHS KPUMIHAILHOTO TIPAaBOMOPYIICHHS 3 MOBIIOMIICHHSM IPO IIe Takiid 0co0i Ta 3 po3’ICHEHHIM
ii mpaB 1 000B’s13kiB [12, ¢.20].

[Ticns moBiMOMIICHHS TIPO MiZ03PYy CIITUYMHA JOCIIIKYE BCl 00CTAaBUHHU, IO BXOIATH J0 MPEAMeTa
JOKa3yBaHHs. Y pa3i BH3HAHHS JIOKa3iB JOCTATHIMH, IO IMIATBEPKYIOTh BHHY IiJO3PIOBAHOTO Y
BUMHCHOMY HHUM 3JI0YHHI, @ TaAKOX SIKIIO BIICYTHI MiZACTaBY JUIsl 3aKPUTTSA KPUMIHAIBHOIO MPOBAKCHHS
cmiguuii abo TPOKYpOp MNPUHMAIOTh PIIIEHHS MPO CKIaJaHHS OOBHMHYBalbHOro akTa. OTKe, Hamai
(GyHKIIiST 0OBHHYBA4YCHHS peali3yeThCs B CKJIaJaHHI OOBMHYBaJBHOIO akTy. Bimmomigno mo 4.1 cr. 291
KIIK Ykpainu oOBUHYBAIBHUI aKT CKJIaJla€ CIIUUH, IMICIIS 40T 3aTBEPKYe TPOoKypop. OOBHHYBaIBHHM
aKT MOXKe OYTH CKIIaJIEHHI TIPOKYpOPOM, 30KpeMa SIKIIO BiH HE OTOJJUTHCS 3 aKTOM, SIKUI CKIIaB CIiJUUM
[4]. OOBHWHYBaJNIbHMH aKT — Il TPOLECYAIbHHH aKkT, B SKOMY BiIOOpaXeHO pillleHHS CIiT90TO,
3aTBEp/PKEHE MPOKYPOPOM, YH CaMOro MPOKypopa NpO 3aKiHYeHHS JIOCYIOBOTO pO3CHiAyBaHHS i
nepeBe/ieHHss 00BUHYBaYECHHS JI0 CYY.

[Ticnst oTpuMaHHs OOBHHYBAJIBHOTO aKTa CyJ TpU3HAYa€ MiJArOTOBYE CYIOBE 3aCiJaHHs, a IiCIs
3aBEpIICHHS IMTOTOBKU JI0 CYIOBOTO PO3IIISY CYJ TOCTAHOBIISIE YXBaly PO MPH3HAYCHHS CYIIOBOTO
posrisany (4.1 ct. 316 TIK Ykpainu) [4]. CynoBuii po3risii IPOBOAUTHCS CTOCOBHO OCOOHM, SIKii BUCYHYTE
OOBHHYBa4€HHS, 1 JIUIIE B MEXaxX BUCYHYTOro OOBHHYBa4YCHHS BIAMOBIIHO 0 OOBUHYBAJBHOIO aKTa, KPiM
BUMNAJKIB, 3a3HaueHMX B 3akoHi (4.1 cr. 337 KIIK VYkpainu) [4]. B cynoBomy mnpoBapKeHHI IIOJIO0
KpUMIHAJIbHUX TIPaBONOPYIICHB MTPOKYPOP MIATPUMYE JepiKaBHE OOBHHYBAaYCHHS — 1110 € HACTYITHUM €TarioM
peamizaiii ¢pyHKIil 0OBHHYBaueHHs. JlepkaBHe 0OBUHYBaYEHHS — II€ MPOIIECyalIbHA JISUTBHICTH TIPOKYPOpA,
0 TOJNsATaE y JOBENCHHI Tepes CcyloM OOBHHYBAaueHHS 3 METOI 3a0e3ledeHHs KpPUMiHaJIbHOT
BIJIITOBIIAJTIHOCTI 0COOHM, SIKa BUMHMIJIA KpuMiHanbHe TpasornopymeHHs (. 3 4. 1 cr. 3 KIIK ) [4]. Kpim
IbOr0, MPOKYPOp IiJ Yac CYJOBOTO PO3MIAAY Ma€ MpPaBO BiAMOBUTHUCS BiA MIATPHUMAHHS JIEPKABHOTO
OOBHHYBa4Y€HHs, 3MiIHUTH HOro abo BUCYHYTH JojaTkoBe oOBuHyBaueHHS (.15 4. 1 c1. 36 KIIK Ykpainn)
[4]. ¥ pa3i BiAMOBM NPOKYpOpa BiJ HiATPUMAaHHS JACP’KAaBHOIO OOBHHYBAuUCHHS B CY/i T'OJIOBYIOYHH
PO3’SICHIOE TIOTEPITIIIOMY MO0 MPaBo MiATpUMyBaTH oOBHHYBadeHHs B cyi (4.2 ct. 340 KIIK Ykpainn) [4].
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B nopanbmomy ¢GyHKIlisS 0OOBHHYBauCHHS pealli3yeThcsl MPOKYPOPOM Ha CTafii CYZOBOrO PO3TIISLY
B OOBMHYBaJIbHIM TpOMOBI B jcbaTax cropid. OTke, B OOBHHYBaJbHIM IPOMOBI MPOKYypop ¢opmye
OCTaTOYHE Jiep>KaBHE OOBHHYBAUCHHS.

3rigno 3 KIIK Vkpainu, npaBo gopmyiioBaTi 0OBUHYBAYEHHS TaKOX HAJaHO CYAy. 3IIMCHIOIYH
npaBocynas, cyn (opmynioe 0OBHHYBadeHHS Yy BHUPOKY — II€ HACTYNHWH erTam peanizamii QyHKI
oOBHHYBaueHHS. SIKIO OOBHHYBauYeHHI BU3HAETHCS BUHYBATUM Y BUMHEHHI KPUMIHAIBLHOTO MIPaBOIOPY-
HICHHS, CyJ] YXBAJIIOE€ OOBHHYBAJIHLHHHA BUPOK 1 TPU3HAYAE MOKAPAHHSA, 3BUILHSE BiJl MOKApaHHS YU BiJ
foro BimOyBaHHs y BHIIQJIKaX, Tepe0adyeHUX 3aKOHOM Y KpaiHH MPOo KPUMIHAJIbHY BiANOBIIATBHICTH, 200
3aCTOCOBYE 1HIII 3aX0JH, TependadeHi 3aKOHOM YKpaiHu Npo KpUMiHaIbHY BiANOBiNaNbHICTE. OOBHHY-
BaJIbHUI BUPOK HE MOXKE I'PYHTYBATHCS HA NPUMYIICHHSX 1 YXBaJIOETHCS JIAIIE 32 YMOBH JOBEACHHS Y
XOJIi CYIOBOT'O PO3TJIsily BUHYBATOCTI OCOOHM Y BUMHEHHI KPUMiHAIBHOTO TIpaBonopymieHHs (4.2,3 cr. 373
KIIK VYkpainu ) [4]. B anensuiiiHoMy MopsiAKy MOXYTh OYTH OCKapiKeH1 CyIOBI pillleHHs, sIKi Oynn
yXBaJleHI CymaMu mepiroi iHcTaHmii 1 He HaOpamu 3akoHHOI cuiau (4.1 ¢1.392 KIIK Vkpainu) [4].
[Ipoxypop Mae mpaBo momaBatu anessmiiHy ckapry (m.6 4.1 cr. 393 KIIK VYkpainm) [4]. Anensiis
nependadae HOBUH PO3IIIS] CIpaBH B MEXKax, BKa3aHHX Y CKap3i CyAOM Jpyroi iHCTaHIl. Amensiiiiaa
ckapra € (opMOIO pearyBaHHsl MPOKYpOpa Ha HENMpaBOCYAHI 3 HOro Momsiay pillleHHs cyny (BHPOK,
yxBaiy). lle o3Hauae, 10 TPOKYpOp OKPYKHOI TPOKYpaTypu TOBHHEH OpraHizyBaTH poboTy 3
MiATPUMAHHS Jep>KaBHOIO OOBHHYBAaUCHHS TAKHM YMHOM, 1100 Ha KOJKHE HE3aKOHHE Ta HeOOIpyHTOBaHE
piteHHs cyny OyB akT MPOKYPOPCHKOT0 pearyBaHHs — BHECEHA allelsIiiiHa cKapra J0 alelsiifHOTO Cy1y.
Takox, MPOKypop, KUK OpaB y4acTb y CyJOBOMY DPO3TJISIIII Ma€ MpaBoO TOJAAHHS KacalliifHOI cKaprw,
3asiBH TIPO TEPErJisi/l CyA0BOro PillieHHs 32 HOBOBUSBICHUMH 00OCTaBHHAMHU, 3asiBU PO MEPErIIsi]] CYA0BOT'0
pimenns Bepxoaum CymoM Ha cynoBe pilieHHS y KpuMiHaibHiH crpaBi. Ckapra, 3asBa Mae OyTH
O0TpyHTOBaHA JIOKa3aMH, MICTUTH KOHKpPETHI (hOpMYITIOBaHHS MOPYIICHb 3aKOHY, JOMYIIEHUX CYAOM, Ta
3ac001B 1X YCYHEHHS.

Otxe, QyHKIIS OOBHHYBa4YEHHS y KPUMIiHAIBHOMY IPOIIEC 1€ HAMIPSM TPOIECYalbHOI TisUTBHOCTI
VIIOBHOBA)XEHUX KPUMIHAIBHUM TIPOIECYaIbHUM 3aKOHOJAaBCTBOM YYacHHUKIB (CIiI40ro, MpOKypopa,
MOTEPIIOro, Cy1y), HApaBJICHHH HA BUKPHUTTS OCOOM, SIKa BUMHIIIA KPHMiHAIBHE MPABONOPYIICHHS, a
TaKOX MIATPUMAHHSA i JIOBEJCHHS BUCYHYTOT'O iii 0OBHHYBa4YeHHS B CYy[li, sIKa Pealli3yeThcs MOETAITHO, B
3aJIeKHOCT1 BiJl BUKOHAHHS BUJY MPOLECYANbHOI JiSUTBHOCTI HOro y4yacHMKaMd i BUHHKA€E 3 MOMEHTY
CKJIaJICHHS TIPOTOKOJY MPO 3aTPUMaHHSA OCOOM SK IIiIO3PIOBAHOIO 1 3aKIHYYEThCA OOBHHYBAJIbHHM
BHUPOKOM CYAy, IO HaOpaB 3aKOHHOI CHIIH.
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FUNCTIONS OF THE CHARGE: CONTENT AND STAGES OF IMPLEMENTATION

The analyzed positions of scientists that determine the content of criminal procedure functions.
Here the question was examined regarding the content, the moment of occurrence and the stages of the
implementation of the criminal procedure function of the prosecution. It is emphasized that the function
of the prosecution is the driving force of the criminal process and contributes to the emergence of other
criminal procedural functions of the defense and the trial.
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