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IIpoananizoBaHo HayKoBi MOIVIAAM Ha rajy3eBy CaMOCTIiiHiCTL MeIM4YHOro mMpaBa Ta
3po0JIeHO ABTOPCBKiI BHCHOBKHM. BBakaeMo, 10 NMPaBOBiTHOCHHH, SIKI BXOASTH 0 IpeIMeTa
MeJUYHOI0 NMpaBa, A0UiJbHO BHOKpPeMHUTH Yy ABi rpynu. Ilepma rpyna mpeacraBjieHa TUMHU
BiTHOCMHAMH, 10 BHHMKAIOTL IijJ 4Yac 3ailiCHEHHS MeIUYHOI MisIbHOCTI 3aJJs HaJaHHSA
MeIUYHOI AOIOMOIH, TOOTO L BiJHOCMHH MiX JIiKapeM i mamieHTOM mig 4ac 3iliCHeHHsI
NepmuM TiarHOCTHYHHUX, JIiKyBAIbHUX H mpogijakTnynnx 3axonis. Ha Hame nepexoHaHHs,
BOHHU € OCHOBOIO BilHOCHH y c(epi MenuuuHu. /o Apyroi rpynu BiTHOCHH HaJieKaThb BiHO-
CHHH, OB’ A3aHI i3 HAZaHHAM MeJIMYHOI J0NOMOI'H, 30KpeMa, y c(epi BHYTPIlIHbOI OpraHizanii
HA/IAaHHSA MEAWYHHUX MOCJHYT, 000B’S3KOBOr0 MeIUYHOI0 CTpPaxyBaHHsl, 3i 31iliCHEHHS KOHT-
poJito Ta Harjasay y cdepi oXopoHH 310pOB’f, JIilEH3YBAaHHSI TAa aKpeauTalii MeIUYHHX
opranizanii Tomo. IIpononyemMo Taki BizTHOCMHM HA3BaTH OpraHizaliiHo-paBoBUMHU Yy cdepi
MeIUIMHH, T03aK BOHH € OCHOBOK) BHHHUKHEHHSI BIIHOCMH MiJ 4Yac peaJidamii Meau4HON
HislJILHOCTI [I0/10 HAJAHHS MEeIUYHOI I0TIOMOIH Ta 320e31e4yI0Th ii IKiCHe HAJaHHSI.

JloBeaeHo, o0 MeAMYHe MPAaBO € CAMOCTIIiHOI0 KOMIIJIEKCHOIO TaJ1y3310 Mpasa, 1o cdop-
MyBajacsl Ha MexXi mpodiqionumux rajgyseil nmpasa (SKMMHM, HA Hally AYMKY, € LUBIJIbHe,
agMiHiCTPATHBHEe NPaBo, NMPAaBO COWIAJBLHOr0 3a0e3nme4YeHHs), NMPeAMETOM SIKOI € CyCHIbHI
BiIHOCHHHU, SIKi MOCTAIOTH y Mpoueci peasizanii MeAUYHOI TiTIBHOCTI 11010 HATAHHSA MeTUYHOL
J0MOMOTH, Ta OpraHisaniliHo-npaBoBi BiTHOcHHH Yy cdepi Mennuuau. B ocHoOBY iX mpaBoBoro
pery/IioBaHHs NMOKJIAJeHO KOMOiHOBaHMH (IMIIepATHBHO-ANCIIO3UTHBHUI MeTox). OTKe, yCBi-
JOMJIEHHSI CaMOCTiiiHOI rajiy3eBoi HaJIeKHOCTI MEJUYHOr0 MpaBa CHPHUATHME HOTro MOAAJb-
IIOMY PO3BUTKY, BAOCKOHAJEHHIO NMPABOBOr0 PeryJl0BAHHA OKPeMHUX rajy3eBHMX iHCTUTYTIB,
3anpoBa’KeHHI0O HOBMX MeXaHI3MIB OXOPOHM Ta 3aXMCTY NpaB Ta iHTepeciB cy0’ekTiB y cdepi
OXOPOHH 3/10pPOB’sl.

KuarouoBi cjioBa: rany3s mpaBa; MeluM4yHe NMPaBo; NPaBoBe PeryJjlOBaHHA; MPaBOBiIHO-
CHHH; MeIMYHA J0MOMOra; JiKyBaJbHO-NPOQIJaKTHYHA YCTAHOBA; MALIEHT; CHCTEMA 0XOPOHA
310POB’1l.
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IlocTanoBka mpodsemMu. Y KOHTEKCTI HOBHUX Ha3puiux mpobiieM, 30kpema manaemii Covid-19,
aKTyaJli3yeTbcss (POPMYBaHHS MEIUYHOTO IpaBa sIKk OKPEeMOI rajly3i Ta BU3HAYaJIbHOI CKJIaI0BOI MPaBHUYOL
Haykd. [lonpu BaykKIMBICTP Ii€i MPOOJIEMATHUKU Ta >KBaBl HAYKOBI JUCKYCIi 10O JOIIBHOCTI BUOKPEM-
JICHHS MEJAMYHOTO TNpaBa sSK CAMOCTIHHOI raiy3i mpaBa, 3aJIMIIAIOTHCS aKTYaIbHUMHU MUTAaHHS iX PO B
CHCTEeMi MEOUYHOI Ta MPaBOBOi HAYKHW Ta MPAKTUKHU. PO3BUTOK Ta YCKIaTHEHHS MEIUYHOI IiSUIBHOCTI,
npoOseMu il 3aKOHOAABYOTO PEryNIIOBaHHS, HU3bKUN ACP)KaBHUM KOHTPOJb SIKOCTI MEIUYHOI JOIIOMOTH,
HEeTaTHBHI HACHIAKH MEIUYHOTO BTPYYaHHS, a TaKOX MiJBHILECHHS MIPAaBOBOI KyJIBTYpH couiymy B cdepi
3a0e3neyeH s CBOIX MpaB y cepi MeIUIMHHU, 3yMOBIIIOIOTH HEOOXIHICTh PO3BUTKY MEIMYHOTO MpaBa K
OKpeMOi raiysi.

[IpoGemMu MpaBOBOTO PEryMIOBaHHS MEIUYHOI MisUTHHOCTI 3€0LIBIIOTO TOCTiKYBaH MPEICTaB-
HUKH MEIUYHOI CHUIBHOTH, TOMY HHHI NPAaKTUYHO BiJICYTHI HAyKOBI PO3BIOKM IIOJO CYTHOCTI CaMoro
MEIWYHOrO IpaBa, YiTKa MPaBOBa pErjaMeHTallisl SIKOro BH3HAYa€e MOro MoAaibIIuil po3BuUTOK. Couiym
pO3yMi€e MEOWLMHY y IBOX AacleKTax: sK 3aci0 JAONOMOTH JIIOJHHI, sKa MOTpeOye JiKyBaHHS, 1 K
NOTEHUIHHO arpecCHBHUM YMHHUK, 1[0 MOKE BUKJIMKATH 3aXBOPIOBAHHS y 3/10POBOI JIIOAMHHU YU MOTiPIIUTH
CTaH XBOPOIi (anepriuHi NposiBU HA BBEJCHHS JIIKapPCHKOro Ipenapary, iHpiKyBaHHs IiJ Yac NepesuBaHHsA
KPOBI TOIIIO).

AHani3 pociimkenHs npoduaemu. [IpoOmeMu MemUYHOTO TpaBa JOCTIHKYBAalld Taki BYEHI, SK
B. Akonos, C. baraenko, H. bonorina, KO. Boporenko, 3. ['magyn, O. I'ybanosa, JI. Jlemko, O. Ko3o-
nmaeBa, b. Jlorsunenko, O. JleoutseB, M. Maneina, f. Pagumi, 1. Centora, C. Ctenenko, B. CTelieHko Ta iH.
BriM, choroaHi icHyIOTH Pi3HI HayKOBI MHOIJISIIM Ha Talxy3eBY CAMOCTIMHICTH MEIUYHOTO IpaBa, TOMY
OCHOBHI 3 HUX CIpoOyeMO IpoaHajizyBaTH. HOBM3HA IOCHIKEHHs NOJSrae y BHCBITJIICHHI mpeamera i
METO/Y IIPABOBOI'O PEryJIIOBAHHS CYCHUIBHUX BIZHOCHH y chepl MEAMLMHM Ta apryMEHTALil HaJIeXHOCTI
MEAMYHOTO ITpaBa JI0 CaMOCTIHHOT rajry3i npasa.

Meta cTaTTi — IpoaHaNi3yBaTH HAyKOBI MOTJISIN HA Taly3eBY CaMOCTIHHICTh MEJIMYHOTO TIpaBa Ta
BHUCHOBYBAaTH aBTOPCHKi TBEPIKCHHSI.

Buknan ocHoBHOro marepiamxy. Posymiroum MeauyHe TpaBO SK KOMIUIEKCHE YTBOPEHHS,
M. Mareina 3a3Hauae, 10 BiIHOCHHH Y cepi OXOPOHH 3I0POB’SI PETYIIIOI0THCS HOPMaMH Pi3HOT IOpHIY-
HOI CHJIM BCSIKMX Taiy3ei npaBa. BiamoBigHo 10 mo3uiii BYeHOi, HENPaBWILHO 3apaXxoBYBaTH TakKi KOMII-
JIEKCHI YTBOPEHHS JIO0 Taily3el Mpapa, Mo3ask y HUX BHpaKeHa He NudepeHIiamisi oOIHOPIIHUX HOPM, a
IHTETpallisi HOpM Pi3HUX Taly3ei B OJHIH 3a CYTHICTIO i comianbHUMu UIIMHU cepi aisumpHOCTI [1, ¢. 26].

Buennii B. AxomnoB BH3Ha4Yae MeJMUYHE MPaBO K “CYKYNHICTh HOPMATUBHO-TIPABOBUX aKTIB, IO
PETYIIIOITh BIAHOCHHM MK MAIli€EHTOM H MEAMYHHUM MPAIIBHUKOM Yy cepl HagaHHSA MEAMYHOI JTOIIOMOTH,
MK TPOMAISTHUHOM 1 JIKYBalbHO-POQIIAKTHYHUX 3aKJIaJOM, a TaKOX TpaB, 0OOB’SI3KiB Ta BiJIOBI-
JAIBHOCTI Y 3B’A3KY 13 TPOBEJCHHSAM JIarHOCTHYHHX, JIIKYBaJbHUX, CAHITAPHO-TIri€HIYHUX 3ax0fiB” [2,
c. 12].

Hocnigauk O. JIeoHThEB MeAMYHE MPaBO PO3MIISAAAE K CYKYNHICTh HOPMATHBHO-TIPaBOBHX aKTiB,
110 BU3HAYAIOTH 3araJi-HONPABOBI1, OpraHizalliiiHi Ta CTPYKTYpHI BiIHOCHHH Y TIPOIIeCi HalaHHS MEIUYHOT,
JKyBaJbHO-TIPOPLIAKTUYHOI JOTIOMOTH JIFOJSIM, TIPOBEJCHHS CaHITAPHO-TNPOTHEIIICMIYHUX 3aXOMiB Ta
IHIIMX JIii, 1110 OB’ s13aHi 3 AISUTbHICTIO CTOCOBHO OXOPOHH 370POB’s TpoMaisiH |3, c. 44].

3BiICM MOXEMO CTBEPKYBAaTH, LI0 3a3HAYEHi BUCHI HE BHOKPEMIIIOIOTH MEAMYHE MPAaBO y CaMO-
CTilHY raiy3b, a JHILIE PO3MIIAAAI0TH SIK KOMIUIEKCHY Taly3b 3aKOHOJIABCTBA.

Ono3uIiifHIMHU € TIOJIOKEHHsSI HAYKOBUX PO3BiZOK HHU3KK AociimaukiB, H. bomorinoi, B. Bonkosa,
3. I'mapyna, JI. Jlemko, B. 3abononkkoro, M. Knmka, A. MakcumoBa, 1. Cenrorn, 1. Tlomsxosa, B. Co-
nosiioBa, C. CTeLeHKO, AKi BUAUISIOTH MEANYHE PABO B OKPEMY rairy3b IIpaBa.

3rigno i3 mosuuniero H. bonotiHoi, Mean4yHE MpaBoO € CHCTEMOIO MPAaBOBHX HOPM, LIO PETYJIOIOTH
0COOJIMBI CYCHLIBHI BiJHOCHHH, 3MICTOM SIKHX € BIUIMB MEIUYHHUX IMPAIiBHHUKIB 32 JOMOMOTOI MEIUIHUX
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binux Ilasno

3ac00iB Ha (i3UUHE Ta IMCUXIYHE 3IOpOB’sl JOAMHU. Ha mepekoHaHHs BYCHOI, KOHIICTIIS MEIUYHOIO
IIpaBa BUHMKIIA 13 MPAKTUYHUX MOTPEO, OCKUILKY KOXHA JIFOJMHA PaHO YH Mi3HO CTaE Cy0 €KTOM BIIHOCHH
HI0/I0 HAJaHHS MEIUYHOI JOMOMOTH. TOMy HENOCTaTHRO JIMIIEC JTOCKOHATMX 3aco0iB JliarHOCTYBaHHS,
JKyBaHHS Y TPOQIIAKTHKH, TIOCTA€ TOCTPa HEOOXIHICTh Y BUPOOJICHHI €(pEeKTUBHOTO TPAaBOBOTO MeXa-
Hi3My 3a0e3TeueHHs] KOXHIM IIOUHI MpaBa Ha MEAWYHY JOMOMOTY, 00 BOHA MOTja IMMHU 3aco0amMu
HaJIeXKHO ckopuctarucs [4, c. 117].

Mennune mpaBo SIK OKpeMy Taly3b YKpaiHCBKOTO MmpaBa posrisigae npaBo3HaBuis O. benenko-
3BapuIUyK, SKa PO3YMi€ MiJl HUM CYKYIHICTb MPaBOBHX HOPM, IO PEryJIOIOTh CYCHUIBHI BiJHOCHHH,
NOB’si3aHi 13 pealizali€ro NpaB JIOAWHU Ha 370poB’s. BoHW sABISIOTE cOOOI0 BIJHOCHMHM MiK IpoMma-
JHUHOM W JIKYBaJIbHO-IPOQITAKTHYHOIO YCTAaHOBOIO, MALI€EHTOM 1 MEOUYHMM MPALiBHUKOM II0J0
HaJaHHS MEAMYHOI JOIOMOTIH, 30KpeMa, NpaBa, 000B’SI3KH Ta BiAMOBiAaIbHICTh LIOA0 HNPOBEICHHS Aiar-
HOCTHYHHX, JTIKYBalbHUX W CaHITApHO-TIri€HIYHUX 3ax0miB [5, c. 22].

VY 1poMy KOHTEKCTi 3aciyroBye Ha yBary no3uuis l. IlomsixoBa ta A. Makcumosa. L{i mocnminnuku
BBA)XKAI0Th, 1110 MEOUYHE MPABO — OKPEMa rayly3b IpaBa € CYKYIHICTIO MPaBOBUX HOPM, SIKi PETYJIIOIOThH
BIJTHOCHHH, 110 BUHHUKAIOTh y TpOLECi HalaHHA MEOUYHHUX MOCIYr Ta 3 METOI0 3abe3redeHHs iHTepeciB
JIIOAMHY Ta JepkaBu. AHali3 IpeaMeTa, NPUHLMIIIB, JKEpPe, sSKi BPEryJbOBYIOTh BIIHOCHHH Yy CHCTEMI
OXOPOHH 3[I0POB’Sl Ta MOJITHKY JAepXaBH Yy Wil cdepi, Aae 3MOry, Ha AYMKY 3a3HAUCHHUX OCIHiTHHKIB,
c(hOopMyIIIOBaTH HAYKOBO OOIPYHTOBaHY Ae(iHILI0 MEAWYHOrO MpaBa SK KOMIUIEKCHOI CIeliaii3oBaHOi
IHTErpoBaHOi ramy3i mpasa, IO SBISiE COOOI0 TapMOHIMHY €IHICTP NMPABOBUX HOPM, SIKI PETYIIOIOTH
CYCHUIBHI BIIHOCHHH y CUCTEMi OXOPOHH 370pOB’s (OpraHizauiiHO-yIpaBIiHChKI, MaTepianbHi, TPYAOBI Ta
iH.) [6, c. 26].

Bkasyioun Ha KOMIUIEKCHUI XapakTep raixy3i MeIM4YHOTO Mpasa, AocHigHuK B. Pynuii 3a3naqae, 1mo
“npaBo y cdepi OXOPOHH 310pOB’sl — I1e CYKYIHICTh 3arajJbHO000B’ I3K0BUX 0(iLifHO BU3HAYEHUX MPABO-
BUX HOpM, SIKi 0Oe3mocepeHbO TOPKAIOTHCS Cepr OXOPOHHU 3I0POB’S Ta IMOB’s3aHi i3 BUKOPUCTAHHIM
3arajibHOrO IMBIIBHOTO, aMIHICTPATUBHOTO Ta KPUMIHAJIBHOTO 33Ul 3a0e3leueHHs] HAJIC)KHUX YMOB
OXOPOHHU CHUCTEMHU 37I0poB’s [7, c. 76].

Buennii 3 I'magyH BBakac MeJIWYHE MPaBO KOMIUICKCHOKO CIEIiai30BaHOIO Taly33lo MpaBa, sKa
SIBJISIE COOOI0 BHYTPIMIHBO 3B’s3aHY €THICTh MPABOBUX HOPM IIOJO PETYIIOBAHHS CYCIIIBHUX BIJIHOCHH Y
CHCTEMi OXOpPOHH 3/IOPOB’Sl Ta METUKO-CAHITAPHOI JOTIOMOTH SIK KOXKHIM OKpeMiid JIFOJINHI, TaK 1 COIliyMy
3aranom [8, c. 66].

Hocnigaus . Centora BU3Ha4ae, M0 MEJUYHE MPABO — [I€ KOMIUIEKCHA raily3b MpaBa, MI0 SBIISIE
c000I0 CYKYITHICTh MTPABOBUX HOPM, SIKI PETYIIOIOTh CYCIUIBHI BiTHOCHHU Y TpOLEC] 3MiHCHEHH Meany-
HOI MISTIBHOCTI Ta KOHTPOJb SIKOCTI MEIUYHUX Mociyr. I1ig MeIu4yHO AiSUTBHICTIO BOHA PO3yMi€ KOMII-
JIEKCHY CHCTEMY, WIO sIBJIsi€e COOOI0 HAJaHHs JIIOJAWHI MEJUYHOI JIOTIOMOTH y MeXKax IiarHOCTHYHHX,
JKyBaJbHUX, peaOlTiTalliiHO-BITHOBHHUX Ta MPO(MLTAKTUYHUX 3aX0/iB. 3ayBaxumo, mo . CeHtoTa TBEpIO
NepeKoHaHa Y HEOOXITHOCTI yXBaJleHHsI MeIUYHOro KojeKkcy Ykpainu [9].

Jesixi HaykosIi, 30kpeMa H. Iknma ta B. CosoBiioBa, BBaKarOTh, IO MPABO OXOPOHHU 370POB’S €
KOMITJIEKCHOIO Tajy33[0 TpaBa, OCHOBOKO SIKOI TIOCTAIOTh BiTHOCHHHM i3 MEIUYHOTO OOCIyroByBaHHs. Ha
iXHIO TyMKY, “‘€ CTIPOIIEHUMH Ta HEOOIPYHTOBAHUMH ITiJTXOJIH IIIOJI0 BUPIMICHHS JaHOT MPOOJIEMH HUISIXOM
BITHECCHHS MEAMYHHUX BITHOCHH JI0 MPEeAMETYy Ti€l YM 1HIIOI y3BHYAa€HOi ramysi npasa (IMBLIBHOTO,
aIMiHICTPaTHBHOTO), a00 KOHCTPYIOBaHHsI HOBOT ray3i — mequuHoro npasa” [10, c. 23].

Ha mepexonannss A XiamoBa, po3yMiHHS crieliikk Tamy3i MEIMYHOTO MpaBa I'PYHTYETHCS Ha
BU3HAYCHHI MOHATH “0XOpOHa 310poB’s’” Ta “MemauuuHn’. llepine € cuCTeMoro ColialbHO-eKOHOMIYHUX i
MEIWYHUX 3aXOJiB, IJIb AKUX — 30€pEerTH Ta MiABHIIUTH PiBEHb 370POB’S KOXHOI OKpEMOi JIOAWHHU Ta
BCBOI'O COLIYMY 3arajioM, a Apyre — rajiy3b HAyKOBOi Ta MPAaKTUYHOI AisTIBHOCTI, BU3HAYAJbHUMHU 3aB-
JAHHSIMY SKO1 € Ti3HAHHS TPOIIECiB, SKi BiIOYBAaOThCS B OPraHi3Mi 3[0POBOI Ta XBOPOI JIFOJUHH, 35
30epeXeHHs] W 3MIIHEHHs ii 370pOB’S, @ TAKOXX PO3POOJICHHS METOMIB 3°SICYBaHHS, 3aCTEPEKEHHS Ta
nikyBaHHsS XBopoO. BTim, ogHe I iHIIe cIyryroTh OAHINA METi — 30€perTu, 3MiIHUTH Ta MiJBUILUTH PiBEHb
3II0pOB’sl COLIlyMY, 110 € 00’ €KTOM IIPaBOBOIO PEryNIIOBaHHA y cdepi oxopoHu 310pos’s [11, c. 119].
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3Ba)kalouu Ha BHIICHABEICHI TCOPETHYHI TOJ0XKCHHS Ta Pi3HI METOOJIOTIUHI MiAXOAHU 00 KIacH-
¢ikarii ramyseil mpasa, crpoOyeMo 3pOoOHTH TEBHI BUCHOBKH Y KOHTEKCTI MeJUUHOTO mpaBa. [lepemycim
HEOOX1THO BU3HAYUTH MPEIMET Ta METO] OO IPABOBOI'O PETYJIIOBAHHS.

Ha nepexonanns B. Crelienka, nmpeaMeToM MEIUYHOIO MpaBa € CYCIiIbHI BIAHOCHHH, IO BUHH-
KalTh y Tpolieci peamizamii MeandHoi misutbHOCTI [12, ¢. 298]. Hocnmigauns 1. CenroTa mig mpeamMeTom
MEIMYHOTO TIPaBa PO3yMi€ BCi CYCIHINIbHI BiIHOCHHH, SIKi TIOCTAIOTh B XO/1 HA/IaHHS MEIUYHOI TOTIOMOTH,
10 peai30BYEThCS Y MEXKax AiarHOCTUYHOI, JTiKyBaJIbHOI, peabimiTaliiiHo-BiTHOBHOI Ta MpoQinakTHIHOT
TUSUTHHOCTI 3317151 3a0€31eUeHHs paBa JIF0IMHI Ha OXOPOHY 3710poB’s [9].

Buena H. Bonorina BuW3Ha4Yae mpeaMeT MEIUYHOTO MpaBa SK CBOEPITHHUA KOMIUIEKC CYCHIIBHUX
BiTHOCHH, III0 BUHUKAIOTh BHACTIIOK OE3MOCEpeHhOTO BILTUBY Pi3HOTO POAY MEIUYHUX 3aco0iB (miar-
HOCTUYHHX, MEIMKAMEHTaX, TICUXOJIOTIYHUX, OIOMEAMYHNX TOIO) HA JIOAWHY. BCi iHII BiMHOCHHM, IO
CTOCYIOTHCSI MEIUIIMHH (TIPUMIpOM, MEIUYHOTO CTpaxXyBaHHS, MPOMUCIIOBOI caHiTapii, caHiTapHOrO Ha-
TSy, OpraHizamii MeAWYHUX 3aKIajiB YU CHIBBITHOIICHHS KOMIICTEHII MK OKPEeMHMH iX CTPYK-
TypHUMH JIJAHKaMH) JI0 MpeIMeTa bOTO MpaBa He BXOIATH [§].

JI. lemko mpenMeToM MENWYHOTO TpaBa BBa)KA€ CYCHINBHI BiAHOCHHH, IO MOCTAIOTH y TIpoIleci
3MiiCHEHHS HE TLTBKH MEIUYHOI, aje i ¢apManeBTU4HOI nismbHOCTI [13, ¢. 122].

Binrak, HaBeneHi BUINE IMiIXOIM MO0 BU3HAYECHHS MpeAMETa MEIWYHOTO IpaBa 3acBiAUyrOTh iX
pizHOpinHicTh. IlpaBoBe perymnroBaHHS BiIHOCHH, SIKIi BOHO PETYJIOE, TOPKAEThCS abo mpaBa ocodu Ha
OXOpOHY 3/I0pOB’Sl Ta HaJaHHS 1 MEAMYHOI AOMOMOTH, a00 K PO3IIMPIOIOTHCS O MEAMYHOTO CTpaxy-
BaHHJ Ta (apManeBTUYHOI AisIbHOCTI. Pa3oM 3 TuM, 3ayBakKWTH, IO HAYKOBII JOBOJI IMO-Pi3HOMY
BHU3HAYAIOTh TaKi MOHATTS, 5K “OXOpPOHA 37I0pOB’s”, ““MeIUYHA AOMOMOTa”, “MeTUYHA JisUTEHICTH .

b. JIorBUHEHKO CIyNIHO 3a3HaYae, IO MPeaIMeT MEAMYHOrO IpaBa HE MOXKE 3BOJIUTHCS JIHIIE 10
3MiiCHEHHS MeAWYHOi mismbHOCTI [14, c¢. 77], MOCWIal0ouuch HA HOPMAaTHBHE BU3HAYCHHS MEIUYHOI
JUSUTBHOCTI, 3akpituieHe [HCTpykuiero mpo Topsmok HajgaHHs KomiTeToM 13 NHTaHb HApOJIHOI Ta
HETPAIUIIIHOT MEIUIIMHHU TPH MIHICTEPCTBI OXOPOHH 370POB’S CIICI[IAJIbHOTO JTO3BOJTY IS IIPOBAIKCHHS
MEAMYHOI MiSTIBHOCTI y Tay3i HapOIHOI Ta HETPAJMIIMHOT MEAUIIMHY, 10 3aTBEP/HKCHA Haka3zoM MiHi-
CTepCTBa OXOPOHH 31M0poB’ss Ykpainu Big 10 cepmus 2000 p. Ne 195, 3riguo i3 n. 1.2.1 3a3HaueHoi
IHCTPYKIii, MEeMYHA JisUTbHICT, BH3HAYAETHCS K periiaMeHToBaHa OCHOBaMHU 3aKOHOJABCTBA YKpaiHH
PO OXOPOHY 3IIOPOB’sl, IHIIMMH aKTaMH 3aKOHOJABCTBA 13 IIUTaHb OXOPOHH 3J0POB’S, HOPMATHUBHO-
MIPaBO-BUMM akTaMu MIHICTEpCTBA OXOPOHH 3[I0POB’s YKpaiHW MisUIbHICTH 1100 HAJaHHS TPOMaisHaM
JIKYyBaJIBHO-TPO(IIAKTUYHOT JOMOMOTH. 3BaXkKarouW Ha 1€, BUKOPUCTAHHS Me(iHIIl “MeauvHa Misib-
HICTB” ICTOTHO OOMEXYe SIK MpeMET MEIWYHOTO IpaBa, TaK 1 caMe PO3yMiHHS MEIUYHOTO MpaBa SK
OKpEMOi Taiy3i HalliOHAIBHOTO MpPaBa.

3rigHo i3 mo3uiiiero b. JIorBuHEHKO, 0COOIUBOCTAMU IPEAMETa MEAMYHOTO IIPaBa € T€, 1110 10 HHOI'O
BXOJISITh CYCIIJIbHI BITHOCHHH, 00’ €JHYBAJILHUM CJIIEMEHTOM SIKUX € came cepa MeIUIIMHA. APTryMeHTY-
I0YH I1e, JOCIITHUK BKa3ye, 10 MEIMIMHA OXOIUTIOE HAYKOBI 3HAHHS Ta MEIUUHY JisUTbHICTG [14, c. 78].
Binrak, Hamararoumuch CIPOCTHTH Ta YHIQIKYBaTH NpeAMET MEAWYHOTO TpaBa, BYCHUH MPOIMOHYE
BKITIOUHTH JI0 HOT'O CYCIiJIbHI BiJHOCHHHU, SIKi BHHUKAIOTh y chepi METUIINHU.

3Ba)kalouu Ha BUIIICO3HAYCHE, BBAXKAEMO, IO MPABOBIAHOCHHHM, SKI BXOIATh J0 NpPEAMETa MEIUY-
HOT'O IpaBa, JOIIBHO BHOKPEMHUTH Yy JBI rpynu. Ilepiia rpymna mpeacTaBiieHa THMH BIJIHOCHHAMH, IO
BUHUKAIOTh TI1J1 Yac 3MIHCHEHHS MEIUYHOI MisIbHOCTI y TPOIIeCi HalaHHsI MeAUYHOI gonoMoru. ToOTo 11e
BITHOCMHH MDXK JKapeM 1 Mali€HTOM IiJ 4ac 3AIMCHEHHS MEpIIUM JIarHOCTUYHMX, JIKYBaJbHUX W
npodinakTHuHUX 3axoniB. Ha Hamie mepexkoHaHHs, BOHM € OCHOBOIO BimHOCHMH y ctepi Meaunuuu. [o
JIPYTOi TPYIIN BiTHOCHH HAJNIEXKATh BiTHOCHHU, IO TIOB’s3aHi 13 HaJaHHIM MEIUYHOI IOTIOMOTH, 30KpeMa, y
cdepi BHYTPILIHBOT OpraHizauii HafaHHSI MEAMYHHUX IOCIYT, 000B’A3KOBOTO MEAWYHOTO CTPAaxyBaHHS, 3i
3MiMICHEHHS KOHTPOIIO Ta HArsay y cepi OXOpOHHU 3IOpOB’s, JMIEH3yBaHHS Ta aKpeAWUTAaIlil MEIUIHHIX
opranizaniii Tomo. IIpornonyemMo Taki BiTHOCHHM Ha3WBaTH OpraHi3amiiHO-IPaBOBUMH Yy cepi MeTUINHH,
Mo3asK BOHU € OCHOBOI BUHUKHEHHS BiJHOCHH Y IMPOIIECi peani3allii MeInIHOI JisUTBHOCTI I0/I0 HaJaHHS
MEINYHOI JTOTIOMOTH Ta 3abe3meuyroTh ii sKkicHe HamaHHS. OTxKe, BBAXKAEMO, MO MPEIMETOM MEIUIHOTO
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1paBa € CYCIIbHI BIJHOCHHHM, SIKI BUHMKAIOTh IiJ 4Yac 3MIMCHEHHS MEIUYHOI JISUIBHOCTI MO0 HaTaHHS
MEIUYHOI JOTIOMOTH, & TAKOK OpraHi3amiiHO-IPaBOBi BITHOCHHHU Y cepi MEAUIIUHH.

ApryMeHTallis o0 CaMOCTIHHOCTI Tajdy3i MEIWYHOIO IpaBa HE MOXKE OCHOBYBATHCS JIMIIEC Ha
BHU3HAYCHHI MpeJMeTa Tajay3i, ajpke HEe MCHII BaroMOKO CKIIaJOBOIO Oy/b-sIKOi raiysi IpaBa €, 3BiCHO,
METO/I IPABOBOT'O PETYIIOBAHHS, IO SBJISIE COOOI0 CYKYITHICTh MPUHOMIB i CIIOCOOIB, 32 TOMOMOTOI0 SIKUX
3IHCHIOETHCS PETYIIOBAHHS CYCIUJIBHUX BiJHOCHH.

Tak, meTo ranmysi mpaBa sBisie cOOOI0 CYKYIHICTh MPUHOMIB M CIOCOOIB, 32 JOMOMOTOI0 SKHX
3MIHCHIOETHCS] PETyJIOBAaHHA CYCIUIBHUX BIIHOCHH, IIO BXOAATH A0 ii mpeamera. Buena B. Crenenko
BiJj3HAaya€:3BaKal04M Ha Te, IO AJs iMIEPaTUBHOTO METOAY XapaKTEPHI BIAHOCHHM BIaIy — BHACHIIOK
HiANOPSAAKYBAaHHA SIK CTOPOHM IIPABOBIAHOCHH YNOBHOBa)XEHOT'O OpPraHy IEpXaBH, a JUCIIO3UTUBHOMY
METOAY NMPHUTAMaHHA PIBHICTh CTOPIH MPaBOBIAHOCHH, CIiJ HAaroJOCHTH HAa KOMILIEKCHOMY 3aCTOCYBaHHI
METO/iB NPABOBOTO PETYNIOBaHHS y MEIUYHOMY NpaBi. SIK NpUKIag BUKOPUCTAHHS IMIEPaTHBHOIO
METO/AY B IPABOBOMY PETYJIOBAaHHI CYCHUIBHUX BiIHOCHH y cdepi MEOUIMHU aBTOPKAa HABOOUTH Opra-
Hi3aIlil0 Ta YOpPaBIiHHSA YCHCTEMi OXOPOHH 3/[0pPOB’S, KOJM KEPIBHUKU BHIIUX OPraHiB B3a€MOMIIOTH i3
HiANOPSAAKOBAaHUMHU M TPEeICTaBHUKAMH JIKYBaJIbHO-IPO(iNaKTHUHUX ycTaHOB. BomHouac, mpaBoBi
BiITHOCHHU MDX JIIKapeM 1 MaIli€HTOM, Ha TIEpEKOHAHHS JOCIITHUII, PETYIIOIOTHCS 3a JOTIOMOTOK JTUCIIO-
3UTUBHOTO METOAY, BUSBOM YOTO CIYI'Y€ PiBHICTh Cy0’ €KTiB MPaBOBIIHOCHH il MOXKIUBICTD CAMOCTIHHOTO
BHU3HAYCHHS BJIACHOI moBeniHku [12, ¢.299].

Ha HeoOXiIHOCTI KOMIUIEKCHOTO BHKOPHUCTAHHS IMIIEPaTUBHOTO Ta JWUCIO3UTHBHOIO METOMIB Yy
MennuHoMy mpaBi Haromomye W O. Kozomaesa. BinmnoBinHo 10 mo3umii BUEHOI iMIIEpaTUBHUN METOX Y
MEIWYHOMY MpaBi 3aCTOCOBYETHCS y NPOLECi NMPAaBOBOIO PETYIIOBAaHHS BHKOHAHHS BIAJHUX PO3IO-
PSIKEHb MEIWYHUMH OpraHi3allisiMH, 10 CKepOBaHI Ha 3a0e3MEeUYeHHs SKOCTi, 3a00pOHHU, HEAOMYCKY He-
KOMIIETEHTHUX OCi0 70 3[iHCHEHHS MEIUYHOI MPAKTHKH (JIIEH3yBaHHS, CTaHIapTHU3alisl, cepTrdikarris)
TOIIO, TOJI K IUCIIO3UTHBHUI MeTOJ nepeadavae IOpPHIUYHY PIBHICTH BCIX yYaCHHUKIB MPaBOBIIHOCHH.
Tak, BITHOCMHM MEIWYHOI IiSUTbHOCTI € MPaBOBIIHOCHHAMHM, IO BHHUKAIOTh MK CyO’€KTaMH MO0
HaJaHHSI MEAMYHHUX MOCIYT Ta B 0COOIMBUX 0OCTaBMHAX iHIMX [15, ¢. 250].

[o3asik icTOpHYHO Aep:kaBHAa CHCTEMa OXOPOHHU 31I0poB’sl B YKpaini Oyna copMoBaHa SK MOHO-
MOJIbHA, 13 JIOBOJII JKOPCTKUMH aJMIHICTPATUBHHUMH METOJAMH YIPaBIiHHS BCiMa COIiaTbHO-CKOHO-
MIYHUMH TpOIIeCaMH, IO TIOB’sI3aHi i3 BiIHOCHMHAMH Yy cdepi OXOpOHU 30pOB’s, Ii BiTHOCHHU OyIH i
JIOTETiep, B OKPEMHX BHIIQJIKAX, 3aJMIIAIOTHCS 332 TPUPOJIOI0 aJIMiHICTpATHBHUMH. SIK BimOMO, UIs
aJIMIHICTPAaTHBHOTO TIpaBa XapaKTepHHUH IMIEPATHBHUA METOJ MPaBOBOTO PETYIIOBAHHS CYCHIIBHUX
BIJTHOCHH, TIPOTE, 3 1HIIOr0 OOKY, PO3BUTOK MEIUYHOIO CTPAaxXyBaHHs, MPUBATHOI MEIWIMHU Ta ¥ cami
NPaBOBIIHOCHHY B peTsi3i “Nikap—mamieHT” moTpeOyoTh OibIoi cBOOOIM BHOOPY €BEHTYAILHOTO Bapi-
aHTa TOBEJIHKYA YYaCHUKIB TaKUX BIJHOCHH, a BiATaK, IM BIACTUBUH TUCIIO3UTHUBHHI METOJ IPABOBOTO
peryIroBaHHS.

MU miaTpUMyeMO TO3HIII0 IIOJ0 BUKOPUCTAHHS KOMIUIEKCHOTO, iMIEpaTHBHO-ANCIIO3UTHBHOTO
METOJTy ITPABOBOI'0 PErY/IIOBAaHHS Y MEAMYHOMY IpaBi Ta BBAYKAEMO, 110 JUIS BiIHOCHH, SIKI BUHUKAIOTh i
yac 3MIHCHEHHS MEAMYHOI AIsUTLHOCTI 100 HAAaHHS MEIUYHOI TOTIOMOTH, XapaKTEPOIOTiYHUM € JTUCIIO-
3UTUBHHN METOJI TIPAaBOBOTO PETYIIOBAHHS, HATOMICTh JUIS OpTaHi3alliifHO-PaBOBHX BIMHOCHH y cdepi
MEIUIHN — IMIIEPaTUBHUA METOJI IPABOBOTO PETYJIFOBAHHSI.

BucnoBku. [lifcyMOByIOUM BHUIIEBUKIAJCHI TEOPETHYHI MOJOXKEHHS CTOCOBHO MOMKIIMBOCTEH
kiacugikamii ramyseld mpaBa, BUCHOBYEMO, 1[0 MEIUYHE MPABO € CAMOCTIHHOIO KOMIUIEKCHOIO Taly33i0
npasa, Mo chopMyBasacs Ha MEXi MpoQUIIOI0YNX Talny3ei mpaBa (SIKUMH, Ha HAaIly IyMKY, € LUBUIbHE,
aJIMiHICTpaTHBHE MPABO, MPABO COLIATBHOTO 3a0e3MeueHHs), MPEAMETOM SKOI € CYCHIbHI BiTHOCHHH, SIKi
NOCTAalOTh y Tpoleci peanizamii MEAWYHOI AiSUIBHOCTI IIONO HAJAaHHS MEJUYHOI JONOMOTH Ta Opra-
Hi3alii{HO-TIPaBOBi1 BIJHOCHHHU y cdepi MEOIUIMHU. B OCHOBY iX mpaBOBOro pErystOBaHHS MOKJAIECHO
KOMOiHOBaHUH (iMIIEpaTUBHO-IUCIIO3UTUBHUI MeTon). OTKe, YCBIIOMIJIEHHS CaMOCTIHHOI Trairy3eBoi
HAJIKHOCTI MEIUYHOTO MpaBa COPHUIATUME HOro MOJANBLUIOMY PO3BUTKY, BIOCKOHAJIECHHIO MPaBOBOTO

40



Hayxogi nioxoou 00 po3yminua Meouuno2o npasa sk oKpemoi Ho8oi eanysi

pETyJIIOBaHHS OKPEMHUX Tally3eBUX 1HCTHUTYTIB, 3alpPOBA/PKCHHIO HOBHX MEXaHI3MIB OXOPOHH Ta 3aXHCTY
npaB Ta iHTepeciB cy0’eKTiB y cdepi 0XOpOHH 3710pOB’s
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SCIENTIFIC APPROACHES TO UNDERSTANDING MEDICAL LAW AS A SEPARATE NEW FIELD

The article analyzes the scientific views on the sectoral independence of medical law and concludes the
author’s statements. We believe that legal relations, which are part of the subject of medical law, it is advisable
to separate into two groups. The first group is represented by the relationships that arise in the
implementation of medical activities in the process of providing medical care. That is, the relationship between
doctor and patient in the implementation of the first diagnostic, therapeutic and preventive measures. In our
opinion, they are the basis of relations in the field of medicine. The second group of relations includes relations
related to the provision of medical care, in particular, in the field of internal organization of medical services,
compulsory health insurance, control and supervision in the field of health care, licensing and accreditation of
medical organizations, etc. We propose to call such relations organizational and legal in the field of medicine,
as they are the basis for the emergence of relations in the implementation of medical activities for the provision
of medical care and ensure its quality.

It is proved that medical law is an independent complex branch of law, formed on the border of the
relevant branches of law (which, in our opinion, are civil, administrative law, social security law), the subject
of which are public relations that arise in the implementation of medical provision of medical care and
organizational and legal relations in the field of medicine. Their legal regulation is based on a combined
(imperative-dispositive method). Thus, the awareness of the independent sectoral affiliation of medical law will
contribute to its further development, improvement of legal regulation of certain sectoral institutions, the
introduction of new mechanisms to protect and defend the rights and interests of entities in the field of health
care

Key words: branch of law; medical law; legal regulation; legal relations; aid; medical and preventive
institution; patient; health care system.
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