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The article analyzes the evolution of the parliamentary form of government, which
highlights the growing importance of government and the progressive marginalization of
Parliament. The Constituent Assembly opted for a form of parliamentary government. A
decisive argument put forward during the discussion in favour of the parliamentary system
was the concern over an excessive concentration of power. The wish not to repeat the
experience of the fascist regime as well as the veil of ignorance regarding the result of the
political elections that were to be held on 18" April, 1948 led the political forces to prefer a
parliamentary government in which the executive and legislative branches were bound by a
relationship of trust as this was thought to best safeguard the losers [1, p. 60]. The adoption of
the symmetric bicameral system that assigns the same powers to the two chambers can also be
ascribed to this line of reasoning. Similar concerns conditioned the choice of electoral
regulations and led to the adoption of the proportional system which faithfully reflects the
balance of power between the parties decided by the electorate, unlike the majoritarian
systems that reward the political forces that emerge as winners at the polls. Even the decision
to introduce a new level of decentralized government, halfway between the State and the local
administrative bodies (communes and provinces) can be seen as associated with the diffidence
felt towards the concentration of power. In fact, the legislative function was distributed upon
the centre-periphery axis, albeit in a rather unequal way.

In short, the Constituent Assembly steered towards institutional solutions that focused on the
balanced distribution of power regarding the form of government (parliamentary), the form of
state (regional) and the electoral law (proportional representation) [2, p. 422]. As we shall see, this
orientation seems, at least partly and in various ways, to have been abandoned in the course of
time. The evolution of the form of government has taken a different direction given that the
equilibrium between Parliament and Government has shifted in favour of the latter.

Keywords: parliamentary government; two phases; weak rationalization; parliament
and government; parties in transformation; alternation in government; strengthening the
Government; two scenarios.

Formulation of the problem. The constitutional rules on the form of government have not been
formally modified, but in practice there have been important changes in the relations between Parliament
and the Government.

Analysis of the problem research. The constitutional rules on the form of government have not

been formally modified, but in practice there have been important changes in the relations between
Parliament and the Government.
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The purpose of the article to document the importance of the transformations that have taken place
in practice and to highlight that the parliamentary form of government remains in force thanks to its
flexibility.

The main material. In over seventy years, many events have shaken the republican institutions in
Italy. Consider, just to cite some episodes, the resignation in 1964 of President Segni who was seriously ill;
of the Lockheed trial in 1977 against two ministers found guilty of corruption by the Constitutional Court;
of the formation of the Andreotti IV Cabinet in 1978, that saw the communist party have a parliamentary
majority for the first time, an event which coincided with the kidnapping of Aldo Moro by the terrorist
organization The Red Brigades. Moro was a Christian Democrat politician who had worked to promote the
extension of the government coalition to include a part of the left. Consider also the parliamentary speech
of the ex Prime Minister Craxi in 1992 in which he admitted that the funding of the parties was for the
most part illegal. More generally, there was a succession of different political phases ranging from the
initial centrism to centre left to the so-called five-party coalition. In this whole period there were no
important changes in the internal balance of the parliamentary form of government. The political
orientation, in other words, the big political decisions made at national level, continued to be taken within
the circuit between the Parliament and the Government, with the former in the predominant role. In fact, it
largely endorsed the will of the parties who were the undisputed protagonists of republican life. With the
1993 referendum things changed significantly as it spelled the end of proportional representation, one of
the cornerstones on which rested the equilibrium of the form of government in place until then. A mixed
system was then introduced that aimed to entrust the electorate with not only the selection of members of
parliament [3, p. 82] but also with the choice of government. From then on the political panorama changed
profoundly so that the old parties were replaced by new political groups; at this point even the ideological
divisions had much less importance and were no longer centred around the conflict between the soviet
block and western countries.

Of course, even in this phase, moments of institutional tension are evident (for example, the 2011
government crisis when the President of the Republic faced with the plummeting confidence in the
financial markets in the country appointed a technocrat who was not a member of the parties; or the re-
election of the President in 2013 for the first time in the history of the Republic waiving the customary rule
that aims at avoiding excessive length of the presidential mandate; or again, the laborious formation of the
Government after the March 2018 elections, marked by the conflict over the nomination of the Treasury
Minister and by the subsequent request to impeach the President put forward by the head of the relative
majority party and then speedily withdrawn). But what is new after 1993 is that the internal equilibrium of
the form of parliamentary government changed and a process of evolution in the form of government was
set in motion.

The root of it all is the brief duration of the governments, the government instability. Strictly
speaking, this had been a problem even before but was only seen as serious in the second phase, when the
negative conditioning it exerted on decision-making became even stronger [4]. Political parties therefore
implemented institutional measures to tackle it and achieve so-called governability. And it is these
institutional measures themselves that altered the initial balance.

Let us take a closer look at this point. According to the current analysis, one of the reasons given to
explain the government instability is the terseness of the constitutional rules relating to the form of
government (actually another still more important cause is the political instability which however cannot
be tackled with institutional measures because it depends on causes that are endogenous to the party
system, causes that can be ascribed to the nature of political culture.) When the Constituent Assembly
following Perassi’s agenda approved on 5" September, 1946, stated it was in favour of the parliamentary
system, it suggested introducing “suitable constitutional provisions to safeguard the need for stability of
government action and to prevent the degeneration of parliamentarianism.” However the final
constitutional text gives a restrictive interpretation of the mechanisms of stabilization; it outlines a low
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rationalized parliamentary government, basically limiting itself to envisaging the role of the President of
the Republic as that of guarantor and political arbiter while to the Constitutional Court it assigned the task
of guaranteeing the supremacy of the constitution.

It is actually these attempts to find a solution to the weak rationalization that have set in motion the
evolutionary process of the form of government. In short, the evolution of the form of government is
connected with a series of concepts that link the weak rationalization to the terseness of the constitutional
text held responsible for government instability. Viewed in reverse order, starting from government
instability, it is possible to trace back to the supposed cause which is the terseness of the constitutional text,
and therefore to the need to increase the rationalization of the parliamentary government through
measures, that, and this is the point that interests us, have the effect of alternating the equilibria of the form
of government.

Over the years since the establishment of the Republic, several institutional measures have been tried
in order to stabilize the form of government following the guidance of the Perassi agenda: the path of
electoral reform (starting from 1953 when the “swindle law” was approved, whose majoritarian effects
never actually came into force); restructuring the parties, and constitutional reform [5, p. 7]. What these
three paths have in common is that they brought about evolutionary and modifying effects to the form of
government. It should be pointed out that over time other evolutionary effects stemmed from the relations
between consitutional bodies. This was a factor that emerged from the practice and which is evident in the
standpoint of the rationalization itself [6, p. 335].

In conclusion, in order to understand how the form of government has evolved, it is necessary to
bear in mind all these factors. In so doing, we see that the combination of the institutional measures put in
place to overcome the weak rationalization of the form of government (the constitutional and electoral
reforms, as well as the restructuring of the parties) and the practice which also tends towards that goal,
produce three important developments: the first relating to the relationship between the Legislature and the
Executive; the second to the role of the parties; the third to the government coalitions.

On several occasions over the years the legislator has focused attention on the relationship between
the Legislature and the Executive. Political parties have pushed for both constitutional and electoral
reforms. However some reforms have not even seen the light of day while others have been of short
duration.

As early as the 1980s, the opportunity to reform the republican Constitution began to be discussed.
From different quarters amendments were called for in support of the need to consolidate the executive.
However, the work of the bicameral commissions set up for the purpose came to nought. The constitutional
rules relating to the relationship between Parliament, Government and the President of the Republic
remained unaltered.

On two occasions Parliament definitively approved important constitutional reforms. The first time
in the Autumn of 2005 the centre-right launched a reform that concentrated power in the hands of the
Prime Minister, outlining a system that has been defined as “absolute premiership” [7]. However the
following year the reform was rejected by popular referendum. The success of the reform of electoral law,
approved at the same time as the constitutional reform, was more short-lived. In 2014 the Constitutional
Court found it unconstitutional on account of the majority bonus which “causes an excessive split between
the composition of the political representative body, which is at the hub of of the representative democracy
system and the form of parliamentary government foreseen by the Constitution, and the will of the citizens
expressed through the vote, which is the principal instrument of the manifestation of popular sovreignty.”
(sent.1/2014).

Eleven years on and it was the turn of the centre-left majority to put forward a constitutional reform
which, among other things, impacted on the balance of the form of government, in the sense that it
strengthened the government and Prime Minister, although in a different and less disruptive way compared
with the preceding attempt [8]. Yet the reform was rejected in the December 2016 referendum, suffering
the same fate as that of the centre-right.
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At the same time, the centre-left launched a new electoral law formulated within the same reform
project, just as the centre-right had done. The goal of combining the constitutional amendment and
electoral change was to strengthen the Government. Just like the preceding one, this law was also quashed
by the Constitutional Court, which observed that the goal of achieving government stability excessively
compromised the representative nature of the parliamentary assembly contravening the principle of the
balance of power, given that “in a form of parliamentary government, each electoral system, even though if
must foster the formation of a stable government, can only primarily be intended to assure the
constitutional value of representation” (sent. 35/2017).

Recently the developments in the form of government could be conditioned by the reduction in the
number of parliamentarians approved in the current legislature. The immediate effect of this constitutional
change risks further weakening Parliament, with the consequent impact on the equilibrium of the
government [9, p. 113].

As already stated, all these reforms aim to re-enforce the Executive without really succeeding. It is
important to note that the goal is achieved anyway due to some changes in the relationship between
Parliament and Government that have slipped into the established practices, that is, as a result of unwritten
rules, the behaviour of the constitutional bodies, and mainly of the Government itself. | will recap briefly
[10, p. 34]. The first is the progressive predominance of government legislation over parliamentary law: a
quantative and qualitative supremacy since the most important political decisions are adopted through the
regulatory laws of the Government, in particular the legislative decree. The second is the emergence of the
Executive as the principal interlocutor of European institutions which is having an increasing impact on
the internal legal system. The third is the growing power of the executive in the organization of the public
administration. The fourth is the ever increasing abuse by the Government of certain institutions of
parliamentary life, in particular the confidence vote combined with the use of major amendments. The
latter is the progressive imposition of the will of the Government in defining the content of the budgets put
before Parliament [11, p. 207] .

Another important development involves the parties which have been transformed over time with
the result that even their role in the functioning of the parliamentary government has changed [12]. In
recent times, the transformation has followed two principal paths [13].

The first is summarized by the expression personal parties [14, p. 248]. From the beginning of the
Republic the parties were places in which to make decisions concerning power that were intended to be
then trasferred to the institutional circuit. However the twentieth century mass-based parties were also
places of collective reflection aimed at giving a well-debated foundation to those decisions. Whereas the
current parties have almost completely lost this planning function and seem to be mainly electoral
machines at the service of their leader, so that the political policies express primarily his/her will and that
of his/her acolytes.

The second path of transformation concerns the digital parties [15]. Forms of political
communication have changed as a result of the internet and information technologies. Supporters’ loyalty
is progressively won through social media and it is above all the leader who puts him/herself in a direct
relationship with the followers. Furthermore, the use of the internet alters the organization of the parties.
Fundamental functions like the selection of candidates for elections are now carried out using digital
platforms to which members have access. The 5 Star Movement has been a pioneer in this since it chose its
political leader in September 2017 using its Rousseau platform. It then confirmed him in the role after the
disastrous defeat in the European Elections of May 2019, and a few months later rejected his political line
on regional elections.

Hence both paths of transformation, summarized under the labels personal party and digital party are
competing to boost the role of their leaders, the heads of the party, giving rise to the second important
development in parliamentary government. Other ideas based on the concept of direct democracy and
political disintermediation which are taking hold in the political cultural arena [16, p. 11] are leading to the
same result. These are ideas that downgrade Parliament to a mere conduit of political communication and
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which consider of paramount importance the digital channel where tools like the above-mentioned
platform operate [17, p. 11].

Above all, if the first two important developments in the form of government are considered
together, it is evident that a process of concentration of power in favour of the Government and the party
leaders is underway and that this reaches its apex when the head of the Government is at the same time a
party leader as occurred with Berlusconi and Renzi.

The third important development concerns the freeing up of the “blocked democracy”, namely the
situation where the government was continuously led by the Christian Democrats and their allies because
of the conventio ad excludendum which was then dropped at the end of the Seventies [18, p. 204]. Finally
with the 1994 elections the bipolar approach was established and the alternation of the political forces in
government. The coalitions of centre-right and centre-left competed for the government headed by leaders
nominated as Prime Minister. All this came about due to the new electoral regulations that led to the
abandoning of proportional representation [19, p. 5]. Obviously the decision to structure the political
system in two alternative poles played an important role.

Nevertheless in 2011 as touched on above, at the height of the grave economic-financial crisis, the
mechanism jammed making it necessary to form a technical government under the economist Monti. Two
years later, the return of the political governments did not go hand-in-hand with the re-establishment of the
alternation between the coalitions. The success in the polls of the 5 Star Movement led to the restructuring
of the political system based on three political orientations. The situation was repeated in the 2018
elections partly as a result of a new electoral law approved the preceding year which arouses fears that the
period of alternation between too opposing poles is over, replaced by alliances that are made after the vote.

In the history of Italy’s institutions continuity and discontinuity co-exist. If, on the one hand, in the
seventy years of the Republic the constitutional rule concerning the parliamentary government has
remained unaltered, on the other, its characteristics have been modified by the changes brought in through
practice. The constitutional rules have remained the same since 1948, but the structure of the form of
government is markedly different. The changes have had debatable effects such as, principally, the greater
concentration of power, owing to the consolidation of the Executive branch with respect to that of the
Legislative and to the transformation of the parties. At this point, a contraposition exists between the
constitutional rules that place Parliament at the centre of the system, and the practice that grants a
preeminent role to the Government and Prime Minister. However, it should be pointed out that the first
Conti Government was an exception because the leadership was in the hands of the two deputy prime
ministers rather than the Premier.

This practice, which strengthens, the Executive is the demonstration of the way in which the
evolution of the form of government is heading in the opposite direction to that indicated by the
Constituent Assembly. Conditioned by the “dictator complex”, it was concerned about the balanced
distribution of power among the constitutional bodies. And it is of significance that the turning point did
not come about as a result of structural reforms, that is, of deliberate plans to modify the institutional rules,
but as a consequence of practice.

It should also be pointed out that the strengthening of the Government took place despite the fact
that in the 2006 and 2016 referendums the electorate demonstrated that it did not want this outcome. This
was possible because, on the one hand, the Constitution grants the electorate the power to halt the
initiatives of the constitutional legislator, but on the other, it is also true that some of the causes of
government strengthening are outside the remit of the volition of the electorate. For example, relations with
the European Union, the abuse of Government regulatory tools and the action of the Government in
Parliament.

Lastly, it is significant that the strengthening of the government has paradoxically not led to the goal
of greater government stability which has fueled the entire evolutionary process.

In conclusion, the question which arises concerns the importance of the evolutionary process. Has a
new form of government been put in place that increases the powers of the Executive and, in particular,
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those who lead it or is the process still ongoing, and therefore this a transitionary period the outcome of
which is unknown?

The interpretation that a new form of government has replaced the old implies that parliamentary
government has already been shelved, when in fact the constitutional rules continue to contemplate it. The
grave consequence of this, therefore, is the negation of the prescriptive value of the Constitution regarding
an essential aspect of the legal system of the Republic. In reality, it appears that this disruptive scenario has
not yet occurred. The flexible nature of parliamentary government is specifically against it given its
capacity to adapt itself to the changing political institutional scene partly as a result of the criticality of the
constitutional rule concerning the reciprocal relations between the political bodies [20]. At the end of the
day, even the solution found to the government crisis in August 2019 shows that Parliament can still play a
decisive role. It returned to centre stage in a crucial moment of the functioning of the parliamentary
government whereas it played a lesser role in the aspects mentioned above. Parliamentary government
operates as long as the three political bodies — Parliament, Government and the President of the Republic —
exercise the competences that the Constitution bestows on them. Or rather, this is the situation until one of
them usurps the competences of the other, which appears not to have happened yet, despite the undoubted
abuse that has taken place (for example, as regards the issuing of interlocutory decrees.)

The interpretation which most fittingly describes the current state of affairs is that we are
experiencing a different version of parliamentary government which changes and is modified along the
way, exploiting the margins of flexibility allowed by the parliamentary system. It is a version that does not
mean the abandonment of the parliamentary model chosen by the Constitution. This interpretation
acknowledges that there could be evolution in the future, signs of which however appear doubtful. Given
that until now the impetus for changing the established practices has not been strong enough to cause the
abandonment of parliamentary government, further developments could, equally, definitively cause its
breakdown or, on the contrary, mitigate the conflict with the constitutional plan. The will of the electorate
will be fundamental even though it can only be directly expressed in the terrain of institutional reforms
since voters do not possess the effective tools to intervene in the practice. The behaviour of the parties will
also be decisive as they could reverse the deformative processes.

Conclusions. Finally, an important task is awaiting the Constitutional Court. In the spotlight is the
case concerning the 2019 budget law, when the Government imposed an approval time that precluded
parliamentary debate. However, the Constitutional Court did not penalize this serious infringement of
parliamentary prerogatives, limiting itself to issuing a warning for the future. A year on and the situation
was repeated during the approval of the 2020 budget, when the new majority reduced the parliamentary
preogatives in much the same way. This raises fears that we are facing the nth slippage in terms of practice,
a further de facto transformation in an important matter like the approval of the budget. But this would
mean questioning the meaning of the evolutionary process, it would no longer be taken for granted that it
led to a different version of the parliamentary system. The repetition of episodes like these involving the
reduction of Parliamentary prerogatives seriously risks actually causing the definitive abandonment of
parliamentary government.
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EBOJIIOLIISI ®OPMH ITPABJITHHA B ITAJII

Y crarti aHaJi3yeTbesl eBOJIOLIA MapjaMeHTCbKOI GopMM NpPaBJiHHSA, L0 HiAKPeCJI€E 3poc-
TaHHA 3HAYeHHs NPAaBJiHHSA Ta NMporpecyloyy Maprifajizanilo nmapjamMeHTy. YcTaHoBYi 300pu o0pauau
(opmMy napiiaMeHTChKOro nNpapJiHHA. BupilmiaJsHUM apryMeHTOM, BUCYHYTHM MiJ Yac 00roBOpeHHs Ha
KOPHMCTh NapJIaMeHTChKOI CHCTEMH, CTAJI0 3aHEeNOKOEHHSI HAAMIPHOI0 KOHUeHTpauiew Biaaau. baxxanus
He TMOBTOPIOBATH [0CBil (alIMCTCHKOro pe:kUMy, a TaKoK 3aBica HeBirjacTBa INOA0 pe3yJabTaTiB
NOJITHYHUX BHOOPIB, siki Manu BinOyruess 18 kBirtHs 1948 p., 3mycwio modiTumuHi cumiam Bignaru
nepeBary napJaMeHTCbKOMY YPsiy, B SIKOMY NpeICTABHUKN BUKOHABYOI Ta 3aKOHOJABY0I BJaIu Oyau
OB 's13aHi BiTHOCMHAMH J0BipH, OCKIIBKH BBa:KaJ0Cs, 110 1€ HAWKpaIle 3aXHCTHTh THX, XTO MPOrpaB
[1, c. 60]. ITpuifHATTS CUMETPUYHOT GikaMepaJiCTHYHOI CHCTEMH, SIKA HA/IA€ OIHAKOBI MOBHOBAKEHHS
000M naJjiaTaM TaKo0K MOKHA BigHecTH A0 wi€l JiHii MipkyBaHnb. [1oai0Hi 3aHen0OK0€HHS 3yMOBUIIN BUOip
BUOOPYOro perjiaMeHTy Ta MNPHUBEJM [0 NPUHHATTH NPONOPUIiHOI cHCTeMH, KA [0CTOBipHO Bi-
aodpazkae 6anaHc cHJ Mik NapTisMH, BU3HAYEHUIT BUOOPUSIMM HA BiAMiHY Bii Ma)KOPUTAPHHUX CHCTEM,
sIKi BUHATOPO/UKYIOTh NMOJITHYHI CHJIM, fIKi cTajgum mepeMoskusMu Ha BuOopax. Hapirb pimieHHs mpo
BBe/ICHHSI HOBOT'0 PiBHS JeleHTPAJIi30BAHOI0 YpPsiAy, 0 3HAXOAUThCSA HA MiBAOPO3i MiXk Jep:KaBolo Ta
MiCHIEBUMHU aJIMiHICTPATUBHUMH opraHaMu (KOMYHAMH Ta MNPOBIHUISAMH), MOKHA PO3LJAAIATH SIK
NoB’s13aHe 3 PO30LKHICTIO 00 KOHUeHTpalii Biaagu. PaKTUYHO 3aKOHOAaBYAa (YHKIis OyJa po3mo-
JijieHa 1o oci ueHTp-nepudepis, Xo4a i 10CUTH HEPiBHOMIPHO.

o cyri, YcranoBui 300pu KepyBajucsi iHCTUTYUiliHMMM pillIeHHSIMH, SIKi 30cepel:KyBaJuCs Ha
30aJ1aHCOBAHOMY PO3MOIiNi BJaaau mogo (opmu npasiiHHsa (mapjaMeHTCbKOi) (OpMH, Jep:KaBHOI
(perionanbHoi) Ta BUGOpUOro 3akony (nmpomnopuiiine npeacraBHuUTBO) [2, ¢. 422]. SIk Mu no6auumo, us
opi€HTAallis, 31a€TbCs, MPUHAWMHI YaCTKOBO i pi3HMMH cniocobamu, 3 yacom Oy.aa 3anumena. EBosonist
¢opMu mpapiiHHA nimvia B IHIIMHA HaNpPsIMOK, OCKiTbKH PpiBHOBara Mik mapjaMeHTOM i ypsiioM
3MiHMJIACA HA KOPUCTh OCTAHHLOTO.

Kirouosi cioBa: napjaamenTcbka (popma npasiinHA; ABi ¢a3u; cinadka pauioHanizauisi; mapJa-
MEHT Ta ypsid; cy0’ exTu TpaHcdopmaii; 3MillHEHHA ypsALy; ABa cleHapil.
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