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JocaizxeHHs NPUCBAYEHO AKTYAIbHUM NUTAHHAM PO3BUTKY arpapHoro npasa B Y kpai-
Hi. ABTOpPOM NpOAHANi30BAHO CTAHOBJIEHHSA NMOHATTA ciM’i B arpapHoMy mnpaBi YKpaiHu.
Oxpemy yBary NpUIJIEHO AOCTIIKEHHIO MOHATTA CciM’I pPi3HUMM HAyYKOBHMH IIKOJIAMHU,
3okpeMa ¢inocopcbKMMHU Ta HMBUIICTHYHUMM.

MeTto10 [OCTiTKeHHSI € aHaAJTi3 CTAHOBJIEHHSl MOHATTHA ciM’iI B arpapHoMy mnpasi
He3aJIeKHOI YKpaiHu, 30KpeMa y TisliIbHOCTI (pepMepcbKUX roCmoJapcTB. ABTOP CTBEP/KYE,
110 MOHATTHA ciM’i B arpapHoMYy NpaBi YKpaiHu ory/jibHO BioOpaxkae cyyacHi ciMeiiHO-poauHHI
BiTHOCHHHU B Jep:KaBi, a TaKoK NMEeBHOI MipOI0 MPOrpecUBHi TeHAeHUIi PO3BUTKY YKpaiHCh-
KOr0 CyCHiJIbCTBA.

3HauynricTb MOHATTA ciM’i B arpapHoMy NpaBi NMOJISITA€ Y TOMY, [0 BOHO MOKe TAKO0XK
3aCTOCOBYBATHCHl K 3aci0 MOJOJIaHHSA NMPOTajJMH B arpapHoMy, 30KpeMa y (epMepchbKOMY
npasi Ykpainu. [IpoBeaeHo icropuko-npaBoBuii aHati3 po3BUTKY MOHATTS ciM’i y HalOLIbII
NMOIIUPEHUX cy0’€KTaX arpapHUX NPaBOBiTHOCHH — ¢epMepCbKHMX TOCMOAAPCTBAX 3a 4aciB
He3aJIeKHOI YKpaiHu. ABTOp IilIIIOB BUCHOBKY, 110 Y (pepMepCHKUX rOCHOJAPCTBAX YKpPaiHu
3aCTOCOBYETHCSI MOHATTA ciM’i y ABOX pakypcax: ciM’d Ta ciM’s-poauHa. Po3BUTOK NMOHATTA
ciM’i B YkpaiHi, B ToMy 4yucJi B arpapHoMy npasBi, MOBUHeH Bin0yBaTucs i3 BpaxXyBaHHAM
0araTtb0X YMHHMKIB, cepel AKHX BaXK/JIUBA POJb HAIEKUTH CTAHOBJEHHIO Ta PO3BHUTKY
NPaBOBOI CHCTEMH /eP:KaBU, 110 MIEBHUM YMHOM IOB’fI3aHO He TIILKHM 3 €KOHOMIKOI0, aje i
MOJIITHKOIO TA MOPAJLIIIO.

Y nepcnexkTUBi NPUIHATTA NOHATTH ciM’i IK B arpapHoOMYy npaBi, Tak i B Aep:kaBi Oyne
3MiHIOBaTHCH, OCKIIbBKH Yy CBiTi Bin0yBaeTbcsi TpaHcpopMmanis Bkaszanoro noustrsa. Ilpm-
WHATTS 3arajibHOI0 YHiBepcaIbHOI0 BU3HAYEHHS MOHATTA “ciM’i” Ha 3aK0HOJaBYOMY piBHi B
Yxpaini cioHykaTHMe 10 BHeCeHHSI BilNOBIAHUX 3MiH 10 arpapHuX HOPMAaTHBHO-NPABOBUX
aKTIiB.

Kurouogi cioBa: cim’sl, arpapue npaso, pepMepcbKe rocnogapcTBo, civeiine gpepmepchb-
Ke TocrnogapcTBo.

IMocTanoBka npo6Jemu. [ToHATTS ciM’T TIyMauwiocs y pisHHX KyJIbTypax Ta CyCHUIbCTBax “ Immo-
CBOEMY”’, BpaXOBYIOUH KOHKPETHI ICTOPHYHI, COIlIaIbHO-€KOHOMIYHI, €THIYHI Ta 1HII YMOBH.

VY arpapHOMYy IpaBi TAKOXK B OKPEMUX BHUIAJIKAX 3aCTOCYETHCS MOHATTS CiM’1, 30KpeMa y MpaBoOBMY
peryitoBaHHi pepMepcTBa.
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CiMeifHO-pOIMHHI YTBOPEHHS y BUTIISL ciMeHUX (epMepChKHUX TOCIOAapcTB OyIH 3arpoBaKeHi
B JIepKaBl HeJlaBHO, 3rimHo i3 3akoHoM Ykpainu Bix 31 Oepesns 2016 poky Ne 1067-VIII “TIpo BHeceHHS
3MiH g0 3akoHy Ykpainu “IIpo depmepchke rocmomapcTBo” MO0 CTUMYJIIOBAHHS CTBOPSHHS Ta
JISITBHOCTI ciMelHuX epMepchkux rocmoaapcts” [1].

ToMmy 3acrocyBaHHS IOHATTS CiM’iI B arpapHoMy IpaBi, 30KpeMa, y IisUTHOCTI (epMepChbKUX
rOCHOapCTB, NOTPEOYE ACTaIbHOIO aHaIi3y Ta OCMUCIICHHSI.

AHani3 aocaimzkeHHs npodaemu. He 3anummimcs mo3a yBaroto HayKOBIIIB Ta MMPAKTHKIB TUTAHHS
CTaHOBJICHHS Ta PO3BUTKY arpapHux cy0’eKTiB, 30kpeMa (epMepChbKIX TOCIONApCTB B Y KpaiHi.

Bapto Bigznauutu npami H. barait, M. Bamummn, 5. Iaenpkoi-Konotumno, H. Inbkis, T. Kopa-
nenko, C. Jlymmaesa, O. [TorpioHoro, T. IIporenko, H. TutoBoi, B. YpkeBuya ta 6araTbox iHIIHX.

OpHak, y CBITJII OCTaHHIX 3MIiH YHMHHOTO arpapHoro, 30kpeMa, (pepMepchbKOro 3aKOHOJABCTBA,
HEJIOCTATHBO BUCBITJICHUMH 3aJIMIIAIOTHCS MMHTaHHSA, IO MPHUCBSUCHI MOHATTIO CiM’1 B arpapHoMy Tpasi
Ykpainu.

MeTto10 cTaTTi € aHaNi3 CTAaHOBJIEHHS MOHATTA CiM’i K B CIMEHHOMY, TaKk i B arpapHOMy IpaBi
He3aIeKHOI YKpainu, 30KpemMa, y IisTbHOCTI (hepMepCehbKHX rocoaapCTB.

3a JI0MOMOro0 MOPIBHSIBHO-IPABOBOIO, MiaJeKTHYHOrO, JIOTTYHOI'O0 Ta IHIIMX METOMIB MPOBECTH
aHaJli3 HOPM IMBIIBHOTO Ta arpapHOro, B TOMY 4YHCII (epMEpChKOro 3aKOHOAABCTBA YKpaiHH, IO
PETYIIOOTh OHSTTS CiM 1.

Buknax ocHoBHoro marepiany. [ToHsATTS ciM’1 mocHiDKyBamM BYEHI PIi3HUX JepiKaB, YHCHI
30KpeMa # ykpaiHChki HaykoBii. Mu moromkyemocs 3 nymkoro B. Bartpaca, mo mo cepenmnn XIX
CTOJITTS TOHATTS CiM’1 3MIHCHIOBAJIOCA BUYCHMMH XaoTW4yHOo [2, ¢. 83]. Ta mume y XIX cromitTi Oyio
onyOJIIKOBAaHO BaKJIMBI TpaIli, sSKi MPUCBSIYEHI JOCHIPKEHHIO MOHATTS ciM’i, Hampukmaza, Jloicom T
Mopranom, ®@. Enrenscom, Ta iHmumu. Cepea BKazaHUX Mpalb BAPTO OKPEMO BUAUIMTH MOHSTTS CiM’1,
o3HaueHe BimoMuM BueHUM ®. Exrenscom y npami “TloxomkeHHs ¢iM’i, TpUBaTHOI BJIACHOCTI 1 Aep)KaBH”.
HaykoBenp BBaxkaB, 10 CiM’sl Ja€ HaM y MIHIATIOpi KAPTHHY THX CaMHUX MPOTHUIICKHOCTEH Ta POTUPIY, Y
SIKUX PYXA€ThCS CYCIIBCTBO, a “CYCHUIBCTBO — 1€ Maca, 10 CKJIAJAa€ThCs 3 IHAUBIAyalbHUX CIMEH, HEMOB
13 monekyn” [3, c. 76, 83].

Takox ngaTv JierajbHe BH3HAYCHHS IMOHATTIO CIM’1 Hamarajaumcs IIe JOPEBOJIOIINHI IUBLTICTH.
3okpema, I'. [llepireneBuy 3a3HayasB, 110 CiM s SBJISE COOOIO COKO3 0Ci0, MOB’SI3aHUX MUTFOOOM, Ta OCI0, 110
Bil HUX MOX0IaTh. Komo 0ci0, 1m0 BXOAUTh 10 LIOTO COIO3Y, € HEOJHAKOBMM Ha PI3HUX CTYICHSIX
PO3BUTKY JtoacTBa. OHaK, (Gi3UYHMIA 1 MOPAJIBHUN CKIad CIM’T CKIIAJA€ThCs 1032 IIPABOM, a FOPUIUIHUN
ENIEMEHT € HEOOX1IHUM Ta JIOUUTBHUM Yy cepi MaHHOBUX BiTHOCHH WieHiB ciM’1 [4, c. 406-407].

3 oy Ha 3ampOIIOHOBAaHE MOHATTS, MU moromkyemocs 3 K. KazapsiHoM, o Mo)KHa BeCTH MOBY
Mpo JIOMIHYBaHHS COIiaJIbHUX (DakTOpiB Yy BU3HAYEHHI ciM’1, OJIHAK KIIACHK TaKOXX BKa3ye Ha HasBHICTh
IOPUIIMYHOTO 3MmicTy [5, c. 223].

I nmopeBosnroLiiHI, 1 paasSHCHbKI BYCHI BHPI3HSIM JBa MOHATTA CiM’i: 3arajbHe (COI[IOJIOrIYHE) Ta
crerianpHe (fopuaudHe). Takoi )k JyMKH B OCHOBHOMY HPUTPUMYIOTHCS 1 CyYacHi JOCITITHUKH TTOHSTTS
ciM’i.

Tax, B. PsicentieB y comionorivHoMy po3yMiHHI pO3TJIsiaB CiM’i0 SIK COI03 0Ci0, 1110 3aCHOBaHUHN Ha
nuT00i, CHOPITHEHOCTI, MPUIHSTTI JAiTe B CIM’I0 Ha BUXOBaHHS, SKHH XapaKTePH3YEThCS CIIUIBHICTIO
XKUTTS, IHTEpeciB Ta B3aeMHOI TypOoTH. B 1opuamuHOMy ceHci ciM’si BU3HAYalacs HAYKOBIEM SIK KOJIO
0Ci0, MOB’s3aHUX IpaBaMU Ta 000B’s3KaMH, 10 BUIUIMBAIOTH i3 ILIIO0Y, CIIOPIAHECHHS, YCHHOBJICHHS a00
iHII01 POPMHU MIPUIHATTS AiTEH HA BUXOBAHHS Ta MOKIMKAHUMH CHPHUSTH 3MIIIHEHHIO Ta PO3BUTKY CiMel-
HUX BiJIHOCHH. SIK MpaBUJIBHO 3ayBa)Ky€ BUCHHM, Y IOPHIUYHOMY CEHCI HOPMH pEriiaMeHTYIOTh HE BCi
ACIICKTH JKUTTS Ta CIMEHHI BIJHOCHHH, a JIUIIIE Ti, Ha SKI JeprkaBa MOXE BIUIMBATH IILJIIXOM BCTAHOBJICHHS
000B’SI3KOBHX TIPaBWJI TIOBENIHKU [6, c. 43—44].
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OTxe, IOHATTS CIM’T BXKHMBAETHCS SIK Y COLIOJOTIYHOMY, TaK i MPaBOBOMY 3HA4YeHHi, MPH I[bOMY
CIM’Sl B COIIIOJIOTIYHOMY 3HaUCHHI BBKAETHCS IIUPIIAM TOHSITTSIM.

Maibke MiBCOTHI HayKOBIIIB-FOPUCTIB TIPUCBITHIM TaKOXK CBOI Mpalli JOCTIKEHHIO MTOHATTS CiM’T B
VYkpaiHi.

Ha nymky 1O. UepBoHoro, ciM’si — 1€ iCTOPUYHO BH3HAYCHA COIliajibHA CIIUIBHICTD, SIKa 3aCHOBaHA
Ha: NUTIO0I Ta KPOBHOMY CHOpiAHEHHI (abo numie Ha D00 YM JIMIIE HA KPOBHOMY CIIOpiJHEHI),
YCUHOBIICHHI Ta B3ATTS JiTe Ha BHXOBaHHSI, XapaKTEPHHUMH O3HAaKaMH SIKOi € CIUTbHE JKUTTA 1i WIEHiB,
B3a€MHa MOpaJbHA Ta MaTepialbHa MiATPUMKA Ta B3a€MHE BUXOBAaHHS HUMH OJHE OJHOI0, HacamIlepesn
MiPOCTA0UOro MOKOIiHHA [7, ¢. 68].

Hopmu Kogekcy mpo numo6 Ta cim’to Ykpaincekoi PCP Bim 20 uepBHs 1969 poky He naroTth
BH3HAUCHHS MOHATTS ci’M’1. OfHAK, aHAII3yI0ud HOPMH CTATTi 2 HOPMATHBHOIO aKTy, J€ IepepaxoBaHO
BIJJTHOCHHH, III0 PETYNIOIOTHCS BHINEBKazaHUM Kopekcom, MU pOOMMO BHCHOBOK, IO JO TaKHX OCi0
3aKOHOJIABEIlb BIJHOCHTh: ITOAPYAOKS, OaThKIB, AITEH Ta IHIIMX YWICHIB CiM’1.

3a 4aciB He3aJexkHOiI YKpaiHHu, BIAMOBIAHO J0 YacTUHU deTBeproi crarti 3 CIMEHHOro KOAEKCY
VYxpainu [8], ciM’st CTBOPIOEThCS HA TIJCTaBi MUTIO0Y, KPOBHOTO CIIOPiTHEHHS, YCHHOBJICHHS, 4 TAKOX Ha
IHIIKX MiacTaBaxX, He 3a00POHEHUX 3aKOHOM 1 TaKUX, [0 HE CylepedaTh MOPaJIbHUM 3acajaM CyCIiIbCTBA.

SIx mpaBWIIBHO 3ayBaXKYIOTh BUCHI-NIpaBHUKH, B ToMmy umchi I. XKuninkoBa, y HoBomy CimelHOMY
KOJIEKC1 Brepiie 3podiieHa cripoda AaTh 3aKOHOAAaBUE BU3HAYCHHS MMOHSATTIO CiM 1.

Amnanizyroun HopMmu uactuHH miepmoi cratti 3 CimeliHOro kojaekcy YKpaiHH, MOXHA IiATH
BHCHOBKY, III0 B HbOMY 3aKOHOJABIIEM BH3HAYCHO TLNBKH COIIOJIOTIYHE MOHATTS CiM’1, SIK OCHOBHOI'O
OCEpeNIKy CYCHIIbCTBA, Ta HE BUCBITIICHO MPABOBI1 Je(iHIIIIL.

VY uactuHax 2-3 crarti 3 ta ctarTi 4 CiMEHHOro KOoAeKCy YKpaiHM BCTAHOBJICHO IEpelliK ocio,
SKHX, HA IyMKY YKpaiHCBKOTO 3aKOHOJABIIS, MOTPIOHO BBaXKATH CiM’€10. J[0 TaKWX WIEHIB ciM’T HAJIeKaTh:
0co0H, sIK1 CITFHO MPOXKUBAIOTH, OB s3aH1 CITUTBHAM MOOYTOM, MalOTh B3a€MHI 1paBa Ta 000B’s13ku. [1pu
IIbOMY 3aKOHO/IaBEllb HATOJIOIIYE, 10 MOAPYKKSI BBAKAETHCI CIM’ €10 1 TOMI, KOJIH APYKHHA Ta YOJIOBIK y
3B’SI3Ky 3 HaBYAHHSM, pOOOTOO, JIKYBaHHSIM, HEOOXIIHICTIO AOIJIAAY 3a OaThKaMH, HITBMH Ta 3 IHIIUX
MOBKHUX MPHUYUH HE MPOKMBAIOThH CILIBHO, a TUTHHA HAJGKUTh 0 CiM’1 CBOIX OaThKIB 1 y BHIAJKY,
KOJIX BOHA CIIILHO 3 HUMH He IpokuBae [§] .

Ha nmymky 1. JKuminkoBoi, 3aKoHOIaBYEe BHU3HAYCHHS MOHATTA CiM’1 Ba)KKO Ha3BaTH ‘‘BAajiM’.
ABTOp CIYIIHO 3ayBaxye, o y CiMeiHOMY KOJIeKCi BU3HAYA€ThCA HE MOHATTS CiM’i, a Koo oci0, sKi 0
Hei Bxomath [9, c. 59].

XapakTepusyloun 3akoHoAaBuy (opmy-aediHimiro moHsaTTs ciMm’i, B. Baprac 3ayBaxkye, 1o BoHa
norpedye BAOCKOHAICHHS K IOJI0 CaMOi KOHCTPYKIIil, TaK 1 yTOUHEHHS IOPUIUYHOTO BU3HAYECHHS CIM’T Y
3akoni [10, c. 331].

Mu noromkyemocs 3 nymkoro B. Tomcroro, 1mo maibke y KOKHIA i3 rajiy3eil mpaBa MOHSTTS
(TepmiH) “ciM’sa” Ma€ CBOE OCOOJIMBE 3HAYCHHS, SKE BIAMOBIZa€e morpedaM peryiroBaHHA Ii€i chepu
cycninpHUX BimHOCcHH [11, c. 5-7].

Sk 3ayBaxye ykpaiHChKa IOCTITHUIS ciMeliHoro npaBa 3. PoMoBCEKa, y JiTepaTypi ToMiHye XHOHA
IyMKa TpO Te, MO OCKUIBKM OKpeMi raiy3i 3aKOHOJABCTBa MICTSATh CBOi IMOHATTS CIM’i, TO €IUHE
VHiBepcaJbHEe BU3HAYCHHS MOHATTIO CiM’1 aTH HE MOXJIMBO 1 He oTpiOHO. [Ipu bOMY 3MilTyBaNKCh Ba
HETOTOKHI ITPABOBI SIBUIIA, a caMe: MOHATTS CiM’T Ta mepeik oci0, sKi 3a BiANOBIIHUMH 3aKOHAMH MalOTh
mpaea wieHiB cim’1 [12, ¢. 8, 40].

Mu Takox, SIK iHII yKpaiHCBKI BYeHi, B Tomy umcii B. Batpac [10, c. 327-332], miarpuMyemMo TyMKy
PO HEOOXiHICTh BCTAHOBJICHHS HOPMATUBHOTO BU3HAYAHHSI TIOHSTTS CiM 1 Y 3aKOHOJIaBCTBI.

Sk yxe 3a3Hayvanocs HaMH paHille, BUSIBOM CIMEHHOTO Ta CIMEHHO-POAMHHOTO arpapHOro Mianpu-
€MHHUIITBA B HE3AICKHIM YKpalHi y KIHI[I MUHYJOIO CTOJNITTSA OyJu Ta MPOJOBXKYIOTh OyTH (hepMepChKi
roCHoapcTBa, 30KpeMa Ti, 10 CTBOpeHi wieHamu ciM’i [13, 14, 15, 16] BixnoBimHo n0 3akoHy YKpaiHu
Big 22 uepBHA 1993 poky “Ilpo BHeceHHs 3MiH i JOMOBHEeHb N0 3akoHy Ykpainu «[Ipo censiHChKe
(pepmepcbke) rocriogapcTBO» .
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3akoH He3alexHOi Ykpainu Bix 19 depeus 2003 poky “TIpo ¢hepmepcbke rocmomapctso” [17] Tex
CTaB HACTYIIHUM €TalioM pPO3BUTKY ciMeiWHoro ¢epMepcTtBa B YKpaiHi, 3aCHOBHOTO, y IepeBaXkHii
OUIBIIIOCTI, HA TIpalll YWIeHIB YKPaTHCHKOI CEISTHCHKOT CiM 1.

3 morysAay BOro JAOCIiKEHHS BapTO HATOJIOCUTH Ha TOMY, 1110 BKa3aHHH 3aKOHOJIABYHI aKT 3a3HaB
CYTTEBUX 3MiH BiAMOBiIHO 10 3akoHy Ykpainu Bin 31 Oepesns 2016 poky “IIpo BHeceHHS 3MiH 10 3aKOHY
VYkpainu «IIpo ¢pepMepcbke rocrnoaapcTso»’” 100 CTUMYJIIOBAHHS CTBOPEHHS Ta AISJIBHOCTI CiMEHHHUX
(depmepchkux rocromapets” [1], skuM OyJIO TakoX 3ampoBaKEHO MOHATTS “‘ciMeiiHe depMepchKe roc-
TI01apCTBO”.

Bkazane ciMmeiine depMepchbke TOCIOAAPCTBO CKIAETHCS JIUINE 3 WICHIB OHIET CiM’T BiAMOBIAHO
no crarti 3 CimeliHOro kojekcy Ykpainu [8].

3acnyroBye Ha yBary nymka H. baraii, 1110 Take BU3Ha4YCHHS € HEJOCTaTHHO ITOBHUM, aJKe CiIMEHHe
3aKOHO/IAaBCTBO YiTKO HE OKPECIIOE KOO WIEHIB CiM’1, OCKUTPKU TaKe PO3YMIHHS “WieHiB CiM’i” € JOCHTh
IIMPOKKM Ta Ha MPAKTHIII HE 3aBXKIM Y3roMKyBaTUMEThCs 13 4. 3 ¢T. 3 3akony Ykpainu “TIpo depmepcbke
roCHoAapcTBO”, sIKa MICTUTh MEPETIK WICHIB CiM’1 Ta IHIIWX POAMUYIB, M0 MOXKYTh OyTH wieHamu dep-
MepchKoro rocrmomapersa [18, c. 19].

Tax, 3aKOHOaBeIb JI0 WICHIB CiM’1 Ta pOANYIB TOJIOBH epMEPCHKOr0 rOCIOIaApCTBa 3aPaXOBYE:

1) npyxuny (4omoBika),

2) OaTbKiB,

3) nited,

4) 6a0y, nina,

5) mnpabaOy, mpamina,

6) BHYKIB, IPaBHYKIB,

7) Madyxy, BiTINMa,

8) mam4epky, macHHKa,

9) pimHUX Ta IBOIOPITHKX OpartiB i cectep,

10) nsapka, TITKY,

11) nneMiHHUKIB TOJI0BU (epMEPCHKOro TOCoaapcTBa i Horo npy:kuH#u (il 4oIoBiKa),

12) ocib, ski mepeOyBalOTh Yy POAMHHHX CTOCYHKax IEpIIOrO CTYIEHs CHOpiAHEHHs 3 yciMa
BHUIIIE3a3HAYCHUMH WICHAMH CiM’1 Ta poauyamu (0aThKH Takoi 0coOM Ta OaThKH YOMOBiKa abo qpy>KuHH, ii
YoJIOBIK 200 JpyKWHA, JITH SK TaKoi ocoOH, Tak i 1i 4omoBika abo NPYKWHHU, Y TOMY YHCII YCHHOBJICHI
HuMHu gith) [17].

To06T0, orynbpHO (hepMepCchKe rOCIOAapCTBO (IKE HE CTBOPEHO SK CiMelHa (epMma — JIHINE YICHAMHU
ofHieT ciM’T) Mae MpaBo 3aCTOCOBYBATH IpPalll0 HE JIUIIE WICHIB OJHI€T ciM’1, ane i JeKimbKOX ciMel Ta
THIINX WIEHIB poauHu (Y HIMPOKOMY PO3iMiHHI LILOT'O CIIOBA), & TAKOXK HAIMaHUX TPAIliBHUKIB.

Onnak, B ocHOBI (DyHKIIOHYBaHHSI (hepMEpChKUX TOCIIONAPCTB B YKpaiHi € ciM’st Ta poJHHA.

Sk 3a3Havanocs Hamu panime [19, c. 394], hepMepchbke rocnoaapcTBo, B TOMY YHCHI SIK CIMEHHE
YTBOpEHHsI — ciMeiiHe (epMepchKe TOCIolapcTBO, MOKe (QYHKIIIOHYBATH Y JBOX BUAAX TOCIOJAPCHKUX
(dbopMyBaHb:

1) cimelina depMa 0e3 cTaTyCy IOPHAWYHOI 0COOHU, siKa OpraHizoBaHa Ta ()YHKIIIOHYE Ha OCHOBI
JISTTBHOCTI (DiI3UYHOT 0COOU-TIINMPUEMIIS, 32 YMOBH BUKOPHCTaHHS Tpani Gi3nYHOT 0COOU-TTAIpUEMIIS Ta
YJIeHiB foro ciM’i;

2) ciMmeiiHa ¢epMa — IOpUAMYHA 0C00a, 32 YMOBH BUKOPHCTAHHS B MIANMPUEMHMIBKIA MisIbHOCTI
TAKOTO TOCIONAPCTBA BUKIIOYHO Mpalll WICHIB JIIe OfHiel ciM’i, mepenik ociO-4iieHiB TaKoro rocro-
JapCTBa BCTAHOBJICHO Y YacTHHI TpeTiil cTatTi 3 CIMEHHOro KoJeKcy Y KpaiHu.

JificHO, aHali3ylour HOpMH YacTHHU Apyroi ctaTti 3 CiMeiHOro Kojekcy YKpaiHH 3 TOTJIsILy TeMH
JOCIIDKEHHS, TMPUXOANMO J0 BHCHOBKY, IO CiM’I0 (30KpeMa QepMepchKy) CTaHOBIATH OCOOH, SIKi
CIIILHO MPOXXHUBAIOTH, ITOB’s3aHi CIIUTLBHAM TTOOYTOM, MalOTh B3a€MHI ITpaBa Ta 000B’ SI3KH.

3 morjsay TeMH JOCTIDKEHHS BapTO 3a3HAYMTH, IO OJHE 3 HANIIMPIIMX IOHATH CiM’1 HABOIUTH
K. Kazapsn, a came: ciM’st — 11e CyKYIHICTh NMPaBOBIMHOCHH MK (DI3MUHMUMHU OcoOamu, SIKUM XapaKTepHi
CIIJIbHE TIPO’KUBAHHS, BEJACHHS CITUIBHOIO TOCTIOAPCTBA, B3aEMHA MOpaibHAa Ta MarepiajbHa MiATPUMKA,
B3a€MHA CIUIBHICTh CIMEHHMX IHTEPECIB Ta B3a€MHA FOPHAMYHA BIAMOBINAIBHICTh, SAKI BUHMKAIOTh Ha Iij-
CTaBi IUTIO0Y, POIMHHOCTI, YCHHOBJICHHSI Ta/4H IHINHX MiJICTaBaX, nepeadadeHnx 3aKoHoM [5, c. 223-226].
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Sx mpaBuibHO 3ayBaxye B. YpkeBuu, momoxenHss CiMEHHOT0 KOJIEKCY MIOAO OcCi0, sIKi CHUTBHO
MPOXXKUBAIOTh Ta TOB’s3aHi CHUILHUM TOOYTOM, a TaKOK MalOTh B3a€MHI IpaBa Ta 0OOB’SI3KH IO BiJIHO-
HICHHIO JI0 WICHIB ciM’1 (hepMepCchKoro rocrnoiapcTBa HOCAThH OIMIHOYHHUI XapakTep, Ta B KOKHOMY KOHK-
PETHOMY BUIIQJKYy HEOOXiHO Oy/e BCTAHOBIIOBATH, Y BUKOPUCTOBYBAJIACS Mpalls WieHIB (epMepchKoro
TOCIIO/IapCTBA, SIKi CIUTBHO MPOKUBAIOTH, TIOBSI3aH1 CIUIBHUM MOOYTOM, a TAKOXK MalOTh B3a€MHI IpaBa Ta
o0oB’s13ku. Ha mymKy aBTOpa, Iie € mpobjeMaTHYIHUM, TOMY BiH mporoHye y 3akoHi “IIpo ¢epmepcrke
roCroaapcTBO” BKa3aTH HA Ha Te, M0 WICHAMHU CIMEHHOro (hepMepChbKOro rocrnoaapcTBa € 0co0H, mepe-
JIYEHI Y MYHKT1 TPEThOMY CTaTTi 3 BHUIIEBKa3aHOro 3akoHy Ykpainu “Ilpo ¢epmepchbke rocnoaapctso’
[20, c. 70].

[MuTaHHs CHITBHOTO TPOXHMBAHHS, CIIIBHOTO BEJCHHS T'OCIIOAAPCTBA Ta CIUIBHOTO KUTTS BHU-
KITMKAJIK TUCKYCIT cepel] paJisTHChKIX HAYKOBIIIB 1 BUSHHX Cy4acHO! Y KpaiHH.

3 mornsay TeMH JOCHiKEHHS, ciMeiiHa depMma — 1ie ciMeifHe YTBOPEHHsI, SIKE XapaKTepH3yEThCs
TAaKUMH O3HAKAMHU:

a) CIUIbHE BEIEHHS (pepMepcTBa: CHUIbHI TOCIOAAPCHKI IHTEPECH, CHUIbHE MaWHO, SKe BUKOPHC-
TOBYETHCS JIJIsl BEAICHHS CiMEHHOT pepmu;

0) criyibHE TPOXXUBAHHS (SKUTTH);

B) B3a€MHa IMIATPUMKATa B3a€MOBHUPYYKa WIEHAMH CiM’i OJMH OJHOTrO, SIK BHPOOHWYA, TaK i MO-
payibHa (MaTtepiaibHa);

I') B3a€EMHI MpaBa Ta 00OB’S3KH SK WICHIB CIMEHHOTO ()epMepChbKOro rocroJapcTBa, Tak 1 UICHIB
ciM’1, sIKi MXK COOOIO € “IieperieTeHuME’” Ta BUTLTUBAIOTH 31 NUTI00Y, POJMHHOCTI, YCHHOBIICHHSI Ta THIITNX
(dbopM MPUAHATTS AiTeH HA BUXOBAHHSI,

1) FOpUAMYHA BIAMOBIAAIBHICTD, SKa HACTAE Y pa3l HEBUKOHAHHS YA HEHAJICKHOIO BUKOHAHHS HUMHU
CBOIX 00OB’S3KIB SIK WICHIB CIMEHHOTO (hepMepChKOro rocoIapCTBa.

BucnoBku. Ioustra cim’i B arpapHoMy mpaBi YKpaiHu HEBIpHO BifioOpakae cydacHi CiMeiHO-
POAMHHI BITHOCHHM B JIEpPKaBi, a TAKOX MEBHOIO MIPOIO MPOTPECHUBHI TEHCHIIIT PO3BUTKY YKPaiHCHKOTO
CYCIIIbCTBA.

3HAYYHIICTh MOHATTSA CiM’I B arpapHoMy IpaBi MOJIATac y TOMY, IIO BOHO MOXE TaKOX 3acTO-
COBYBATHUCS SIK 3aci0 MMOJIOTaHHS POTaIMH B arpapHOMY, 30KpeMa y pepMepcbkoMy mpaBi YKpaiHu.

Y depmepchkux TocroaapcTBax YKpaiHU 3aCTOCOBYETHCS MOHITTA CiM’1 y IBOX pakypcax: ciM’s Ta
poauHa.

PozButok nonsTTs ciM’i B YKpaiHi, 30kpemMa B arpapHOMY IpaBi, TOBUHEH BiJIOYBATHCSI 13 BpaXyBaHHIM
0araTbOX YMHHHKIB, CepeJ] SKMX BaXIMBa POJb HAICKUTH CTAHOBJIEHHIO Ta PO3BUTKY IPABOBOI CHCTEMH
Jiep>KaBy, 110 TIEBHUM YUHOM I10B’13aHO HE TUTLKH 3 EKOHOMIKOIO, aJie i 3 MONITUKOO Ta MOPAJITIO.

VY nmepcrnekTuBi, MPHUHATTA TMOHATTS CiM’i SK B arpapHoMy TpaBi, Tak i B JcpikaBi Oyze
3MIHIOBATHCS, OCKUTBKH Y CBITI BiIOYyBaeThCs TpaHchopMallis BKa3aHOTO MTOHSATTSI.

[MpuiiHATTA 3aranbHOTO YHIBEPCATBHOTO BH3HAYCHHS IMOHSTTS «CiM’1» Ha 3aKOHOJAaBUOMY PiBHI B
VYkpaiHi ClIOHyKaTHME J10 BHECEHHS! BIIMOBIJHUX 3MiH J0 arpapHUX HOPMAaTUBHO-TIPABOBUX aKTiB.
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THE CONCEPT OF FAMILY IN AGRARIAN LAW OF UKRAINE

The article deals with the urgent issues of agrarian law development in Ukraine. The author
analyzes the formation of the concept of family in agrarian law of Ukraine. Particular attention is paid
to the study of the concept of family in various scientific schools, including philosophical and civil.

The purpose of the article is to analyze the formation of the concept of family in agrarian law of
independent Ukraine, in particular in the activities of farms. The author confirms that the concept of
family in agrarian law of Ukraine generally reflects the modern family relations in the state, as well as to
some extent the progressive tendencies of the development of Ukrainian society.

The significance of the concept of family in agrarian law is that it can also be used as a means of
overcoming gaps in agrarian, in particular in the law of farmers in Ukraine. A historical and legal
analysis of the development of the concept of family in the most common subjects of agrarian relations —
farms during the times of independent Ukraine is carried out. The author came to the conclusion that in
the farms of Ukraine the concept of family is used in two perspectives: family and family-household. The
development of the concept of family in Ukraine, including agrarian law, should take into account many
factors, and an important role belongs to the formation and development of the legal system of the state,
which in some way is associated not only with economics but also politics and morality.

In future, the acceptance of the concept of family in both agrarian law and the state will change,
as the world is transforming this concept. Adoption of the universal definition of the concept of “family”
at the legislative level in Ukraine will encourage appropriate changes to agrarian normative and legal
acts.

Key words: family, agrarian law, farm, family farm.
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