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IIpoanasizoBaHO NPHHIUII CHIPABEAJIUBOCTI i Yac NPU3HAYCHHA MOKAPAHHA HENOBHO-
JiTHIiM. BceTaHoBJIeHO, 0 3aKOHOZaBelb MNepel0adyWB 3HAYHE INOM’SIKIIEHHS NPABOBUX
HACJTIAKIB BYMHEHHs KPHMiHAJIBHUX NPaBONOPYWIeHb 0co0aMM, sIKi He JOCAIIN BiciMHax-
naTupiyboro Biky. Ile crocyerbes i mpu3HayeHHs NMoKapaHHsA, ocoOauBocti sikoro B KK
YkpaiHu BHCBITJIEHO B OoKpeMoMy po3aiii. 3yMOBJIeHO e THM, 1[0 HENMOBHOJITHIM NpHUTa-
MAaHHI BiICYTHICTh KUTTEBOIO I0CBiNYy, HeCTiliKiCTh MCUXIYHUX MPoleciB (MUCIEHHS, TaM’STi,
YSIBM, YBaru, CHPpUiiMaHHs TOII0), 4 TAKO}XK IHIII 03HAKM, 10 BiAPi3HAIOTHL HEMOBHOJITHLOIO
Bix mopociaoi dwoaunn. Tomy HecnpaBelIMBO 3PiBHIOBATH HENOBHOJITHHOIO i TMOBHOJITHIO
0co0y M yac Npu3HAYeHHs IM NOKapaHHA 32 BUMHeHe KPUMiHAJIbHE NPAaBONOPYIIEeHHS.

JloBeaeHo, 110 HOPMATHBHI BUMOI'M NMPHU3HAYEHHSA MOKAPAHHA HEMOBHOJITHIM MAalOTh
NneBHi 0c00JIUBOCTI, MOPIBHAHO 3 BUMOTaMHU 10 NMPU3HAYEHHSI MOKAPAHHS JOPOCIUM 0C00aM.
IIpore ne He mopyulye NPUHOMIIB NMPHU3HAYEHHS NMOKAPAHHS, 30KpeMa NPHHIUIY CHpaBel-
JINBOCTI, 4 TUIBKH MiICHIIOE Or0 TA KOHKPETH3Y€ CTOCOBHO NEBHOI KaTeropii ocid — HemoBHO-
JITHIX, i3 ypaxyBaHHAM IXHiX BiKOBHX Ta ICHXO0JIOTiYHMX ocoOsuBocTeil. Kou iinerscst mpo
HENOBHOJIITHHOI0 NMPaBONOPYIIHHKA, TIBKH HA OCHOBI JOCIiUKeHHsl YCiX 00CTAaBMH BYHHe-
HOr0 JisiHHA Ta BCe0iYHOro BpaxyBaHHsl 0cOOJMBOCTeH HOro ocodm MokHa 3a0e3meduTH
NPHU3HAYEeHHS CIIPABeJJIHBOr0 IOKAPAHHSI.

KurouoBi cjioBa: NpuHIHMI; CNPAaBeIMBICTh; KPUMIHAJIBHA BillIOBINAJIBHICTH; MpaBa;
000B’SI3KH.

IMocTtanoBka npo6aemu. [lokapaHHs € BaXXJIIMBUM Ta HEOOXIHUM 3ac000M 3aXHCTY CYyCITiIBHUX
BITHOCHH BiJl KpUMiHaJIBHUX IPAaBOMOPYIIEHh Ta €(PEKTHBHUM MEXaHi3MOM 3amobiranHs iM. 3 JaBHIX
YaciB 3aKOHOJABCTBO KOXKHOI JIEpXKaBH NPHUALUIO BENHKY yBary BHJAM TOKapaHb Ta MpaBWIaM ix
NPU3HAYCHHS.

Sk 3axijJ AEepKABHOTO MPUMYCY TMOKapaHHS MOBHHHO BIJIMOBIJATH NMEBHHM BUMOTaM Ta MpH3HAYa-
TUCSI 3 AOACPKAaHHAM BiANOBIAHMX NMPUHUMUIIB. BOHO He MOBMHHO OyTH XOPCTOKHM, MAa€ BHKOPHUCTO-
BYBaTUCSI TUIBKM SIK KpailHid 3aci0 3a0e3medeHHs 3aKOHHOCTi, NOBUHHO 3aCTOCOBYBATHCS TUIBKU 32
BUMHEHE KpHMiHAJIbHE MPABOIOPYLICHHS Ta BiAMOBiAAaTH iHIINM BUMOTaM 3aKOHOJABCTBA 1 MOpaJbHUM
3acafgaM cychniibcTBa. EQEKTHBHICTH 1 3aKOHHICTh MPU3HAYEHHS IOKAPAHHSSK BaXJIMBOTO eJeMEHTa
TUSUTBHOCTI Cylly B KPHMiHAJIbHOMY TPOB/DKEHHI 3aJIeKUTH BiJl TOTPUMAHHS BiIIOBIIHUX TPUHIUIIB
HOro Npu3HauYCHHS.
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[MpuHnynM npu3HAYCHHS MMOKApaHHS € OKPEMOIO KaTeropiero KpUMiHAIBLHOTO MpaBa. JlymMKH Hay-
KOBI[IB IIOZI0 BH3HAYCHHS IOHATTS IPHHIWITB NPU3HAYCHHS MOKApaHHS Ta IX BHUJIB PO3XOMAATHCS.
KonkpeTnuii BUUepHHUMIA TIepelTik BUAIB TAKUX MPMHIMIIB cHOPMYIIOBATH HEMOXKIMBO. IX MOxke OyTH
6e3niu. [IpoTe B KpHMiHAILHO-TIPABOBIN JIiTEpaTypi BCi JOCITITHUKH MPOOJIEeMU NMPU3HAYCHHS MOKapaHHS
000B’13KOBO 3apaxOBYIOTh J0 BB IPUHLHUIIIB NPU3HAYCHHS IOKAPAHHS MIPUHLHII CIIPABEIIMBOCTI.

AHaui3 gocifzkeHHs1 npodaemu. [luTanHs NPUHINIB NpU3HAUYCHHS TOKAPaHHs CIIyTYBalIH Mpe-
METOM HayKOBUX PO3BIIOK BITYM3HAHMX HAyKOBILiB, Takux sk P. Bepema, A. Hikitin, B. Tynskos,
M. ®denopos Ta iH.

HesBaxxaroun Ha 3Ha4YHY KUIBKICTH MyOJIIKaLili CTOCOBHO MPOOJIEeMIIPU3HAYCHHS MMOKapaHHS 3ara-
JIOM, a TaKOX MPHHLUITY CIIPAaBEJIUBOCTI 30KpeMa, YMMANO MUTaHb 1 JOCI 3aJHMIIAI0THCS CIIPHUMH Ta HeE
3HAaXOAATh OJHOCTAHOTO BUPIIIEHHS y KOJIaX HAYKOBLIB Ta MPAKTUKIB.

Mera cratTi. YCBiZOMIIIOIOUH, IO B MEXaX OAHI€] KOPOTKOI HAYKOBOI CTATTI HEMOXKIIMBO PO3KPUTH
BCi MMUTaHHS, OB 53aHi 3 yciMa MiAXOAaMHU OO HACTUIBKM LIMPOKOI Ta OaraTorpaHHoOi TEMH, MU 3BEPHEMO
yBary Juiie Ha HalO1bII 3HAYYILI Ta [iKaBi, Ha HAIly AyMKY, IMTAaHHA, Ta i TO JIMIIE Y YaCTHHI 0a30BUX
MOJI0KCHbB, 3AJTUILUBILY BCE 1HILE JUISI NOAANBIINX HAYKOBHX PO3BiIOK.

Bukinag ocHoBHoOro marepiany. 3akoHoIaBeup IepeAlOauuB 3HAYHE IIOM SKIICHHS HPAaBOBHX
HACJI{IKiB BUNHEHHS KpUMIHAJIBHUX [IPABONIOPYILEHb 0COOaMHU, AKi HE TOCATIIN BiCIMHAALATHPIYHOTO BiKY.
Lle crocyeTbes 1 mpusHadeHHs MoKapaHHs, ocoOnuBocTi sikoro B KK Ykpaiuu BHCBITIEHO B OKpeMOMY
po3aisi. 3yMOBIIEHO IIe THM, IO JUIS HETIOBHOJITHIX XapaKTepHi BiICYTHICTh KUTTEBOTO JOCBiTY, HECTil-
KICTh NICUXIYHUX TPOIECiB (MUCIEHHS, ITaM’sITi, YSIBH, YBard, CIIPUMMAaHHS TOIIO), & TAKOXK iHIII O3HAKH,
10 BIAPI3HAIOTH HEMOBHOJITHBOTO BiJ| OPOCJIOL JIFOAMHU. TOMY HECHpaBeIMBO 3PIBHIOBATH HEMOBHO-
JITHBHOTO 1 TIOBHOJITHIO 0COOY Ti/i Yyac MpU3HAUCHHS IM MMOKapaHHS 32 BUMHEHE KpUMiHAJIbHE MPaBOIO-
PYLICHHS.

Oco0MMBOCTI TPHU3HAYCHHS TOKapaHHs HEMOBHOJITHIM HE TMOPYIIYE TPUHIMITY PIBHOCTI Mepen
3aKOHOM, OCKIJIbKA HEMOBHOIIITHI HaJIE)KaTh IO OKPEMOT KaTeropii i MpHHIMIT PiBHOCTI B IbOMY BUIAJIKY
MOIIUPIOETHCSA HA BCIX MPEACTABHUKIB INi€l KaTeropii — HEMOBHOMITHIX: JO KOXXHOT'O HEIOBHOJIITHBHOTO
MaroTh OyTH 3aCTOCOBaHI BiAIMOBIMHI HOPMH KPUMIiHAILHOT'O 3aKOHY, HE3BaYKAIOUM HAa HOTO COIliajibHEe
MOXOJKCHHSI, BIPOCIIOB1IaHHS, ITOJIITUYHI TIEPEKOHAHHS TOIIIO.

Oco0IMBOCTI KPUMIHAJILHOI BiAMOBIAAIBLHOCTI Ta MOKApaHHS HETMIOBHOJIITHIX MependadeHi po3aijioM
XV KK VYkpainu.

Busnavaroun 3aranbHi 3acaad W 0coONHMBOCTI MPHU3HAYEHHS TMOKAapaHHS HEMOBHOJITHIM, 3aKOHO-
JlaBeIlb BUOKPEMHUB 3HAYHO OLIBINY KIJIbKICTh OOCTaBHH, SIKi MIOBMHEH BPaxOBYBAaTU CY[ I 4Yac MpU3HAa-
yeHHsI okapanHs. Cyq npu3Havae MmokapaHHs: 1) y Mexax, yCTaHOBJIEHUX Yy caHKIii Oco0JIMBOT YaCTUHU
KK Vxkpainu, mo nepeadadae BigNOBiAadbHICTh 32 BUMHEHE KpPHMiHALHE MPABOMOPYIICHHS; 2) Bimo-
BiZTHO 710 mosioxkeHb 3aranpHoi yactian KK Ykpainu; 3) BpaxoByIOUH CTYMiHb TSHKKOCTI BUMHEHOTO KpH-
MiHAJIFHOTO MPABONOPYILEHHS; 4) BpaXoBYIO4YHM 0CO0Y BHHHOTO; 5) BPaXOBYIOUYH OOCTABUHH, IO TIOM’SIK-
HIYIOTh Ta OOTSOKYIOTH TIOKapaHHs; 6) BPaXOBYIOUH YMOBH KUTTSI Ta BUXOBAHHS, BIUIUB JJOPOCIIUX, PIBEHb
PO3BHTKY Ta iHII 0cOOIMBOCTI 0cOOM HeMOBHOMITHROTO [1, ¢. 175]. OTxke, 3aranbHi 3acajy i crienianbHi
MpaBuJia MPU3HAYCHHS TOKAPaHHS III0Th 1 11010 HEIOBHOJITHIX.

B. Mansnes 3a3Havae, mo “cnenudika IPUHIUITIB KPUMIHAIBFHOI BiMOBIAAIFHOCTI Ta TMOKApaHHS
CTOCOBHO HETMOBHOJITHIX MPOSBIAETHCA, HacaMIepel, B OUIbIIIH BUPaXEHOCTI TYMaHICTHYHOI CKIaZ0BOL
CIPaBEUIMBOCTI B KPUMIHAIBHIA BiAMOBIMAIBHOCTI Ta IIOKapaHHI HEMOBHOMNITHIX, HIK JOPOCIHX
rpomansan” [2, c. 597].

[Inenym BepxoBnoro Cymy Ykpainu B po3aini 10 IlocranoBu Bim 16.04.2004 p. Ne 5 “IIpo
NPaKTUKY 3aCTOCYBaHHS CyaMHu YKpaiHM 3aKOHOAABCTBA Y CIIpaBax Mpo 3JI0YMHM HETIOBHOMITHIX (Jasi —
[Tocranosa [IBCY Ne 5) 3BepHyB yBary cyniB Ha Te, 1110, IPU3HAYAIOUN OKApAHHS HETIOBHOMITHIM, BOHH
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MOBHHHI CYBOPO JIOTPUMYBATHCS IPUHIUITIB 3aKOHHOCTI, CIIPABEITIMBOCTI, OOTPYHTOBAHOCTI Ta 1HIUBITY-
anizaiii moKapaHHs, MalOYd Ha yBa3i, [0 METOI0 MOKAPaHHS TaKOTO 3aCy/PKEHOTO € HOro BUIIPABJICHHS,
BHMXOBaHHS Ta ColliajibHa pealiTiTaltisl.

VY n. 16 Tlocranoeu [IBCY Ne 5 3a3nadeno, mo mo30aBieHHs BOJI Ha MEBHUI CTPOK € HaiCyBO-
pilluM MOKapaHHSAM, IO MOXKe OyTH mpHU3HayeHe oco0aM, SIKHM Ha MOMEHT BUMHEHHS KPUMIHAJIbHOTO
NPaBONOPYLICHHS HEe BUMOBHMIOCA 18 pokiB. Lle mokapaHHS Mae 3aCTOCOBYBAaTHCS A0 TAKUX OCIO TiNBbKH
TOJIi, KOJIW y CyIy € TIEPEeKOHAHHS, 10 3aCTOCYBaHHS M SKLIOIO IMOKapaHHS HE CIIPUATUME BUIIPABIICHHIO
3acyKeHOro. BUCHOBOK cyny mpo HEOOXiIHICTh 3aCTOCYBaHHS 10 HENOBHOJITHBOTO 1M030aBJICHHS BOJI,
SIKIIIO CaHKITIEFO CTATTi, 32 SKOIO BiH 3aCyIKYEThCS, MependadeHi i iHII BUIU MOKapaHb, TOBUHEH OyTH
MOTHUBOBaHHM y BUDPOKY.

3a3HaunMo, MO 0arato BITYM3HSIHHMX Ta 3apyOKHHMX JOCHTIIHUKIB CTaBIATH il CYMHIB HE TiJTbKU
BUIPABICHHS W MEPEeBUXOBAaHHS, a W 3amO0iraHHs BYMHEHHIO HOBUX KPHMIiHAIbHUX MPaBONOPYIICHb
3acyKEHUMH 110 TIo30aBieHHs Bodi [3, ¢. 99]. NneTses He Tinbkn PO 1M030aBJICHHS BOJII HEMTOBHOIITHIX
NPaBONOPYLIHHKIB, a PO M030aBICHHS BOJIi SIK BULY KPUMiHAJIBHOTO MIOKapaHHS B3araji.

PedopmyBaHHS KpHMiHAIBHOIO Ta KPHUMiHAJbHO-BUKOHABUOTO 3aKOHOJABCTBA YKpaiHU Hepea-
0ayano BNIPOBAKEHHSI KPUMiHAJIBHUX MOKapaHb, aJbTEPHATHBHUX IM030aBieHHI0 Boii [4, c. 21]. Anami3
ICTOPUYHMX aCIHEKTiB PO3BUTKY KPHUMiHAIbHUX MOKAPaHb, aJIbTEPHATUBHUX MO30aBJICHHIO BOJ, CBIAYUTH
Opo Te, SIK BaXJIMBO Ha Cy4yaCHOMY €Tami YJOCKOHAJIIOBATH HOPMATHBHO-IPaBOBE 3a0e3MeueHHs iX
NpU3HAYEHHsI, BifOyBaHHs 1 BUKOHAHHS [3, c. 68].

s HopManbHOTo (QYHKUIOHYBaHHS CHCTEMH NPABOCYIS B CIpaBax MpO MPUTATHEHHS OO KPHMi-
HAJBHOI BiIIOBIATHPHOCTI HETOBHOJITHIX BOHA Ma€ OXOILUIIOBATH: BPaxXyBaHHS BIKOBHUX OCOOIHBOCTEMH
HETIOBHOJITHBOTO; IOPUIMYHI TapaHTil 3aXWUCTy MpaB 1 3aKOHHHUX I1HTEPECIB HEMOBHOJITHIX; MOBHOTY
IHIMBIAyaIbHOTO COMIaThbHO-TICHXOJIOTIYHOTO JOCTIHKEHHS 0COOMCTOCTI HETIOBHOIITHHOTO; BUOIp 1HIUBI-
JyalbHOTO 3aXOJy BIUIMBY Ta HOro BUKOHAHHA. [Ipy 1[bOMY 3 METOI0 BUKOHAHHS NPWHIMITY iHAWBITY-
anmizanii KpEMIiHAILHOTO TIOKapaHHs Ta 3 YpaxyBaHHSM BIKOBUX OCOOJHMBOCTEH HEMOBHOIITHIX MPHTSAT-
HEHHsI iX JI0 KPUMIHAIBHOI BiJIMOBIJANBHOCTI MOTpeOye JETANbHOIO 3aKOHOJABYOTO 3aKpilIeHHS [0,
c. 158-159].

BucnoBku. Omke, HOpMaTHBHI BUMOTH TNPU3HAYEHHS TMOKAPAaHHS HEMOBHOJITHIM MArOTh MEBHI
0cOOJMBOCTI, TIOPIBHSAHO 3 BHMOTaMH J0 TPU3HAUCHHS MOKapaHHs jaopociuM ocobam. [Iporte me He
NOPYIIY€E TPUHIMITB MPU3HAYCHHS TTOKapaHHs, 30KpeMa MPUHIIMIY CIPaBEIUITHBOCTI, a TIJIbKH ITiJICHIIOE
HOro Ta KOHKPETH3Y€ CTOCOBHO IEBHOI KaTeropii oci0 — HEMOBHOJITHIX, 3BaXKalOYM Ha iXHI BIKOBI Ta
MICUXOJIOTIYHI ocobnmuBocTi. Konu HaeThcst Mpo HEMOBHOIITHHOTO MPABOMOPYIIHUKA, TITBKH Ha OCHOBI
JIOCIIDKEHHS. BCiX OOCTaBMH BYMHEHOI'O JiSIHHS Ta BCEOIYHOTO BpaxyBaHHS OCOOJIMBOCTEH HOro ocoOu
MOYKHA 3a0€3MeYUTH MPU3HAYCHHS CIIPABEJIMBOTO TIOKAPAHHSI.
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IMPLEMENTATION OF THE PRINCIPLE OF JUSTICE
IN THE APPOINTMENT OF PUNISHMENT BY MINORS

The article is devoted to the analysis of the principle of justice in sentencing minors. It is
established that the legislator has provided for a significant mitigation of the legal consequences of
criminal offenses committed by persons under the age of eighteen. This also applies to the imposition of
punishment, a special section of which is devoted to the peculiarities of the Criminal Code of Ukraine.
This is due to the fact that minors are characterized by lack of life experience, instability of mental
processes (thinking, memory, imagination, attention, perception, etc.), as well as other features that
distinguish a minor from an adult. Therefore, it is unfair to equate a minor and an adult when
sentencing them for a criminal offense.

It is proved that the normative requirements for sentencing minors have certain features in
comparison with the requirements for sentencing adults. However, this does not violate the principles of
sentencing, in particular the principle of justice, but only strengthens it and specifies in relation to a
certain category of persons — minors, based on their age and psychological characteristics. When it
comes to a juvenile offender, only on the basis of the study of all the circumstances of the act and
comprehensive consideration of the characteristics of his person can ensure the appointment of a just
punishment

Key words: principle; justice; criminal liability; rights; responsibilities.
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