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OxapakTepu30BaHO 3J10YMHHY OpraHisamniro sk gopmMy cniBy4dacri.

KoncTaToBaHo, 110 Y KpUMiHAJIbHO-TIPABOBili JOKTPUHI NPOTAroM TPMBAJOIO 4acy BH-
KOPHUCTOBYBAaJIach po3risiiyBaHa ¢gopma cniByvacrti, yTiM npaBo3HaBli 200 TPAKTYBAJIU TaKe
(hopmyBaHHS AIK OQUH i3 Pi3HOBUIB OpPraHizoBaHoi rpynu, ado » BUOKPEMJIIOBAIH il AK OKpeMy
¢opmy cniByuacri. [esiki aBTOpu B3araji MalTh CYMHIiBH CTOCOBHO AOUJILHOCTI iCHyBaHHs
TaKoOro iHCTUTYTY. 3 OrJisiAy Ha 1e, BUHUKA€E 0arato mpod/jeM IIOA0 CYTi i 3MicTy MOHATTA
3JIOYMHHOI OpraHizamii Ta ii OCHOBHMX 03HAK, 110 MOPOIKY€E Oe3nepepBHi TUCKYCIi cepel BUCHUX.

Kuro4oBsi cioBa: ciiBy4acThb, 3JIOMMHHA OPraHi3alisi, 3aKO0H, IOKAPAHHS, 3JI04HH.

IocTranoBka npodiemu. OpranizoBaHa 3JI0YMHHICTh — 11€ HETATUBHE COLialbHE SBUILE, IKE 3yMOB-
JIEHE CYCIUTFHUMHY BiTHOCHHAMH, 1[0 BUHUKAIOTh Y PE3yIbTaTi MOACHKOL TiSTBHOCTI.

VYV uyunnomy KK Vkpainm 310unHHa opraizamist po3risgacTbes sK HaiiHeOesmeuHima ¢opma.
[lorpeba y Bu3HaueHHI 1i€i (opMH CITiByUacTi, ii TUMOBHUX Ta clieqU(IYHUX O3HAK 3yMOBJIECHA, IEPEIYCiM,
CTPIMKHUM 3POCTaHHSM OPraHi30BaHOI 3JIOYMHHOCTI. 37IOYMHHA OpraHizaiis — 1e o0’eITHaHHS IOJEH, B
SAKOMY HaiOiJIpIIe BUABIAIOTHCS aHTUCYCIUIbHI KOJEKTUBHI HAacTpoi. Y TakoMy YTBOpEHHi oci0 Hana-
TOIKYIOTBCSL CTali 3B’513KH, 110 HAO0YBalOTh OpraHizaliiHux Gopm, GOpMyeThCs 3rypTOBaHE CIIBTOBAPUCTBO,
METOIO SIKOT'O € 3aHATTS 3JIOYMHHOKO IISJIbHICTIO.

AHani3 nociaigkenHs npodyaemu. [Tutanus ananizy GopM CIiBy4acTi CIyTryBalil MPEIMETOM Hay-
KOBHX PO3BIZIOK TaKWX HAayKOBIIB, sk ['. JKaposceka, O. Kpama, O. Koctenko, b. JIuzory0 Ta iH.

Mera cratTi. MeToro 3arporoHOBaHOI CTATTI € aHai3 3I0YMHHOT OpraHizalii sik GopMu cIiByYacTi.

Buxknaja ocHoBHOro martepiany. BapTo 3ayBaxutu, 0 Hayli KpUMiHAIBHOTO IpaBa BKE YIPOIOBK
TPUBAJIOTO Yacy BiZoma 3J0YMHHA Oprasizauis sk ¢opma cIiBy4acTi, OZHaK BUYeHi abo po3risaganu ii K
PI3HOBUA OpraHi3oBaHOi rpymnH, abo X BUAULUIM K caMOCTiiHY (opMy crhiBydacTi. 3aKOHOJABELb BXKe
JIABHO BifoOpaxkae 3MOYMHHY opraHizamiro B OcoONMBiM 4acTHHI SK CaMOCTIHHI CKIIaJM KPUMiHAIBHOTO
NPaBOMOPYILIEHHS, 0 CTAIO MPUYMHOI0 HE3HAYHOI MPAKTHKH IX 3aCTOCYBaHHS Ta Maike LIIKOBUTOI He-
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PO3pO0JICHOCTI KPUMIHAIBHO-TIPABOBOIO acCIeKTy Iri€l mpoOsemu. Ha »*aJib, BCTAHOBJICHHS Ta BHBUCHHS
3MICTY ¥ O3HAK ITOHSATTS “37I0YMHHA OPraHi3allis” He OTPHUMAJIO HAJISKHOI YBark cepell HAYKOBOT'O CEPEIOBHIIIA.

AOHU BU3HAYUTH O3HAKH PO3TISAYyBaHOI (hOPMHU CITiBydaCTi, HEOOXiTHO HAcaMIIepe] PO3KPUTH 3MiCT
CaMoT0 MOHATTA “3710YMHHA opraHizaiis”. Oprasizailis B “IIMPOKOMY” pO3yMiHHI IIBOT'O CJIOBAa O3HAYAE
0COOJIMBOCTI OYI0OBU YOTr0-HEOYb; CTPYKTYPY; 00’ €IHaHHS JIOJeH, CYCIUIBHUX TPYI, AepkaB Ha 0a3i
CIITBHOCTI iHTEpECiB, METH TIporpaMu Jiit Tomro [1, ¢. 586].

Y KOHTEKCTI 1[bOr0 BapTo B3sATH 10 yBard aymMky O. Kocrenka mpo Te, 1110 3J0YMHHI OpraHi3alii Ha-
JIJICHI TUMHM K BJIACTUBOCTSMH, 110 ¥ OyIb-sKi iHIII OpraHizalii, a came: BOHHM Jal0Th 3MOTY JOCATTH pe-
3yJIbTATIB, AKI HEMOXKJIMBUMH OTpUMaTH 0e3 00’ eIHAHHS JIIOJCH B OpraHisailio, a BIAPI3HAIOTHCS TIIBKH
TUM, IO CIPSIMOBYIOTH CBOIO JisUTbHICTH Ha JOCSTHEHHS 3JI0YMHHHUX PE3yNbTaTiB. BUcOka eQeKTUBHICTD
oprasizaiiii SIK iHCTPyMEHTY JIOCSITHEHHS pe3yJIbTaTiB CTAHOBUTH BEJIMKY HEOE3MeKy /Ul CYCIUIbCTBA [2, C. 74].

[IpoTe nist mOBHOTO 3’ICYBaHHS CYTi 3JIOYMHHOT OpraHizalii ciij Big3HauuTH ii cneuudiky. Y Kpu-
MiHAJIBFHO-TIPABOBIH JliTepaTypi 37OYMHHI OpraHi3aiii HEpiJKO BBa)KalOThCS PI3HOBHJOM OPraHi30BaHUX
rpym. IcHye HaBiTh Taka TyMKa, IO SKIIO (OPMYBAHHS € CTIMKHM, TO 1€ OpraHi3oBaHa IpyIna, a sSKIIo BO-
HO 3TypTOBaHe — 3JI0YMHHA opraHizaiis [3, . 16].

BoaHovac TpamuistoThes W Taki MO3MINT, 10 3JI0YMHHI OpraHizallii — e Ti X OpraHi3oBaHi TPYIIH,
NpOTE BOHU MAlOTh BUIIMI CTYMiHb OPTraHi30BaHOCTI Ta 3rypToBaHOCTi [4, C. 23]. [Tommpenuii Takox -
X1J1, 32 SIKUM 3JIOYMHHI OpraHi3allii BiIMEKOBYIOTh BiJl OPraHi30BaHUX TPYIl Ha MiJCTaBi CTYIEHs CTIHKOCTI
opraHizaIiiffHuX BiIHOCHH Ta 3TyPTOBAHOCTI 0Ci0, 110 1X cKiIagaroTh [5, €. 44]. OgHak TyT Bigpasy moTpi6-
HO 3ayBa)KHTH, IO TaKi KpUTEpil pO3MEXyBaHHS, SIK, HAPUKIaZ, OUIbII CTiMKa 1 OpraHi3oBaHa Ta MEHII
CTilKa 1 3rypTOBaHa € He 30BCiM opeuHUMH. OKpIM IIbOT0, camMme MOHATTS 3TYPTOBAHOCTI SIK ICUXOJIOTIYHA
KaTeropisi B Haylll KpUMiHAJIBHOTO MpaBa TOYHO BU3HAYUTH HEMOXIIUBO. A 3rypTOBaHICTb SIK €HICTH y4a-
CHHKIB 3arajioM € 03HaKOI0, epeayciM, XapaKTEpPHOIO OpraHi30BaHii IpyIi Ta rpymi ocid 3a monepexIHbo0
3MOBOIO, TOAI fIK y 3J0YMHHHMX OpraHi3alisfX Mpo Le He MOXE HTHCS, aJpke 10 HUX HaJeKUTh 3HAYHO
OLIBIIIA KUIBKICTE 0C10, ITOIEKOJIM B3araji He 3HaHOMHUX MIK CO0O0I0.

3 ornny Ha BUILE3a3HAUYCHE, 3 ypaXyBaHHSAM aHalli3y KaTeropiil CTIMKOCTI Ta 3rypTOBAaHOCTI, AEsIKi
HAyKOBLI PaAsiTh BUIYYUTH 3 3aKOHY IPO KPUMiHaJIbHY BiANOBIAaNbHICTh MOHATTS “3JI0YMHHA OpTaHi-
3aIis”, a/pke, Ha IXHIO TyMKY, BCTAHOBHUTH JKOJHUX BiAMIHHOCTEW MK HEIO Ta OpraHi30BaHOI T'PYIO0
Maiie HeMOXIHBO [3, C. 16].

[Ipononye takoxx BHecTH KopekTHBH B TeKCT cT. 28 KK Ykpainu # I'. XKaposceka. OgHak Hayko-
Bellb, HABIIAKH, PAAUTh BIAMOBHUTHUCS Bi MOHITTS OPTraHi30BaHOI IPyMH, BBAXKAIOUH il IUTYYHO YTBOPEHUM
IHCTHTYTOM, y SIKOMY BiZICyTHi (hopMaii3oBaHi KpUTEpii, a 3M0YMHHY OpraHisaliito 3aaumury [6, ¢. 112].

AmHanoriuaoi no3utii gotpumyethes i O. Kpama. Okpim 11b0r0, HayKOBEIlh BBaXKAE, 0. MO-TIepIIIe,
HOHATTA 3JI0YMHHOI Oprasizalii Jae 3MOTy YiTKille BiAMEXyBaTu 10 (opMy CHiBYYacTi Bif Tak 3BaHHX
rpynoBux (GopM, aJukKe BOHO HE MICTUTh TepMiHa “rpymna”; mo-apyre, HOHATTA “opranizauis” mae 6ararto
cneun@iyHuX 03HaK y (pinmocodii, comionorii Ta iHIMKX CYCHIBHUX HayKaX, SIKi € 0a30BUMH Ui GHOpMYy-
BaHHsI KPUMiHAIBHO-IIPABOBOTO MOHATTS 3I0YMHHOI OpraHizarii [7, . 251].

BinmoBigHo 1o HOpMaTtuBHUX mosiokeHs 4. 4 cr. 28 KK Ykpainu, KIF040BOI 03HAKOK 3IIOYHHHOL
opraizariii € iepapxiuHa CTPYKTypa, a/pke caMe BOHA € BH3HAYAJILHOK Ta CIEIU(IYHOI O3HAKOI Ifi€l
(dhopMu criBy4acTi.

[Mnenym BCY B 1. 12 [Tocranosu Ne 13 Big 23.12.2005 p. BKazye, 10 MiJl CTPYKTYPOO 37I0YUHHOTO
00’eqHaHHS MOTPIOHO PO3YMITH BHYTPILIHIO MOOYJNOBY. Y KpPHMiHAILHO-TIPABOBIN JliTepaTypi iepapxid-
HICTh XapaKTepU3y€eThCsl HEOAHAKOBO. TakuM yuHOM, M. MeNnbHUK i€papXiuHICTIO BBa)Ka€ HAsBHICTH yce-
peuHi opraHizaliii 3B’ 3KiB 32 BEpTHKAJUTIO MiXK BEPXHIMH, CepeIHIMU i HIKHIMH JaHkamu [8, €. 387]. A
och Bxke €. B. deceHKo iepapXivHICTIO HA3WBAE HASBHICTh CUCTEMHO-CTPYKTYPHOT OOYZOBU 00’ €IHAHHS,
sIKa BKJIIOYA€ HASBHICTh 3arajbHOr0 KepiBHUIITBA (JIiZIEpiB), YITKO BU3HAUCHY MiAMOPSIKOBAHICTh PSAIOBUX
y4acHHKIB 00 €JHaHHS HOro KepiBHHKaM (30KpeMa KEpiBHHKAaM CTPYKTYPHHX YacTHH), BEpPTUKAJIbHI
3B’S13KM MK BUIIMMH Ta HKYUMH CTPYKTYpaMu 00’ €JJHaHHSI, 3aralbHOBU3HAHI NIPaBUIIa MTOBEIHKH i 3a-
Oe3reueHHs TOTPUMaHHS X WieHaMH 3JI04MHHOT opranizaii [9, ¢. 401].
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Baunmo, 110 3amponoHOBaHi MiAXOAM LIOAO0 BU3HAYEHHS 1€PApPXiYHOCTI Y3TOMXKYIOTHCS Ta B3a€EMO-
JIOTIOBHIOIOTH OJIMH OJTHOTO, TOMY, aHAI3YIOUH CKJIaJl KOHKPETHHUX 3JI0YMHHHX OpraHi3allii, ix Bapto Opa-
TH JI0 yBarH.

BimHocuHM KepiBHUKA Ta PSAIOBHMX WICHIB 00’ €qHaHHs, sk 3a3Hadyae O. KBaia, — 11e Takox iepapxiuHa
CTPYKTYpa, aJike TependadaroTh MiaIoPsSAKOBaHICTh. TakoX HayKOBEIb BBAXKAE, 110 HASBHICTh TAKUX BijI-
HOCHHH 00OB’SI3KOBa SIK y CTPYKTYpi OpraHi3oBaHOI IpyIH, TaK 1 310YMHHOI opranizauii. Lle nae mincrasu
CTBEP/IKYBATH MPO HEMOJIMBICTh BU3HAYCHHS YiITKUX KPUTEPIiB JJIs1 pO3MEKYBAHHSI OpTaHi30BaHOI IPyIH
Ta 3J0YMHHOI opraHizarii [7, ¢. 255].

CrocoBHO 116010 b. JIM30ry0 3a7a€ThCsl MUTAHHSAM: a Xi0a He MOKe OyTH CYBOPOI IiIMOPSIKOBAHOC-
Ti YYaCHHUKIB BiJl BUIIMX JI0 HWKYUX y OpraHizoBaHii rpymi? 3BuUdYaiiHO, MOXe, alie SIK TOJi PO3pPi3HUTH
iepapxiro y 3704MHHIN opraHizauii Bif Takol X O3HAaKM B OPTaHi30BaHid 3IOYMHHIN TPy, O TOTO X Mif-
MOPSIIKOBAHICTh “OpraHizaTop — BHKOHaBENb Yy Oy[b-IKOMY 3JIOYMHHOMY 00’ €HaHHI BXKe Tependadae
HasIBHICTB MEBHOI iepapxii? KpiM Toro, mocrae 3anuraHss npo Te, Yd MOKHA BUKITFOUUTH CKOEHHS TSKKUX
Ta O0COOJMBO TSKKMX 3JI0YMHIB OPraHi30BaHOIO I'PYINOI0 UM KEPiBHULTBO a00 KOOpAMHALIIO came ii ydac-
HUKaMH 3JIOYMHHOI JiSUTBHOCTI 1HIIMX 0Ci0, a00 BKHTTA 3aXO0iB 10 3a0e3rneucHHs (YHKI[IOHYBaHHS 5K
camoi cebe, Tak i iHmmx 3mounHEUX rpyn?” [10, c. 109].

Binmorigarouy Ha IIi 3alIMTaHHSA, MOKHA 3a3HAYMTH, 110 OCKUIBKYM OpraHi3oBaHa Ipyla HaJijcHa Ta-
KOXX 1€papXidyHOI0 CTPYKTYPOIO, TO y pa3i HassBHOCTI IlI€ 1 METH CKOEHHS TSDKKHX Ta OCOOJIMBO TSHKKHUX 3710-
YUHIB BOHA )KOJHUM YMHOM HE BiJ[Pi3HAETHCS BiJl 3JIOYMHHOI OpraHi3ariii.

HacTymmHor CBOEPIIHOIO 03HAKOK 3JI0YMHHOI OpraHi3allii € creliajbHa MeTa CTBOPEHHS. 3TiIHO 3
4. 4 ct. 28 KK Ykpainu, Takolo METO0 € BUMHEHHS TSHKKUX UM OCOOJIMBO TSDKKHX 3JI0YHHIB.

BopHouac ciisl 3BepHYTH yBary Ha MeBHI CyepeyHOCTI, 0 CTOCYIOTHCS METH CTBOPEHHS PO3TIISIITY-
BaHOro 00’e€qHaHHs. Tak, yepe3 MiABUIICHUN PIBEHb CYCIIJIbHOI HEOe3MeUHOCTI caM (paKT CTBOPEHHS 3J10-
YMHHOI Oprasizauii € 3aKiH4eHHUM CKJIaJI0OM KPUMiHAJIBHOTO MPaBOMOPYIICHHS, O nepeadadeHo cT. 255
KK VYkpainu. [TopiBHtotoun ct. 225 3 4. 4 cr. 28 KK, MokeM0 3p0oOUTH BUCHOBOK IPO TIEBHY HEY3rOJpKe-
HiCTh MiXX HUMH. Tak, HegopeyHuM € BUKopucTanHs B 4. 1 ct. 255 KK Takoro cioBocmonydeHHs, sk CTBO-
PEHHs 3JI0YMHHOI OpraHi3aiii 3 MeTOI BYMHEHHS TSHKKOTO UM OCOOJIMBO TSDKKOTO 3JI0YMHY, aJlke B 4. 4
cT. 28 KK Bike 3akpilUIeHO METy CKOEHHS TaKUX 3JIOUMHIB cepel] IHIIMX 000B’I3KOBHX 03HAK. OCKIIbKH
Hopma 3aransHoi yactiad KK mommproe cBoro aito Ha Bci HopMu Oco0nKMBOI 4aCTHHH, TO BKa3iBKa Ha Me-
Ty BYMHEHHS TSDKKOTO YM O0COOIMBO TsDKKOro 3iounHy B cT. 255 KK oveBmiHO € 3aiiBoro, a 0coOnMBO
SIKIIIO BOHA HE BIAMOBIZAE CTATTI 3arajibHOI YaCTHHU.

Takox moTpiOHO 3ayBa’KUTH, IO SKIIO METOI 00’€HAaHHS € BUMHEHHS 3JI0YMHIB iHIIOTO CTYNEHS
TSKKOCTI, TO 3JIOUMHHOIO OpPraHi3alli€l0 HOro BBAKATH BKE HEAOIYCTHUMO.

V cr. 28 KK nossTTs 310unH (KpHMiHAIBHE MPABOMOPYLICHHS) BUKOPUCTAHO Y MHOXHHI, a cT. 255
KK — B oguuHi. ToMy MoKHa 3pOOHMTH BHCHOBOK, IO 3JI0YMHHA OPTaHi3allis MOKJIMBA, SKIIIO0 BOHA CTBO-
PIOETHCS 3 METOI0 CKOEHHSI OJHOTO TSDKKOTO UM OCOOJHMBO TSDKKOTO 37104MHY. IIpoTe Taka gymka € xuo-
HOIO, aJpKe SKIIO 3 (hopMyIIIOBaHHS OPraHi3oBaHOI IPYIH, SIKa MOXKE CTBOPIOBATHCH I BUMHEHHS K Mi-
HIMYM JIBOX 3JIOYMHIB, BUILIMBAE, 10 BIAMOBIIHO 3JI0YMHHA OpraHi3allis sk OUIbII JOCKOHAJE 1 CTIMKE BU-
COKOOpIaHi30BaHe 3I0YHHHE (POPMYBAHHS TEX Ma€ 3a METY CKOEHHSI I[OHalMeHIIe [BoX 3nounHiB [11, C. 8].

OKpIM TOro, TSHKKICTh 3JI0YHHIB, 33/ SIKMX CTBOPIOIOTHCS 3J0YMHHI OpraHi3ailii, JOCUTh OIOCEPEIKO-
BaHO BIUIMBA€E Ha CTIMKICTh Ta HASBHICTD i€papXivuHOi CTPYKTYpHOI OYJIOBH IIbOTO YTBOPEHHs. Taka o3HaKa
HE € OPraHiuHO XapaKTepHOIO JUIS IIbOTO BUAY CTIHKHUX 00’ €AHAHb, TOMY ii 3aKpIIUICHHS SIK KOHCTUTYTHB-
HOi B 3aKOHI TUTBKM CTBOPUTH TPYAHOINI y JIiSUTBHOCTI OpraHiB KpUMiHAIBHOI IOCTHIIIT NpY KBamidikamii
JisTHb, CKOEHUX IIUM CTiKUM 3JI0Y4MHHUM 00’ eaHaHHSIM. HaykoBa rpoMancbKicTe 0OIPYHTOBAHO KPUTHKYE
Taki oomexenns [12, c. 26].

BunHEHHS TSDKKHX 9 OCOOJIMBO TSDKKHX 37I0YMHIB 3HAYHO 3BY)KYE METY CTBOPEHHS PO3IIIAYBaHOT
HaMu (OPMH CHIiBYYacTi, ajpke OyAb-sIKMM 37I09MH, epen0adeHnii KpUMiHaJIbHAM 3aKOHOM, MOX€E CTaTu
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CKJIAJIOBOKO YaCTHHOIO MPOTUIIPABHOI AiSUTLHOCTI WICHIB 3JI0UMHHOI opraHizaiiii. TomMy, Ha mifcTaBi 1[bOTO
MOJKEMO 3pOOMTH BUCHOBOK, III0 ¥ MeTa CTBOPEHHs 3JI0YMHHOI OpraHisailii, a caMme Te, K BOHa CPOPMYJIbO-
BaHa, HE MOXe OyTH pPO3MEKYBAILHIUM KPUTEPIEM JUIsl PO3PI3HEHHS OPraHi3oBaHUX (OPM CITiBYYaCTi.

V ropunuuHiil giTepaTypi iCHye AyMKa, 0 HOTPiOHO BHECTH IO 3aKOHY HPO KpUMiHaJIbHY BiIIOBI-
JANBHICT JIBa HOBUX TEPMiHU — 1€ “3J0YMHHA JIsUTBHICTH Ta “OpraHi3oBaHa 3JII0YHMHHA JisUTBHICTE”. Ta-
KAM YHMHOM, 3’SIBIISIETHCS MOXKIIMBICTD BUIUTUTH Taki PiBHI CHIBYYacTi, SIK CIIiBy4acTh y 3JIOYHHI W CIiB-
y4acTh B OpPraHi3oBaHiil 3M04MHHIN aisuibHOCTI [13, C. 42].

3a mporo MOHSTTS “37104YWHHA JiSUTBHICTD MPONIOHYETHCS HAYKOBISIMH TSl BU3HAYCHHS! OPTaHi30Ba-
HOi rpymnu. TakoX Iie TOHATTS] BAKOPUCTOBYEThCS B TEKCTi Aeskux crareid KK Ykpainu, ogHak 3MiCT IbOTO
TepMiHa BU3HAYCHUI He OyB. Y ICHXOJIOTiUHIN Haylll KaTeropis “misibHICTE” y 3arallbHUX pHcax BU3Ha-
YAEThCS K YCBIOMJICHE BHSIBJICHHS JIFOJICBKOI akTHBHOCTI. Ha BigMiHY BiJl OJJHOPa30BOI0 BHUSBY OCTaH-
HBOT, SIKUM € BUHHOK (Iis), TisSUTbHICTh — 1€ CUCTEMa MOB’sI3aHUX MK COOOK0 €IMHOI0 MOTPEOOI0, METOIO i
TIOCIIIOBHICTIO Jil, BUMHKIB, OIEpaIliif, MEHIINX 3a 00CATOM MAiif. 3MOYMHHA MiSITBHICTh PO3TIISIAETHCS
BYCHUMH SIK CHCTEMa YMHCHHUX LiJIE€CHPSIMOBAHUX HEOJHOYACHHUX A YYaCHHKIB 3JI0YMHHOI OpraHizamii,
HiIMOPSIIKOBAaHUX €MHINA MeTi — 3a0e3neueHHI0 BYMHEHHS 37104nHiB [6, €. 113]. O. KBama He moromxy-
€THCS 3 TAKOIO 1/1€€10, MPOTE HAYKOBELb IPOMIOHYE 3aKPIIUICHHS TaKOl METU CTBOPEHHSI 3JI0YMHHOI OpraHi-
3allii, SIK CHCTeMaTHYHe BYMHEHHSI 3I0YHHIB, 11O Tiependadae, nepeayciM, BUMHEHHsI 37I04HHY BTpeTe [7, C. 266].

BucHoBku. OTxe, MiABOASYM MiJICYMKH, MOXEMO 3a3HAYUTH, IO KPUMiHAJIBHO-TIPABOBIN JOKTPHHI
NPOTATOM TPUBAIOTO 4Yacy BiJjoMa po3riisyiyBaHa (opma CHiBy4acTi, YTIM IpaBO3HABII ab0 TpakTyBaid
Take (GopMyBaHHs SK OJHWH i3 Pi3HOBHJIIB OpraHi30BaHOI Ipynu, abo ) BHOKPEMITIOBAIN ii SIK OKpeMy
(dhopmy cmiBydacTi. [lesiki aBTOpH B3arajli MatOTh CyMHIBH CTOCOBHO JIOIUIBHOCTI ICHYBaHHS TaKOI'O 1HCTH-
TyTy. 3 OIVIAy Ha II€, BUHUKA€E Oarato mpoOJIeM IIoA0 CYTi ¥ 3MICTy MOHATTS 3JI0YMHHOI OpraHizaiii Ta ii
OCHOBHHUX O3HaK, 110 3yMOBIJIIO€ O€3MEPEPBHI TUCKYCIT cepell BUCHHUX.
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ON THE QUESTION OF CRIMINAL ORGANIZATION
AS A FORM OF COMPATIBILITY

The article is devoted to the characterization of a criminal organization as a form of complicity.

Organized crime is a negative social phenomenon that is caused by social relations that arise as a
result of human activity.

In the current Criminal Code of Ukraine, the criminal organization has found expression as the
most dangerous form. The need to define this form of complicity, its typical and specific features is
caused primarily by the rapid growth of organized crime.
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A criminal organization is an association of people in which anti-social collective sentiments are
most pronounced. In this formation of persons, stable connections are established, which acquire
organizational forms, and a cohesive community is formed, the purpose of which is to engage in criminal
activity.

It is worth noting that the science of criminal law has long known this form of complicity, but
scholars have either considered it as a kind of organized group or singled out as an independent form of
complicity.

The legislator has long portrayed the criminal organization in the Special Part as independent
components of a criminal offense, which has led to little practice in their application and almost
complete underdevelopment of the criminal law aspect of this problem.

Unfortunately, the establishment and study of the content and features of the concept of “criminal
organization” has not received due attention among the scientific community.

Brought. that criminal organizations are endowed with the same properties as any other
organization, namely: they allow to achieve results that are impossible to achieve without uniting people
in the organization, but differ only in that they focus their activities on achieving criminal results. High
efficiency of the organization as a tool for achieving results is a great danger to society

It was stated that the criminal law doctrine has long known this form of complicity, but jurists
either saw this formation as one of the varieties of an organized group, or singled it out as a separate
form of complicity.

Some authors have doubts about the feasibility of such an institution. As a result, there are many
problems with the nature and content of the concept of criminal organization and its main features,
which gives rise to constant debate among scientists.

Key words: complicity, criminal organization, law, punishment, crime.
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