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T'POMA/ICBKHAA KOHTPOJIb SIK E®EKTUBHUI MEXAHI3M
3ANIOBITAHHSI KOPYIIII ¥ C®EPI NYBJAIYHUX 3AKYHIBEJIb

Po3kpuTO poJib rpoMaachbKOr0 KOHTPOJIIO B 3aM00iraHHi Ta BUsIBJIEeHHI
kopynuii 'y cdepi nyOuaiyHHX 3aKymiBesib, [0BeleHO  HasIBHICTH
3aKOHOJABYOI0 WiAIPYHTS Ta ©0a3 JaHMX [Jisl BHUSMIBJEHHS, OLIHKH Ta
YCYHeHHsl KoOpynuiiiHux pusukiB Ta ¢QakTtiB kopynuii B AisiIbHOCTI
PO3NMOPSIAHUKIB NMyOJiYHMX KOIITIB, HaBeJAeHO NPHUKJIAIM HOPMATHBHMX
HOKYMEHTIB, fKi perjaMeHTyIOThb [JisUVIBHICTH TIPOMaJCBKHX  paj,
BIPOBAJ’KEHHS] TPOMAaJCHKOr0 KOHTPOJIO B NYOJiYHMX 3aKyHiBJSX,
000B’A3KOBICTE ONpHIIOAHeHHs iHQopMmanii mnpo mnyOmiuni ¢inancw,
3a3Ha4YeHi NMPUYMHHM TAJIbMYBaHHS PO3BHTKY TIPOMAaJCHKOI0 KOHTPOJIIO B
Ykpaini, 30kpema B cdepi nydaiuHnx 3aKyniBeb, Ta 3alPONOHOBAHO HLJISIXH
aKTHBI3alii rPOMaJCbLKOro KOHTPOJIK. AKIEHTOBAHO HA POJi JAep:KaBU MpPH
HAJIAro/KeHHI e)eKTUBHOI B3a€MOJIi BJaJAu 3 IHCTUTYTAMHM I'POMAJSIHCBKOTO
CyCHUILCTBA, HA MNPHUKJIAALI JBOX MiHICTEPpCTB [I0BeJeHO HedieBicTh
rpoMaJcbKHX paja K 0e3MocepeqHiX OPraHiB rpoMajacbKoro KOHTPOJII0 MpH
LHEHTPAJbHUX OPraHaX BUKOHABYOI BJIaIH.

Kuro4oBi cioBa: rpoMaachbKuii KOHTPOJIb; TPOMAJSIHCHKE CYCHIIBCTBO;
rpomMajchbka paja; eJeKTPOHHiI [ep:kaBHi peecTpu; mnyoOJaiuHi ¢inancu;
ny0JIivHi 3aKyNiBJIi; KOpynuisg B mMy0JiYHMX 3aKyNiBJIAX.

IMocTanoBka nmpo6JieMu. J[0CBil pO3BUHYTHX KpaiH IMOKa3ye, IO OIHIEI0 3
TOJIOBHUX TIEpelyMOB BUSIBIICHHS KOPYINIIHHUX MPABOMOPYIICHb Ta €(eKTUBHOCTI
AHTHKOPYIIIHHUX 3aXOJliB € aKTUBHICTh TPOMAJISH, 3aIliKaBICHUX Y TOJOJaHHI
uporo sBuma. OnHak e(peKTUBHOI CHUCTEMH BIUIMBY Ha CHUTyamilo y cdepi
3amo0iraHHs ¥ BHWABICHHS KOpymiii 3 OOKYy pI3HHX CYCHIIBHUX I1HCTHTYTIB,
30KpeMa HEeypsOBHX OpTaHi3alliid, JI0 IIbOTO Yacy B YKpaiHi He CTBOPEHO.

AKTHBHE, BILUIUBOBE 1 PO3BHHEHE I'POMAJISTHCHKE CYCIIIBCTBO € BaXKIUBUM
€IEMEHTOM OYIb-sIKOT IEMOKPATHYHOI NEep)KaBU Ta BIiAIrpae OHY 3 KIIFOYOBHX
poJyieli y BIPOBAPKCHHI HaraJbHUX CYCIUIBHHX 3MiH, po3podmi i1 peamizarii
epeKTHBHOI JepKaBHOI MOJITHKH y Pi3HUX cdepax, BUPILICHHI MOJITHYHUX,
COITIATPHO-CKOHOMIYHHX Ta TyMaHITapHUX Tpoosem [1].

AHamiz  ocTaHHiX gocaimkeHb i myOaikamiii.  JlocmimKeHHAM
MPOOJIEMATUKU  PO3BUTKY TPOMAJSHCHKOTO CYCIIIBCTBA Ta, BIJIOBIIHO,
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3aMpOBaKCHHS J1€BOI0 IPOMAJCHKOI0 KOHTPOJIIO, 30KpeMa B cdepi MyOIiuHuX
3aKyIiBenb, 3aiManmucs Taki BueHi: A. Mwuxuenko [2], 1O.Cypwmin [3],
E. HeBmepxkunpkuii [4], M. Mectok [5] Ta iHmi. BueHi po3risgaroTh BILTUB
TPOMAJITHCHKOTO CYCIUIBCTBA HA Pi3HI ChepH MIsITLHOCTI Iep’KaBH, PO3KPUBAIOTH
nmpoOJIeMaTUKy B3a€MOJII OpraHiB BIaAd Ta I1HCTUTYTIB TI'POMAJISHCHKOTO
CYCHIIBCTBA, AOCHIIKYIOTh 3apyODKHHMHA JOCBiA AISUIBHOCTI TPOMAaISHCHKOTO
CYCHUILCTBA Ta TPOMAJCHKOTO KOHTpON. Ha choromHi akTyanbHHUMH €
JOCTIDKEHHS. MPUYMH HHU3bKOI B3a€MOJIl OpraHiB BiaaM 3 TPOMAJICHKICTIO B
VYkpaiHi, cmocobiB yZOCKOHAJIEHHSI JIEPKaBHO-YNPABIIHCHKUX MEXaHi3MiB Takoi
B3aeMOIIi.

BuoxpemiieHHs1 HeBHPillIeHMX paHillle YacTHH 3arajbHOI MPOOJIeMU.
[IIo0 pO3KpHUTH pOJb, MOXIIMBOCTI Ta BIUIMB TPOMAACHKOTO KOHTPOJIO Ha
COLIiaJIbHO-€KOHOMIYHi, TOMITHYHI Ta iHIII MPOLECH Ta NEPETBOPEHHS B AEPrKaBi,
30KpemMa IyOJiuHI 3aKymiBii, HEOOXigHO 3’SICyBaTH Ta YCBIIOMHMTU 3HAYEHHS
I[BOT'O TIOHSTTSI.

BusHaueHHs TepMiHa “TPOMaJChKUIl KOHTPOJL Yy 3aKOHONABCTBI YKpaiHu
Ha Cy4acHOMY €Tarli BiJICYTHE. BTiM, BIy4HUM MOKHA BB)KATH TaKe TIIyMadeHHS:
IPOMAJICBKMIA KOHTPOJb — II€¢ OJWH i3 BHJIB COI[AJIBHOTO KOHTPOJIIO, SKHH
3MIACHIOEThCS 00’ €MHAHHSAMH TPOMalIsH Ta camMuMu rpoMaisHamu [6]. Ilpum
HOMY, O€3MepeyHHM i3 MPAKTHUKHA PO3BHUHYTHX NWBLITI30BAaHUX KpaiH € Te, M0
piBEHb TPOMAJCHKOTO KOHTPOJIO € BiJOOpakeHHSIM JEMOKpaTii B JepXkasi,
IHAMKATOPOM BILUIMBY TPOMAJISIH Ha YITPABIIIHHS CYCITIIBCTBOM Ta JEPKABOIO.

MerToro CTaTTi € PO3KPUTTS POJIi TPOMAACHKOTO KOHTPOJIO B OOPOTHOi 3
KOPYIIII€I0, JOBEACHHS HEOOXIAHOCTI CTBOPEHHS HAJIEKHOTO HOPMATHBHOTO
MIATPYHTS IJI PO3BUTKY 1HCTHUTYTIB TPOMAASHCHKOTO CYCITIILCTBA, 3BITYBAHHS Ta
BiJNOBIAaIbHOCTI MEpe/1 CYCHIILCTBOM 38 BUKOHAHHS TPOMaJICBKUX 000B’ SI3KiB.

Buknaxg ocmoBHoro marepiaay. BignosigHo no cr. 9 3akoHy Ykpainn
“IIpo myOmiuHI 3aKymiBii”, KOHTPOJh TPOMAISHCHKOTO CyCHUIbCTBA y cdepi
myOJIiYHKUX 3aKyIiBenb (IPOMaJCHKHNA KOHTPOJb) 3a0€3MeUyeThbesl Yepe3 BiTbHUI
JOCTYI A0 Bciel iHdopMamii Imomo MTyOdiYHHUX 3aKyHiBeldb, SKa MiIJIsArae
OTIPWTIOTHEHHIO BIANOBIAHO 10 IIHOTO 3aKOHY, IO aHami3y Ta MOHITOPHUHTY
iH(popMaIrii, po3MiIIeHOT B €JICKTPOHHIN CHCTEMI 3aKyIiBelb, a TAKOXK IILITXOM
iH(OpMyBaHHS 4Yepe3 EJNEKTPOHHY CHUCTEMY 3aKyIiBedb a00 MHCHMOBO OpraHiB,
YIOBHOBR)XCHHX HA 3MIHCHEHHS KOHTPOJIO, TMPO BHUABICHI MOPYIICHHS
3aKOHOJZIABCTBA Y cepi MyOIivyHUX 3aKyIiBEIh Ta HEIONIKH pOOOTH €ICKTPOHHOL
cUCTEeMH 3aKymiBenb [7]. 3a UM 3aKOHOM 3aMOBHHKH 1 YYacCHHKH IPOLEIYD
3aKymiBelb Ta YTOBHOBakeHHH opraH (MiHEKOHOMPO3BHUTKY) MOBHHHI CIIPHATH
3QIYICHHIO TPOMAJCHKOCTI 1O 3MIMCHEHHS KOHTPOIIO y cdepi 3aKyImiBeNb
BignoBigHo a0 3akoHiB Ykpainm “IIpo rpomaaceki 0o6’emnanns” [8], “IIpo
3BepHeHHs rpoMagsa” [9] 1 “Ilpo indopmaniro” [10]. 3a mporo, rpomansHu i
TPOMAJICHKI oprasizarii Ta iX CITUIKKM HE MaloTh IpaBa BTPYYATHCS y TPOIEAYPY
3aKyTiBEIb.



Indopmarrisi, oTpuMaHa Bix IpOMaaChKUX 00’ €IHaHb, PO HASABHICTH O3HAK
nopyiieHHs: (MOPYIIeHb) 3aKOHOJaBCTBa y cdepi MNyONiYHHMX 3aKyIiBelb,
BUSIBJICHUX 32 pe3ylbTaTaMH TPOMAJChKOTO KOHTPONIO Yy cdepi myOmiuHux
3aKymiBeIb, € OIHIEI0 3 IIJACTaB I NPHHHITTS opraHamu JlepskaBHOL
ayIUTOPCHKOI CITY>KOU PIICHHS PO IMOYATOK MOHITOPHHTY 3aKyIIiBIIi.

[IpoTsirom mocTMaimaHiBChbKOrO mepiogy B YKpaiHi 3ampaimioBaja HHU3Ka
BOKJIMBUX AHTHKOPYMIIIMHUX E€ICKTPOHHUX PECypciB, AOCTYyH 1O iHGopMari 3
SIKAX JTA€ MOXKIIMBICTH OE3IEPEIIKOIHO BiICTIAKOBYBATH K TPOMAJICHKICTIO, TaK i
KOHTPOJIIOIOUYMMH Ta NMPaBOOXOPOHHUMH OpraHaMH e()eKTUBHICTH BUKOPUCTAHHS
myOJITYHUX KOLITIB, CBOE€YACHO 3amo0iraTa aktam KOpymuii, BHOCUTH MIPOMO3ULIIT
MO0 MEXaHI3MIB BHSBJIICHHS Ta YCYHEHHS KOPYMIIMHUX PH3UKIB y cdepi
myOJIIYHMX 3aKyHiBeb TOIO, 30KpeMa:

— €nuHnii  BeO-MOpTan  BUKOPUCTAaHHS MyONiYHMX KOWTIB  (TOpTal
“C-mata”);

— Cucrema enekTpoHHHX TOpriB Prozorro (riatdopma Prozorro);

— €nuHUA Jep)KaBHUM peecTp nekiapamid ocid, YNOBHOBaKECHHX Ha
BUKOHAHHS (YHKII# iep>kaBu Ta MICIIEBOTO CaMOBPSTyBaHHS.

3HaYHUM TIOMTOBXOM y pedopMyBaHHI MyOIIYHOCTI Aep’kaBHUX (DiHAHCIB,
CTBOPEHHI goctymy A0 iHpopmauii mpo MyONivyHI KOIUTH € MPUHHATTA 3aKOHY
Vkpainu “Ilpo BiakpuTicTe BUKOpUCTaHHS myOnmiuHumx komTiB” Ne 183 Big
11.02.2015 p. (mam — 3akom Ne 183), METOIO SKOTO € BH3HAYCHHS yMOB Ta
MOPSIIKY 3a0€3MeUeHHS I[II0000BOT0 EIEKTPOHHOTO JAOCTYITY 10 iHhopMaItii mpo
BUKOPUCTAaHHS MyOJiYHUX KOLITIB PO3MOPAJHUKAMHU Ta OJCPXKyBauaMH KOIUTIB
Jep’KaBHOTO 1 MICIIEBUX OFOKETIB, Cy0’€KTaMH TOCIOJAPIOBAHHS ACPXKABHOI 1
KOMyHaJIbHOI  BJAacHOCTI, (oHAaAMH  3araabHOOOOB’SI3KOBOTO  JEP’KaBHOTO
couianeHOro cTpaxyBaHss [11].

Indopmaris, mo onpuIOAHIOETbCS 3rigHO 13 3akoHOM Ne 183, rortyerbes
pPO3MOpPSITHAKAMHU Ta OJep)KyBadamMu KomTiB JlepkaBHOTO OOIKETYy YKpaiHw,
oromkery ABToHOMHOI PecmyOnmiku Kpum 1 micueBUX OIOMKETiB, OpraHaMu
[lenciiinoro oIy, MiANIPUEMCTBAMH, a TAKOXK (OHAAMH 3araIbHO000B’ I3KOBOTO
JIEP>KaBHOTO COIIAIbHOTO CTPaxyBaHHS Ta I[OKBApTalTy IOJAETHCS HUMHU IS
OTIPWITIOHEHHST HAa €IUHOMY BeO-IOPTAi BUKOPHUCTAHHSA ITyOJIYHUX KOIITIB.
BignoBiganeHiCTh 32 HEAOCTOBIPHICTH 1 HEMOBHOTY iH(OpMAIii, onpuiIroaHeHOT
3TIHO 3 IIUM 3aKOHOM, HECYTh KEPIBHHKH 3a3HAYCHHUX PO3MOPSIIHHKIB
inpopMmarii. BimomocTi, 10 ONPUIIOAHIOTBCS 3rigHO 3 3akoHoM Ne 183,
NMOBHHHI OyTH TOBHUMH, MpPaBOUBHMH, TOYHHMH Ta pEANbHO BimoOpa)xaTH
(hakTUYHI JaHI CTAHOM Ha BIAMOBIIHY AaTy a00 3a BiJIMOBiIHUH MEepioJ 4acy.

IMopran “€-mata” € eauHuM OQILIAHUM Aep)KaBHUM 1H(OpMALIHHUM
pecypcoM y Mepexi [HTepHeT, Ha SKOMY ONPHIIOIHIOETHCS iH(MOpPMAIliS PO
BUKOPUCTaHHS MyOmiyHux KomwrTiB. Joctyn mo indopmamii, onpuirogHeHol Ha
ropraji “€-gaTa”, € BUIbHAM Ta 6€30TUIaTHUM.

Indopmariiss 1po BUKOPUCTaHHS MyOJIYHHMX KOIITIB, IO MiIJISATa€e
ONPWIIOTHECHHIO, HAJAEThCS 332 BCTAHOBICHUMH MiHiCTEpCTBOM  (hiHAHCIB



Ykpaian ¢opMaMu Ta y pa3i BHKOPHUCTAaHHS KomTiB J[lepkaBHOTO OMOKETY
Vxpainu, Oromxery ABToHoMHOI PecryGmiku Kpum Ta MicueBux OrOmXKeTiB Mae
MICTUTH TaKi BiJJOMOCTI:

— po3nopsAgHUK  (omepKyBad) OMOMKETHHUX KOIMTIB  (HaliMeHyBaHHS,
ineHTUDIKAIHHUN KO FOPUINYHOT 0COOU, MICIIE3HAXOIKEHHS, MPI3BHUIIE, 1M s Ta
1o 0aThKOBI KEpiBHHKA);

—TOJIOBHUH  pO3MOPSNHUK  OIODKETHUX  KOmTiB  (HaiitMeHyBaHHS,
MiCIIe3HAXOHKCHHS, TIPI3BUIIE, iM s Ta IO 0ATHKOBI KEPIBHHUKA);

—o0csTu OFODKETHUX TpU3HA4YeHb Ta/ab0 OFO/KETHUX acCUTHYBaHb Ha
BiNOBiTHUIN OI0/PKETHUH MEPi0A — BCHOTO Ta B PO3pi3i OI0AKETHUX MPOTpaM;

— o0csaTH TPOBEIEHNX BUAATKIB OI0DKETY Ta HAJaHUX KPEIIUTIB 13 OI0OKETY
3a 3BITHUM IMEpioAg — BCHOTO Ta B PO3pi3l OIOMKETHUX mporpaM (Ipu LBOMY
3a3HAYalOTHCSl TAKOXK BHAM Ta OOCSTH BIANOBIAHWUX HAAXOIKEHb MO0 KOIITIB
creriagbHoro GoHIy OI0KETY);

—indopmariiss mpo YKIAACHI 3a 3BITHHH Tepiod IOTOBOPH (TpeaMeT
JOTOBOPY, BHKOHaBeLb (HaliMEHyBaHHA, iACHTU(IKAIAHUKA KOA IOPUAMYHOL
0CO0H, MICIIE3HAXOKEHHS), BAPTICTh IOTOBOPY, ITiHA 33 OJMHHUIIIO (32 HASIBHOCTI),
KIJIBKICTh 3aKYIUIGHOTO TOBapy, poOIT Ta/ab0 MOCIyr, HpOBEACHA Mpoleaypa
3aKkyniBii abo oOrpyHTyBaHHS i BiACYTHOCTI 3 MOCHJIaHHSM Ha 3aKOH, 00CST
TJIATEXKIB 3a JOTOBOPOM Y 3BITHOMY IE€pioJli, CTPOK JIii JOTOBOPY);

— inopmariiss Ipo CTaH BUKOHAHHS JIOTOBOPIB, YKIANEHUX Y TIOMCPEAHi
3BITHI TIepioan, 3 yciMa JoJaTKamu, SKi € X HEBiJ’€MHOI0 YacTUHOM (TpeaMeT
JOTOBOPY, BHKOHaBeLb (HaliMEHyBaHHA, iACHTU(IKAIAHUNA KOA IOPUAMYHOL
0CO0H, MICIIE3HAXO0KEHHS, TPi3BUIIE, iM’sI Ta 10 OATHKOBI KEPIBHHUKA), BapTICTh
JIOTOBOPY, IIiHA 3a OJWHMINO (3a HAIBHOCTI), IIpoIeaypa 3aKyImiBiIi abo
OoOTrpyHTYBaHHS 11 BiZICYTHOCTI 3 TOCWJIAHHSM Ha 3aKOH, OOCST TUIATEXIB 3a
JOTOBOPOM Y 3BITHOMY THepioli, HasBHICTb abo0 BiJCYTHICTh TpETEH3IH i
mTpagHUX CaHKIIA, [0 BUHUKIM BHACHIIOK BHKOHAHHS JIOTOBOPY, aKTH
BUKOHAHHS JIOTOBOPY (aKTH HaJaHUX TMOCTYT, MpUAMaHHS-TIepeaadi, BHKOHAHUX
po0iT) (3a HasIBHOCT);

— KUTBKICTh CITy’)KOOBUX BIAPS/KEHB, 30KpeMa i3 3a3HAYCHHSM KiTBKOCTI
3aKOPIOHHUX BIIPSIHKEHb, 3aTaIbHANA OOCSAT BHTpAT HA CIIYXKOOB1 BiIPSIKCHHS,
30KpeMa i3 3a3HaYCHHSM 00CATY BUTPAT Ha 3aKOPJAOHHI BiIPSKEHHSL.

[HdopMarriss ONpUITIOHIOETECS IIOKBAPTAIbHO, HE Mi3HINI SK 3a 35 AHIB
MMicHs 3aKiHYeHHS 3BITHOTO KBapTaimy, Ta 30epiraeTbCsi B PEKHMI BLIHHOTO
JOCTYIY IPOTSATOM TPHbOX POKIiB 13 AHS ONPUITIOTHEHHSI.

3Bakaroud Ha CYTHICTh 3aHECeHOl 10 moprany “€-mata” aeTanbHOI
iH(popMallil mpo BUTpayeHi MyOIiuHI KOIITH, BXKE 3apa3 MOYKHA 3ayBaXKUTH IIPO
BaroMicTh Ui CyCIiIbCTBA HOpTany “€-mara”, KU Jae 3MOTy LiIox000BOTO
0e30IIaTHOTO AOCTYITy 10 (DiHAHCOBHMX MOTOKIB Ta BiJIMOBIIHOTO aHATI3y HaHUX
(indopmariii).

Opnnak, He3BaKAIOUYN HA TPHOXPiUHE iICHYBaHHS mmoprany “€-mara” (3akoH
Ne 183 naOpaB umHHOCTI 3 BepecHsi 2015 p.), HamoBHEHHS HOro IETaIbHOIO



iHpoOpMaIli€r0 PO BUTPAYCHI KOIITH, HI 3 OOKy TIpPOMaAChKOCTI, Hi 3 OOKYy
KOHTPOJIIOIOYMX Ta TPABOOXOPOHHUX OPraHiB, MOKHM MO BIJICYTHS aJleKBaTHA
OIliHKa HOoTo (rmopTaiy “€-narta’”) poOboTH.

To0To0, 3aKOHOJABYO 3aKpilicHI HOPMHU IIOAO €JICKTPOHi3allii iHpopmarii
mpo TyOdivyHI 3aKyImiBIi, aBTOMATHYHOTO BH3HAYCHHS PHU3HK-IHIAUKATOPIB Y
3aKyHIBIISIX, ONPUIIIOAHEHHS iHQOpMAaIii Ipo BUKOPUCTaHHS MyOIiyHUX (iHAHCIB,
JeKJIapariii mpo JTOXOIH MOCaAOBHX OCi0, JoCcTymy mo iHdopMarii 3 mepkaBHUX
pEECTPIB  TOMIO CTBOPWJIM HAJIEXKHE IIPaBOBE IIIPYHTS Js  (OPMYBaHHS
e(eKTHBHMX MeXaHi3MiB O0poTHEOM Ta 3amobiraHHsa KOpymuii y cdepi myOnigyHux
3akyniBens. OpHak, 3 OOKy TPOMAACBKOCTI Ta JAEPKaBHUX KOHTPOIIOIOYHUX 1
MIPaBOOXOPOHHUX OpraHiB, 3a3HAYCHI €NEKTPOHHI 0a3W NaHWX HAJC)KHUM YHHOM
HE aHAN3YIOThCS Ta HE BHUKOPUCTOBYIOThCS. HacTymHUM KpOKOM Ma€ CTaTu
MOTHBAIIIS JUISI TPOMAJICHKOCTI BUMTHUCS aHAII3YBAaTH OIPIUIIOHEHY 1H(MOpMAIIio
Ta TpPaMOTHO HEI0 pO3MOPSIKATUCH, a U1 KOHTPOJIBHO-HATIAIOBHX Ta
MIPaBOOXOPOHHUX JCPXKABHUX OpraHiB — OOOB’S30K CBOEYACHO OIIHIOBATH
OTIPWITIOTHEHY 1H(OpMAIIiF0 Ta pOOUTH BiIIOBIIHI BUCHOBKH 3 METOIO BHSIBIICHHS
YH yIepeaKeHHS 3J0BKUBaHb Ta IPABONOPYIICHb.

ITotpeOye oOIiHKKM, 3MiHM MiAXOAIB a0 (YHKI[IOHYBaHHS 1 poOoTa
rpoMaicbkux paa. OCHOBHMM JOKYMEHTOM, SIKM Ha CBHOTOJHI Jieraji3ye
Oe3mocepeHiil 3B’S130K OpraHiB BUKOHABUOi BIAAW 3 TPOMAJCHKICTIO 3 MHTaHb
dbopmyBaHHS Ta peamisallii Jep>KaBHOI TOJITHKH, € THIIOBE IOJOXKEHHS PO
TPOMaJICbKY paiy MpH MiHICTEPCTBi, 1HIIOMY LEHTPAILHOMY OpraHi BUKOHABYOI
Bianu, Pami minictpiB ABToHOMHOI PecryOmiku Kpum, obnacHiii, KuiBcekiii Ta
CeBacTOIONBCHKIM MICHKIH, paiioHHIN, padioHHINH y MM. Kuesi ta CeBacromolti
nepkaBHIM aamiHicTpamii, 3aTtBepmkeHe IloctanoBoro Kabimety MiHicTpiB
VYxpainu “IIpo 3abe3mneyens y4acTi rpoMajchbKoCcTi y (OpMyBaHHI Ta peaizawii
nepxxaBHoi momitukn” Ne 996 Bim 03.11.2010 p. (mami — IlomokeHHs mpo
rpoMajChKy pany) [12].

Ile monoxeHHS BM3HAua€ OCHOBHI BUMOTH JI0 OpraHizamii i IMpoBeIeHHS
OpraHaMy BUKOHABUOI BJIaJX KOHCYJIBTAIlIH 3 TPOMAJICHKICTIO, SIKi TIPOBOJIATHCS 3
METOIO 3aJydeHHS TPOMAISH IO y4YacTi B YIIPaBJIiHHI JEepKaBHUMH CIpaBaMH,
HaJaHHS MOJMJIMBOCTI IS IX BUIBHOTO JOCTYIY A0 iH(opMaIlii nmpo IisjibHICTH
OpraHiB BUKOHABYOI BJIAJH, a TaKOX 3a0€3MEUYCHHS TJACHOCTI, BIIKPUTOCTI Ta
MPO30pPOCTI JiSIILHOCTI 3a3HaUYCHWX oOpraHiB. [IpoBeneHHS KOHCYNbTAIliil 3
TPOMAJICBKICTIO MAa€ CHPHUATH HAJIArO/PKCHHIO CHCTEMHOTO [IiajioTy OpraHiB
BUKOHABYOI BJIAJH 3 TPOMACHKICTIO, MiJBUIIEHHIO SKOCTI MiJTOTOBKH PIllICHb 3
B)KJIMBHUX MUTaHb JCPKABHOTO 1 CYCIITBHOTO KUTTS 3 YpaxyBaHHSIM I'POMAJICHKOT
TYMKH, CTBOPEHHIO YMOB IJIsl y4acTi TPOMAISIH ¥ pO3pOOJICHHI TPOEKTIB TaKUX
pilieHb.

[IpoananizyBaBiM pe3yibTaTH MisUIBHOCTI TPOMAaAChKUX paa mpu MO3 Tta
MiHEeKOHOMPO3BUTKY, a caMe iH(popMaIllito, sika OTPHITIOIHIOETECS Ha O(irmiHux
calTax WX MIiHICTEPCTB, MOXHA JIINTH BUCHOBKY IPO HEe()EKTUBHICTH JI€BOCTI
WX pajl MPU 3a3HAUYEHUX MiHicTepcTBax. HeperynspHO OonpuiIroAHEHI TPOTOKOIN



3acigaHb, 30KpeMa B YaCTHHI ITyOJIYHUX 3aKyINBENb, HE TOBOPSIYH IIPO 3BITH PO
po0oTy, cBiguaTh npo ¢popmanbHe iCHYBaHHs TaKUX IHCTUTYILIH. 3a pe3yiIbTaTaMu
3acijaHb IHMX paj MpH 3a3HAYCHUX MiHicTepcTBax He Oyino 3pobJeHo >KOTHOTO
paIlioHATBPHOTO KPOKY B HANPSIMKY YIOCKOHAJICHHS TMPOMIEAYp IyOIdHUX
3aKymiBellb, HE PO3TISIHYTO KOJAHOI MpaBKH JI0  AHTUKOPYIIIIHOTO
3aKOHOJABCTBA, 3aKOHOJABCTBAa 3 NHTaHb MYOJIYHUX 3aKyIiBelb, HE BHECCHO
JKOJHOI TPOTO3MINT Big TPOMAACHKOCTI YW JEpPKaBHOTO OpraHy IIozo
YIOCKOHAJICHHSI TAaKOTO 3aKOHOJIABCTBA, 30KpEMa B YACTHHI BHUSBICHHS YU
yIepeKeHHS! KOPYNUIHHUX PU3HKIB y cepi MyONiqHNX 3aKyIiBeb.

3 MeTol pO3UIMPEHHS 3aKOHHHX TMpaB 1HCTUTYTIB TPOMASHCHKOTO
CYCIIJIBCTBA 0 JOCTYIY 0 MyOdidHMX (iHAHCIB, OE3MEePEINKOAHOI MPUCYTHOCTI
Ha 3aCiJaHHSIX KOMICil, KOMITETiB, pOOOYHMX TPyl TOLIO, METOI0 SKHX €
(hopMyBaHHS, BUKOPHUCTAHHS UM PO3MOILI AepKaBHHUX pecypciB, [lonoxkeHHs mpo
TPOMAJICEKY pajy MPOMOHYETHCS JOMOBHUTH MMiAIYHKTOM 6 Takoro 3micty: “Maru
paBo Oe3MepenKoIHOT MPUCYTHOCTI (0€3 mpaBa rojiocy) y KUTBKOCTI HE OljbIie
JIBOX TIPEJCTABHHKIB BiJ] TPOMAJCHKOTO 00’ €IHAHHS Ha 3aCiTaHHAX KOMICI,
KOMITETIiB, pOOOYHX TPYI TOIIO, METOIO SKUX € (OpMyBaHHS, BUKOPUCTAHHS YU
pPO3MOAUT MyOIYHUX PECypCiB, 3 MOXIHMBICTIO (OTO-, Bimeo- 4M aymaiodikcariii
XOJTy 3acijaHHs”.

VY 3akoni Ykpainm “IIpo myOmiuni 3akymiBiai” myHKT 1 cT.9 mominsHO
BHKJIACTH Y Takid pemakiii: “I'poMaichkuii KOHTPOJL 3a0€3MEUyETHCS Uepes
BIIBHUH JOCTYyN 10 Beiel iHpopManii moao myONiYHUX KOIUTIB, SIKA MiJJIsATae
OTIPUJIIOAHEHHIO BIJNOBIAHO 1O 3aKOHOAABCTBa, A0 aHANi3y Ta MOHITOPUHTY
iH(popMaIrii, po3MIIIeHOT B €JICKTPOHHIN CHCTEeMi 3aKyIiBelb, a TAKOXK IILJITXOM
iHQOpMYyBaHHS 4Yepe3 €JICKTPOHHY CHUCTEMY 3aKyIiBeidb a00 MHCHMOBO OpraHiB,
VIOBHOB2)XCHWX Ha 3IOiHCHEHHS KOHTPOJIO, NP0 BHUSBICHI MOpPYIICHHS
3aKOHOZJABCTBa y c(epi MyONiYHMX 3aKyMiBeb Ta HEJOJMIKA pOOOTH €JIEKTPOHHOT
CHUCTEMH 3aKyIiBenlb. Ha 3acimanHi TeHAepHOTO KoMiTeTy (6€3 mpaBa Tojocy),
KpiM BUMAJKiB, KOMM 3aKyIliBIs € Ta€MHOIO, MOXYThb OyTH TpPHCYTHIMH
MPEICTABHUKU TPOMAJICHKUX 00’ €THAHb y KUTBKOCTI, MOTOKEHIHN 13 3aMOBHHKOM,
ajie He OUTBITIE TBOX MPEACTABHUKIB B TPOMAJICEKOTO 00’ €THAHHS 3 MOXIJTHBICTIO
¢$oTo-, Bizeo- un ayaiodikcarii xomy 3acigaHHs’.

ToMy, Ha CBOTOAHI, MEPIIOUEPrOBUM NHTAHHIM peaizamii aep:kaBHOI
AHTUKOPYIIIIIHHOI TIOJNITUKH Ma€ cTaThd (OPMYBAaHHS Y CBIIOMOCTI TPOMAISIH
OCYIHOI'0 CTaBJCHHS J0 KOPYIILii, 3IOBKHBaHb Y cdepi MyOJidYHMX 3aKyIiBeb,
HE3aKOHHOTO 30aradyeHHs 3a paxyHOK IMyOJiYHUX PecypciB.

BucHoBKH i mepcrneKTHBH MNOAAJBLIIMX PO3BiKOK. ['poManchkuit
KOHTPOJIb 3a JOIOMOTOI0 BITKPUTHUX JaHUX 3017BIIyE€ WMOBIPHICTH BHKPHTTS
3MOB, IIaxpaicTBa, HeeEKTUBHOCTI YM pO3TpavaHHsA OIOKETHUX KOIUTIB. Xoua
HE MOXKHAa OYIKyBaTH, IIO BIJKPHUTTSA AaHUX CaMe MO COOi 3HHIUTH KOPYIIIIItO,
MIPOTE ICHY€E CTIMKHHA 3B’S30K MK BIIKPHUTICTIO iHGOpMAIii Ta CIPUAHATTIM
KOPYIILII cepesl HaceIeHHA. 30KpeMa, KpaiHH, SKi 3HaXOAAThCs B Tom-20 iHAEKCY



Be0O-pO3BUTKY a00 1HIEKCY BIIKPUTHX JAHUX, MAIOTh HAWHIKINHN PiBEHb KOPYIIIIii
(Tom-17 kpaiH 3a iIHAEKCOM CIPUIHSITTS KOPYIIIIil).

I[Ipo piBeHb NEMOKPATUYHHUX TMEPETBOPEHb Ta CTaH  PO3BUTKY
IPOMaJSIHCHKOI'O CYCIIUIBCTBA MOYKHAa POOWUTH BHMCHOBKHM Ha OCHOBI aHAIi3y
MIPOIIECIB B3a€EMOJii OCTAaHHBOTO 3 OpraHaMH JepKaBHOI Biamd. [ OTOBHICTBH
OpTraHiB IepaBHOI BlIaax 3a0€3MeUNTH CUCTEMHY Ta PE3yJITATUBHY B3a€MOZIIO 13
rpoMajiChbKicTiO (hOpMyeThCss B YKpaiHi MoBUIbHO. BoueBHb, Ha PIBHI Pi3HUX
OpraHiB Jep:KaBHOI BIaaW, IX MOCAJOBUX 0ci0, depe3 cyO’eKTUBHUU (akTop,
BapilO€ThCS Jiana3oH 3ajly4eHHs TPOMaJACBKOCTI 10 (opMyBaHHS JAep>KaBHOI
MOJIITHKH, & OTXE, FOTOBHICTh 10 PEe3yJbTaTUBHOIO Aiajiory 3 TPOMAaJCHKICTIO.
BinpimicTh 3acTepexeHb TPOMaJICBKOCTI IMOB’s3aHa 3 THUM, IO TOCAI0BI 0coOU
OpraHiB JepKaBHOI BIIaAM HE HAJIAIITOBAHI caMe Ha PIBHONPABHHUH Aiajor i3
rpoMazchkicTio. CriBnpari GpakTUYHO BiABOAATHCS JIMIIE OKpeMi “‘IeKopaTHBHI”
MTUTaHHS.

3 oriay Ha 3a3HadeHE BHUIIE, a TAKOXK SK PEe3yJbTaT aHaTi3y BITUM3HIHUX
Ta 3apyOiKHUX HAYKOBO-TIPAKTHYHUX JHKEPEI, MOXKHA JIIHTH BUCHOBKY, IO Yepe3
HEIOCTATHIO aKTHUBHICTb, CBIJIOMICTb, BIICYTHICTh MOTHBOBAHOCTI
TPOMAJITHCHKOTO CYCHUIBCTBA, HE 3Ba)KAIOUM HAa BIAKPHUTI IOCTYIH OO JDKEPEN
iHpopMallii, MOXIMBICTb BIUIMBY Ha COLIaJbHO-CKOHOMIUHI Ta MOJITHYHI
mpolecu B AepikaBi, B YKpaiHi IIe HE CTBOPEHO MOCIiJOBHOIO, MOTY)XKHOTO Ta
HE3JICKHOTO OCEepeKa aIeKBaTHOI B3a€MOIIT, a B OKPEMHX BHITaIKaxX — OOpOTHOU
3a IEMOKpaTiio, CBOOOY CJIOBa Ta MpaBa JI0ACH.

Tinbkn CTBOPHBIIM CIOPHUATIMBI yYMOBH IJIsl PO3BHTKY iHCTUTYTIB
TPOMAJITHCHKOTO CYCITIJICTBA, BCTAHOBHBINM Ji€BI 3aMOODKHUKA MOXKIIHBHM
3JI0BXKHBAHHSAM TIPEJICTABHUKAMHU TPOMAJICHKUX (HOpMyBaHb, Ta HAJIaroIUBIIU
B32€EMOJIIF0 OpPTaHiB BJIAAM 1 TPOMAJCHKOCTiI, MOXHA JOCATTH OakaHOI METH:
noOyayBaTH CBiJJOME, aKTUBHE Ta Cy4YacHE TI'POMAJSHCBHKE CYCHiIbCTBO, SIKE,
CBOEI0 YEprow, 3a0e3MeyuTh pealizamilo OfHiel 3 KIIOUOBHX (DYHKIIH
JIEMOKPATHYHOI JIEPYKABU — TPOMAJICHKUIT KOHTPOJIb 33 COIiaTbHO-€KOHOMIYHUMU
MpolecamMu, 30KpeMa 3a ImyOIi9HUMU 3aKyITiBIISIMU.
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PUBLIC CONTROL AS AN EFFECTIVE MECHANISM
FOR PREVENTION OF CORRUPTION
IN PUBLIC PROCUREMENT

Problem setting. One of the main prerequisites for the detection of
corruption offenses and the effectiveness of anti-corruption measures is active
citizens who are interested in overcoming this phenomenon. An active, influential
and developed civil society is an important element of any democratic state. Such
civil society plays a key role in implementation of urgent social changes,
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development and realization of effective public policies in various spheres, solving
political, socio-economic and humanitarian problems.

Recent research and publications analysis. A. Mykhnenko, Yu. Surmin,
E. Nevmerzhytskyi, M. Mesiuk and other scientists investigated the issues of civil
society development and, accordingly, the introduction of effective public control,
including in the public procurement sphere. Scientists consider the influence of
civil society on various spheres of state activity, reveal the problems of interaction
between government authorities and civil society institutions as well as study the
foreign experience of civil society activities and public control. The study of the
reasons for the low interaction of government authorities with the public in our
country and ways of improving the state-management mechanisms of such
interaction are urgent.

Highlighting previously unsettled parts of the general problem. In order
to reveal the role, possibilities and influence of public control on socio-economic,
political and other processes and transformations in the state, including public
procurement, it is necessary to clarify and realize the meaning of this concept.

The purpose of the research paper is to reveal the role of public control in
the fight against corruption, to prove the necessity of creating the proper normative
basis for the development of civil society institutions, reporting and accountability
to the society for the fulfillment of public duties.

Paper main body. It was established that the definition of the term “public
control” in the Ukrainian legislation is currently absent. However, the following
interpretation can be considered as accurate: public control is one of the types of
social control exercised by associations of citizens as well as by citizens
themselves. At the same time, it is indisputable from the practice of developed
civilized countries that the level of public control is a reflection of democracy in
the state, an indicator of the influence of citizens on the management of society
and state.

The role of public control in preventing and detecting of corruption in the
public procurement sphere was disclosed as well as the existence of legislative
bases and databases in order to identify, assess and eliminate corruption risks and
corruption cases in the activities of public funds managers was proved. Examples
of normative documents regulating the activities of public councils, introduction of
public control in public procurement, mandatory publication of information on
public finances and the reasons for the inhibition of the development of public
control in Ukraine, in particular in the public procurement sphere, were provided.

It was proved that the work of the public councils needs the assessment and
changing of the approaches to the functioning. In order to extend the legitimate
rights of civil society institutions to access to public finances, unimpeded
attendance at commissions, committees, working groups, etc., it is proposed to
supplement the Provision on the Public Council with the following paragraph 6:
“Have the right to unimpeded presence (without the right to vote) in the amount
not more than two representatives from a public association at meetings of



commissions, committees, working groups, etc., whose purpose is the formation,
use or distribution of public resources, with the possibility of photo, video or audio
fixation of the meeting”. The attention is focused on the role of the state in
establishing effective cooperation between government authorities and civil
society institutes; on the example of the two ministries the ineffectiveness of
public councils as direct bodies of public control at the central executive
authorities is proved.

Conclusions of the research and prospects for further studies. A
consistent, powerful and independent cell of adequate interaction, and in some
cases, the struggle for democracy, freedom of speech and human rights has not yet
been created in Ukraine due to insufficient activity, consciousness, lack of
motivation of civil society and despite open access to information sources, the
opportunity to influence on socio-economic and political processes in the state.
Only by creating favorable conditions for the development of civil society
institutions, by establishing effective safeguards for possible abuse by
representatives of public entities and by establishing the interaction between
government authorities and the public, it is possible to achieve the desired goal: to
build a conscious, active and modern civil society, which will ensure the
implementation of one of the key functions of a democratic state — public control
over socioeconomic processes, including public procurements.

Key words: public control; civil society; public council; electronic state
registries; public finance; public procurement; corruption in public procurement.
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