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TEOPETUYHI ACIIEKTH NI3HAHHS IPABOBOI KYJbTYPHU

OOrpyHTOBaHO OCHOBHI TEOPETHYHI MIAX0AU 10 PO3YMIHHS MOHATTH i CyTi MpaBo-
BOI KYJbTYpH, ii icTOpp4HOro po3BUTKY Ta (popmyBanHsi. Po3risinyTo nesiki nediniuii
NPaBOBOI KYJIbTYPH, c(popMy/IbOBAHI HAYKOBISAMH, 30KpeMa i B rajiysi npasa ta myo0.1iy-
HOT'0 YNPABJIiHHS, SIKi 31e0l/IbII0r0 AKIEHTYIOTh YBAary Ha TAKOMY 3MicTi IPaBOBOI KyJ/Ib-
TYpH, sIK: came MPaBo, MPaBOCBIIOMICTb, MPABOBI BiTHOCHHM, 3AKOHHICTH i MpaBoNopsi-
JI0K, MPaBOMipHAa TisVIbHICTH YYACHUKIB CYCNIILHUX Bi/THOCHH.

KirouoBi ciioBa: jaep:kaBHicTh; jAediHillif; 3HAHHS; TMOHSATTA; NMPaBO; NMPaBOBa
KYyJbTYpPa; CyCHiJILCTBO.

IMocTtanoBka npodaemu. [lorpeda mociKeHHSI MUTaHb PABOBOI KYJIbTYPH
y JIep’KaBHO-TIPABOBIN MPAKTHUIIl TA MPAKTHILIL ITyOIIYHOTO YIIPABIiHHS 3yMOBIIIOE HE-
00XiHICTh HAYKOBOTO IMi3HAHHS I[LOTO TOHSATTS SIK XapaKTEPUCTHKH yCi€i mpaBoBOT
Ha/0y/IOBU CYCNUIbCTBA. AJPKE MpaBoBa KyJbTypa nependayae BIAMOBIIHI 3HAHHS
0CO00I0 TEBHUX IOJIOKEHbh YMHHOTO 3aKOHOJABCTBA, MOPSIKY MHOro peaisarii,
YMIHHS KOPUCTYBATUCS LIMMU 3HAHHSIMH IPU 3aCTOCYBaHHI HOPM TIpaBa Ta iX BUKO-
HaHHI. ToMy cTae 3pO3yMiJION0 aKTyaJdbHICTh MUTAHHS PO MPIOPUTETHICTH HOPMY-
BaHHSI Cy4YacHOI MPaBOBOi KyJbTypH Yy MpoLEc MOOYyA0BU AEMOKPATHYHOI, COLlalb-
HO1, IPAaBOBOI JI€P’KaBU Ta IPOMASIHCHKOTO CYCHUIbCTBA. BEKTOp pO3BUTKY MpaBo-
BO1 KyJIbTypH 0€3M0CepeIHBO 3aJI€KUTh BIJ] PIBHA HOro 3araibHOI KyJIbTYpH, TOMi-
HAHT CYCIUIBHOTO PO3BUTKY, MipU CBOOOJHM Ta OCOOMCTOI HE3aJIE€KHOCTI JIIOAUHU B
CYCHUIbCTBI, PIBHS MPABOBOTO MHUCJICHHS Ta il aKTUBHOI KUTTEBOT MO3HIIIT.

AHani3 ocTaHHIX AocailzkeHb Ta nmyoOJikauniii. OcTaHHIMH pOKaMH y CBITI
3pOCTa€ 3aIliKaBJIEHICTh MPABO3HABIIIB, TOJITHUKIB 1 IIHPOKOI TI'POMAJCHKOCTI 10
nmpo0JeM MpaBoBOi KylbTypH. Lle muTaHHs JOCHIKYIOTh Yy CBOiX HAYKOBHUX IPAIIIX
O. Arpanosceka, B. babkina, B. I'onoBuenko, C. ['ycapes, B. Kamencrka, M. Ko-
3100pa, B. Koneituukos, B. Kotiok, M. Kymnip, A. Kpmwkaniscekuii, B. KyapsiBiies,
B. Oxcamutnmii, M. [lon6epespkuii, A. Patunos, P. Cep6in, A. Cemitko, B. Cipen-
ko, O. CkakyHn, A. CkypariBebkuii, C. CnuBka, C. Tuxomipos, M. I[ik, tO. llem-
nryuenko, M. lllep6anp i iH. Y CBOiX mpaIlsiX HayKOBIl BHCBITIIOIOTH TEOPETHUKO-
METOOJIOTTYHI MUTAaHHS, 110 BUHUKAIOTH M1 Yyac (GOpMyBaHHS MPABOBOi KyJIbTypU
SK CYCIUIbCTBA, TAK 1 OKPEMHX COLIAIbHUX Ta MPO(eCciiHUX IpyIl, Ta BIA3HAYAIOTh
CKJIaJIHICTh JIOCIIPKEHHS MPAaBOBOI KYJIBTYPH, 110 3yMOBJICHO HEOJHO3HAYHICTIO Ta
0araTorpaHHICTIO LbOro MOHATTA [1]. Ase, He3BakalOUM Ha HAsIBHICTH PI3HOILIAHO-
BUX Ipallb Ta NOTJISAIB 1010 PO3BUTKY Ta (PYHKIIOHYBAaHHS PABOBOI KyJIbTYpH, HE-
JOCTaTHBO JOCTIIKEHE MUTAHHS ICTOPUYHOT TMHAMIKY 3MIHH MOTJISJIIB Ha CYTHICTb 1
3MICT IPABOBOT KYJIbTYPH.



I3 HemogaBHIX YKpaiHCHKMX HAyKOBHUX Ipallb 3acCyTOBYIOTh YBard KaH/IM-
natceki auceptarii [L.O. enyiika "KommereHTHa mpaBoBa KyJbTypa B MeXaHI3Mi
¢dbopmyBaHHs Ta peanizauii ykpaiHcbkoro npasa" (2012 p.), T.B. baunncekoro "dop-
MYBaHHSI OCHOB TIPaBOBOTO CBITOIJISITY Ta MPAaBOBOI KyJIbTYPH MIKIIHOT MO0l ((i-
nocodcerko-npaBoBuit BuMip)" (2013 p.), 1.O. [Tanuyka "lIpaBocBigomicTh K dax-
TOp YTBEPIKEHHS AEMOKPATUYHUX OCHOB JEPKABHOIO Ta CYCHUIBHOTO Jiagy YKpa-
inn" (2015 p.), A.IL. OBunHHIKOBOi "MdeHOMEHOJIOTISI MPaBOBOI KyJIbTypHu: (¢iio-
co(epko-mipaBoBe AocaipkeHHs" (2016 p.), €.B. IligicHoro "®opMyBaHHS MpaBo-
BOI KyJIbTypH MailOyTHIX OakajiaBpiB 3 €KOHOMIKHM y Tporieci ¢paxoBoi MiAroTOBKH"
(2019 p.) ta mokropcwrka mucepraitis JI.O. Makapenko "TeopeTnko-mMeTomosI0rivHi
aCMeKTH Mi3HaHHs Ta GopMyBaHHS MpaBoBoi KyabTypu'" (2019 p.).

Meta gocaigxenHsi. Po3riissHyTH pi3HI MOMISIAM HAYKOBIIIB MIOI0 TEOPETHY-
HUX ACIEKTIB Mi3HAHHS MOHSTTS Ta CYTHOCTI MPABOBOI KyJbTYPH SIK O3HAKHU MPABO-
BOI JieprKaBH, 10 (opMye 1 BU3HAUAE MMOBEIIHKOBI HOPMU Ta MpaBHiia y CyCIUIbCTBI,
dhopMye nepKaBHICTH 1 TPABOCBIIOMICTb.

Buknan ocHoBHoro marepiany. [IpobieMatuky npaBoBOi KyJIbTYypH y Ha-
YKOBIH JiTepaTypi NOPYLUIEHO y 6araTbox (paxOBUX HAYKOBUX IMpallsiX, K1 po3riisiaa-
I0Th 11 y pI3HUX acleKTax 1 MiJ pi3HUM KyToMm 30py. Ha chorojHi JOCHTH CKJIaJHO
OXapaKTepU3yBaTH CTaH i1 JOCIIHKEHHS 1 00'€KTUBHO JTOCIITUTH ii MOHSITTS SK HE-
BIJI'€MHOI YaCTMHHU LUTICHOI KYJbTYPH CYCHUIBCTBA, IO O0'€HYE Ta MPOHU3YE YCl
cdepu JII0JICHKOT AisUTbHOCTI. SIK caMOCTIMHUN KpUTEP1id MOBEIIHKU WIEHIB CYyCIIb-
CTBa IIpaBOBa KyJbTypa, Hacamrmepe, BioOpaxkye mpolec, ToB'sI3aHl 3 IPABOBOIO
JUSUTBHICTIO Y CYCIUIBCTBI Y BUIJISIII MMPABOTBOPUOCTI, MPABO3aCTOCYBaHHS Ta COILIi-
QITBHO-TICUXOJIOT14HI TIPOIECH.

[IpaBoBa KynbTypa, sk (eHOMEH, Oyia MpeaIMEeTOM IOCHIIKEHb OaraTbox
MUCJIUTENIB 1 BU€HUX Pi3HUX YaciB. Jlo Hel 3BepTanucs Apuctorenb, @. AKBIHCHKUIA,
XK. bonen, T.Io06c, JIx. Jlokk, b.Cminoza, III.-JI. Monrteck'e, X.-X. Pycco,
I. Kanur, I. Terens, Y. ®ixre Ta iH.

VY XIX—XX cT. TeOpeTUKO-IIpaBoOBl AOCIIKEHHsI IPaBOBO1 KYJIbTypy HaOyBa-
I0Th IIMPOKOTO PO3BUTKY. CriaIIrHa MPaBOBUX YUYECHb MOMIOBHIOBAJIACS HOBUMU 171e-
SIMH 1 TIIXOJTaMH, PO3POOICHHSIM HHU3KU PI3HUX KOHIICTIIIIA: KOHIICTIIisI HEOKaHTiaH-
crBa (I'. Koren, I'. Pan6pyx, P. lllTammiep Ta iH.); HeorerenssHCbKa KOHIICIIIIS Tpa-
Ba (1O. bingep, ®. bnamike, I'. T'ennep Ta 1H.); KoHueniis ex3ucTeHianimMy (K.-
IT. Captp, M. Xaiigerep, K. Slcmepc Ta 1H.); HEONMO3UTHUBICTChKA KOHIICTIIIIS
(O. Baiin6eprep, I1. Konep, I'. Xapr Ta in.) [2]. Came HayKoBi mpalll 3a3Ha4€HUX BU-
11 aBTOPIB 3aKyanu pyHIAaMeHT g GOpMyBaHHS MPABOBOI JYMKH TOTO Yacy 1 Mmi3-
HaHHA (PeHOMEHY MPABOBOI KYJIbTYPHU 30KpeMa.

[ToO1xHMI 1ICTOPUYHMIA JUCKYpC TMTaHHS (popmyBaHHs nediHimii "mpaBoBa
KyJlbTypa" Ha€ MIACTaBH CTBEPKYBATH, L0 OLIBII-MEHII CEPHO3HI JTOCIIIKEHHS
3a3HaueHOro MOHATTS posnodanucs juiie y 60-x pokax XX cr. (C.C. Anekcees,
0.0. Jlykamesa, B.I. Kamincoka, O.0. KpacaBunkoB, A.P. PatinoB Ta iH.), Ko y
MeXax pajsiHChKOI KOHIICTIIIIT MPaBOPO3YMIHHS 3a3HAYCHE MOHATTSI IHTEPIIPETYBAJIO-
csl uepe3 KaTeropiro "corianicTiyHa rmpaBoBa KyJeTypa" [3]. 3aramom 10 90-x pokiB
cepell MiAXO/IB IO PO3YMIHHS MPaBOBOI KYJbTYpU MPIOPUTET HAJABAIHM COITIOJIOTIY-
HOMY Ta (DYHKIIIOHAJTLHOMY TI1IXO0/aM, SIKi IO TOTO K OCHOBHOIO ITIHHICTIO BU3HABa-
JIM 3aKOH, a HE TIPaBo.



C.I. Hedronor 1 M.C. HedbomoBa Tex BiA3HAYAIOTh, IO JOCI BH3HAYCHHS
MOHATTS "MpaBOBa KyJbTypa' XapaKTepU3yBaIUCs TPbOMa 0OCTaBUHAMU: TIO-TIEpIIIE,
OCHOBHI JIe(hiHIIIT IIHOTO TepMiHA BUpaKaJIW 3/€OLTBIIOr0 Yepe3 KOHIICIII0 "COoIli-
aJiCTUYHA MPaBOBa KyJabTypa', Mi3HIIIE /10 i€l IPOoOJIeMH TPAKTUYHO HE 3BEPTAIU-
Csl, XO4a CyCIUJIbHI BIIHOCHHH 3a3HAJIM 3HAYHUX 3MiH, 1 paHile BUpoOIeHa Teope-
TUYHA KOHCTPYKIIIS COIIaJIICTUYHOT MPABOBOI KYJIBTYPH BTpAaTWa CBOIO aKTyallb-
HICTh 1 3aCTOCYBaHHS; MO-Apyre, po3p0o0JEHHS ILOTO MOHATTS MPOBOJIMIN MEPEBAXK-
HO 3 NPUKJIAJHUX MO3MIINA Oe3 ypaxyBaHHS COLIAIbHO-(PUIOCOPCHKOrO acheKkTy
MpoOJIeMaTUKN KyJIbTYpPH, IO, 30KpeMa, OyJI0 HACTIAKOM HETPHUHSATTS KOMILICK-
CHOTO ITIOPATiCTUYIHOTO TAX0Y 10 (heHOMEeHY IpaBOBOiI KYJIbTYpPH, IO YaCTO Me-
’KYBaJIO 3 MPSMHUM 3allePEYeHHSIM TaK 3BaHUX "OypKya3HUX' KOHLEMIIN; MO-TPETe,
Ha ChOTOJIHI y BITUM3HAHOMY IpaBl XO4a ¥ aKTHBI3yBaJIMCS MPOLECH JOCHIKEHHS
MPaBOBOI KyJIbTYypH, OJHAK JUIA HUX XapaKTepHa By3bKa CIIPSIMOBAHICTb, MOB'A3aHa
MepeBa)KHO 3 MPOoeCIHHUMHU aCTIeKTaMH FOPUINYHOT TISITBHOCTI [4].

Ha mouatky 90-x pokiB yBary BYEHHX OyJIO CHPSMOBAaHO HAa METOIOJIOTIUHI
nUTaHHS (OpMyBaHHs MOHATTS NpaBoBoi KynbTypH (O. Cemitko, B. CanbHikoB), a 'y
2000-x pokax y4eHi 30Cepe/KYIOThCSl Ha PO3pOOJICHH]I PI3HUX acIEeKTIB ITi€l mpobiie-
MaTHKH (YHJAMEHTAJIFHOTO Ta MPHUKIAIHOTO Xapaktepy. /o muranb ¢hopmyBaHHS
MIPaBOBOI KyJIbTYpU OCOOHU, CYCIIUIbCTBA Ta JAESKUX COLUATILHUX IPYIl 3BEPTAIOTHCS Y
CBOIX Mpalpix BiTYM3HsIHI BUeHi: . bamtok, B. Bypmictpos, O. danunbsn, FO. Kanu-
HoBcbkui, I'. KimimoBa, O. Kocrenko, B. Koctunpkuii, O. JIutBunos, C. MakcHMOB,
JI. MatBeeBa, O. Mentok, €. Hazapenko, FO. O6opotoB, H. Onimenko, I1. Pabino-
Bu4, O. Cemitko, C. Ckypixis, C. CiuBka, B. CmiBak, B. Tumomenko, 0. Toguka,
1O. llemmnyyenxo, I. SxoBrok Ta iH. [5].

Tak, O. CemiTKO po3riisiiaB (JeHOMEH MPaBOBOI KyJIbTYPH, HO-MEpILE, SIK Xa-
PaKTEPUCTUKY PIBHS PO3BUTKY MPABOBHX SIBUI HA BiAMOBIIHOMY €Tamli PO3BHUTKY
CyCniIbCcTBa (ITpaBOBa KyJIbTypa CYCIJILCTBA), a MO-APYTe, K SKICHY XapaKTepUCTH-
Ky CIIPUIHSATTS TpaBa 1 MpaBOBOi MOBEIIHKH OKPEMOi 0COOMCTOCTI (ITpaBOBa KyJIbTY-
pa ocobucrocri) [6]. Sk 6aurMo, aBTOp PO3ALISAE MPABOBY KYJIbTYypy CYCHUIbCTBA Ta
MIPaBOBY KYJBTYPY OCOOMCTOCTI, OJJHAK 1Ll€¢ BU3HAYEHHS € JIEIl0 LIMPOKUM Ta y3a-
rajlbHEeHUM 1 HE po3puBae camoi cyTi mpaBoBoi KynbTypu. Ha nymky 1O. Ilemury-
YeHKa, PaBoBa KyJbTypa € HEOOX1JHO YMOBOIO PO3BUTKY 1HTEIEKTYaJbHOIO, Iy-
XOBHOTO MOTEHIIAIy HapOay, YTBEPIKEHHsI LIUTICHOI CUCTEMH CBITOIJISIHO-L{IHHIC-
HUX Opi€HTAIlI{, IepeayCiM Cy4acHOTO IOPUAMYHOTO CBITOTIISLY, TPABOBUX 1/1€aliB,
npaBopo3yMiHHsA. KpiMm TOro, 3azHaueHo, 10 B CTPYKTYPHOMY AacHeKTi IpaBOBa
KyJbTypa CTAaHOBUTH COOOI0 CyMy OO'€KTMBHHMX 3a CBOIM 3MICTOM 3HaHb IO AepikKa-
By 1 mpaBo [7]. Lle Bu3navyenns 6inpine (hinocodcbKko-CBITOTIAIHE, ieiHE 1 3arajJoM
KOHCTATYE€ TPOo IIHHICTh MpaBa.

OnuH 13 TOCTIAHUKIB TUTaHb Teopii aepkasu 1 mpaBa C.C. AnekceeB BBaXKae,
IO MpaBOBa KyJIbTypa — 1€ TIEBHOTO POy IOpUAMYHE 0araTtcTBO, L0 MA€ BUPA3 Y
JOCSITHYTOMY PIBHI PO3BUTKY PEryJIATUBHHMX SIKOCTEH IpaBa, IOPUANYHOI TEXHIKH,
TyXOBHOI KyJnbTypu Ta mpaBoBoro mporpecy. I'.I1. KinimoBa, gocnigauis npaBoBoi
KyJbTYpH y pitocodii, po3risiae CTPYKTypy MPaBoBOi KyJIbTypU Y AOPOOKAX 1HIIMX
nociiaHukiB. Posrsia i crpykrypu 3a C.C. AnlekceeBUM OXOIUTIOE TaKi CKIIAOBI:

® CTaH MPaBOCBIIOMOCTI y CYCHUIBCTBI, TOOTO CTYIiHb BUPAKECHHS 3HAHHS 1 PO-
3yMIHHS [IpaBa, YCBIIOMJIEHHSI HEOOXIJHOIO CyBOPOro BUKOHAHHS BUMOT 3a-

KOHHOCTI, PO3BUHEHOCTI BIIYYTTS MpaBa 1 3aKOHHOCTI;



® CTaH 3aKOHHOCTI, SIKMH XapaKTepU3yeThCS CTYMEHEM PO3TOPHYTOCTI ycCiX ii

BHUMOT, PEATHHICTIO iX 3M1MCHEHHS;

® CTaH 3aKOHOJABCTBA, HOTO JOCKOHATICTH 3a 3MICTOM 1 (hOPMOIO;
® CTaH MPAKTUYHOI POOOTH CyIy, MPOKYpaTypH, IHIIUX FOPUIUYHUX OPraHiB,

SIK1 3aCTOCOBYIOTb IPABO, 1110 BUPAXKAE IXHIO peajbHy pOJib y MPaBOBIl CUCTe-

M1, CTYIIIHb BUKOPUCTAHHS MEPEAOBUX MPUMOMIB FOPUIUYHOT TEXHIKHU [8].

VY mpomy TiymMadeHHI MU ByKe 0a4MMO HE JIMIIE TIOHATTS, a i 3MICT 1 CyTb TIpa-
BOBOI KYJIbTYPH, PIBEHb ii 3a0€3MeUCHHS.

3a cyyacHMX yMOB (hOpMyBaHHsS MPaBOBOi KyJIbTYpHU B YKpaiHi MOMIMPHUBCS
HOBUI TYMaHICTUUHUM MIJX1J 10 PaBa, Jieé OCHOBHY yBary B IbOMY IIPaBOPO3yMiHHI
MPUIIUISIIOTE OCHOBHUM IIpaBaM JIOJIMHU, HAJIEKHOMY IIPAaBOCY/IIO, 3arajibHOIPABO-
BUM 3acajiaM CyCIHiJIbHOTO 1 AEP>KaBHOTO PO3BUTKY.

[Ticas 2000-x pokiB 3'IBHIIMCH HOBI (pOpMYIIIOBaHHS MPABOBOI KyJIbTypH. K
ctBep/ukye €. HazapeHko, mpaBoBa KyJbTypa — LI€ CYKYNHICTb JOCATHEHb CYCIUIb-
cTBa y cdepl peryyroBaHHs CYyCHIBHUX BIJHOCHH, IO 3a0e3leyye BEPXOBEHCTBO
IpaBa y CyCHUILHOMY >KUTTI, TOOTO MaHyBaHHS MPABOBUX MPHUHIMIIB CIIPaBeIIH-
BOCTI i TyMaHI3My, 3aXHCT IpaB 1 CBOOO/ JIFOAMHY, i1 4eCTl Ta TAHOCTI, peaibHe 3a-
Oe3rnedyeHHs MICIIS JTIFOAMHM SIK HAaWBUIIOI colllaabHOI MHHOCTI [9]. ¥V miit nedinimii
MPaBOBOI KyJIbTYpH Y€ aKIEHTYIOTh Ha MPaBOBOMY CTaryci ocobw, ii pomi y cyc-
NiIbHOMY KUTTI. SIK cTBepaKye JI. ABpaMeHKo, MpaBoBa KyJIbTypa CKJIQJa€ThCs 13
IyXOBHHUX 1 MaTepiaJIbHUX LIHHOCTEH, SKi HaJIeXaTh IO MPAaBOBOI AIHCHOCTI 1 HE Ma-
I0Th BJIACHOI MpeaMeTHOCTI. TBOpeLb, HOCIH 1 pealtizaTop NpaBoBOi KyJbTYPH — OCO-
0a. IIpaBoBa KynbTypa — 1€ Crocid MIsUTBHOCTI, 1 B IbOMY PO3YMIHHI BOHA TIOCTAE SIK
crnoci®é MUCICHHS, HOPMHU 1 CTaHJApTH MOBEIHKM, BKIIOYA€E B ce0e JHIIe Te, 110 €
MIPOTrPECUBHUM, COIIATLHO KOPUCHUM 1 IiHHUM [10].

Take 3aranbHe 3BEpHEHHS /10 ICTOPUYHOTO aCIEKTy MPABOBOI KyJIbTYypH Ja€
3MOTy HE TUIBKH 3pO3yMITH 3HaUCHHS IIi€l KaTeropii, a # OyTH MOIITOBXOM JI0 HOBO-
ro MOro po3yMiHHS K 0araroacnekTHOTO, HEOIHO3HAYHOTO, IIIUPOKOTO 1 BaYKJIMBOTO
JUISL CY4aCHOTO PO3BUTKY YKpaiHU SIBUILA.

3a BU3HAUEHHSM aBTOPIB OJHOTO 3 HABYAIBHHUX IMOCIOHUKIB 13 TEOPIi AepKaBU
Ta MpaBa, IPaBOBa KyJbTypa — 1I€ CUCTEeMa MPaBOBUX I[IHHOCTEH, SIKi BIJMOBIAAIOThH
PIBHIO JIOCATHYTOT'O CYyCHiIBCTBOM MPABOBOTO IMpOrpecy i BiIoOpa)karoTh y MPaBo-
Bili (hopMi cTaH cBOOOTH, 1HIII COMiaIbHI MIHHOCTI (00'€KTUBHE 1 Cy0'€KTUBHE MPaBo,
MPaBOB1 NPUHLIUIIN, IPAaBOMIPHY HOBEAIHKY, 3aKOHHICTH 1 paBomnopsiiok) [11].

B ykpaiHChKIN HAyKOBiM JiTepaTypl TPAIUIIETHCS TaKOXK TEPMIH "HOpUAMYHA
KyJIbTypa", sSIKHil € MOXIJHUM BiJl MOHATTS "MpaBoBa KyJbTypa', mpore HOro 3mict
0OMEKY€EThCSI JIMIIIE 3HAHHSIMH, JOCB1JIOM, HABUUKaMH y cdepl MpaBOTBOPUOI J1sIIb-
HOCTI, 3HaHHSIM YMHHUX HOPMATHBHO-TIPABOBUX aKTiB, BMIHHIM MPAaBUJIBHO IX TITy-
MaYMTHU 1 32CTOCOBYBATH Ha MPAKTHII.

[{ikaBuM BUTJIAIa€ BU3HAUEHHS MIPABOBOI KyJIbTYpH, 3amporioHoBaHe B. Hep-
CECSHII, SIKUI TPaKTye MPABOBY KyJIbTYpy SIK CKJIaJHe, OaraTorpaHHe sSBUIIE, 3yMOB-
JIeHE BU3HAUYECHUM PIBHEM MPABOCBIIOMOCTI, TOOTO OCMHCIICHHS MPAaBOBOI T1MCHOCTI;
3arajJibHUMU KyJIbTYpPHUMH TE€pPEeIyMOBaMHM, PIBHEM LMBLII30BaHOCTI, HalllOHAIbHU-
MU KOPIHHSM 1 BUTOKAMHU, ICTOPUYHOIO aM'sITTIO, 3BUYAsMHU Ta TPATUIISIMU; HAJICK-
HUM piBHEM 3HaHb 3aKOHIB HACEJIICHHIM; BUCOKUM PIBHEM IIOBAaru J0 HOPM Mpasa, ix
aBTOPUTETOM; BHCOKOIO SIKICTIO MpOIECIB MPaBOTBOPYOCTI Ta peaiizalii mpasa;
e(pEeKTUBHUMHU CIIOCOOaMHM MPABOBOI MISUTBHOCTI, pOOOTH 3aKOHOJABUMX, MPABOOXO-
POHHUX, YIPaBIIHCHKHX Ta 1HIMX opradiB [12]. Cnenudika npaBoBoi KyJbTypH I0-



Jsirae B TOMY, 110 BOHA € HE caMe MpaBo YW HOro peasizalisi, a KOMIUIEKC YSIBJICHb
Ti€l YM 1HIIOT TPYTIN JIFOIEH PO IOPUIMYHE TIPaBO, HOTO peai3alliio, Mpo AisIbHICTh
JIep>KaBHUX OPTraHiB Ta MOCATOBUX OCI0 Yy KOHTEKCTI MyOJIYHOTO YIIPABIIHHSL.

Y MoHorpadii, 3a pegakiiero ykpaincekux BueHuHX 0. butska ta 1. fIkoBroka,
MpPaBOBa KyJIbTypa BHU3HAYAETHCS SK 'CHUCTeMa IMO3UTHBHUX IMPOSABIB IPaBOBOI
JUHCHOCTI, 110 KOHIIEHTPY€E JOCATHEHHS FOPUINYHOI HAYKH 1 TpakTUKU. BoHa BUCTY-
[1a€ BHYTPIIIHBOIO JTYXOBHOIO CTOPOHOIO MIPABOBOI CUCTEMH 1 POHU3YE MPaBOCBIIO-
MICTb, TIPaBO, MPABOBIAHOCHHH, 3aKOHHICTH 1 MPABOMOPSIOK, MMPABOTBOPUY, IPABO-
3aCTOCOBYY Ta IHII BUAM MPpaBoBoi aisbHOCTI" [13]. Takuit ropunndaHmii 3MiCT 10C-
JI/HKYBAHOTO MOHATTSI OXOIUTIOE BC1 ACTIEKTH MPABOBOT AIMCHOCTI 1 BKa3ye sIK Ha Tpa-
BOBY KYJIbTYpYy CYCHUIbCTBA, TaK 1 MPaBOBY KyJbTypy ocodu. Ilpu npomy mpaBoBa
KyJbTypa CyCHUILCTBA — 1€ PIBEHb IPABOCBIAOMOCTI 1 TPABOBOT AKTUBHOCTI CYCIiJIh-
CTBa, CTYIIHb MIPOTPECUBHOCTI IOPUANYHUX HOPM 1 FOPUIMYHOI AISTIBHOCTI. A TpaBo-
Ba KyJbTypa OCOOMCTOCTI — 1€ 3HAHHS 1 pO3yMIHHS IpaBa, a TAKOX [ii, BIMOBIIHO
10 Hporo. He Maroun HeoOXiTHMX 3HAHB MPO MPABOBY CUCTEMY ACp)KaBU, YMHHE 3a-
KOHOJIABCTBO, TPOMA/ISTHA HE MOXYTh pealli3yBaTH CBOI IpaBa Ta 00OB'S3KH, 3aXHC-
TUTH CBOI IHTEPECH.

VY HayKOBHX JiKepenax HEBiJ'€MHUM €JIEMEHTOM CaMe 1HJIMBITyalbHOI MpaBo-
BOI KyJBTYpH € IOBara J10 1pasa, aJyke "TIOBaKaTH' O3Hayae IIaHyBaTH, "BUCOKO"
[IHUTY Ta BU3HABATH YUi-HEOYAb AOocsATHEHHA. [loBara 3aBXau MPOSBIAETHCS Y TIO-
BEJIIHIIl 1HJIMB1/A, KM OOOB'SI3KOBO Mepeadavae 3aJ0BOJICHHS BUMOT OCOOH, SIKY
noBakaroTh. IloBara 10 mpaBa y cdepi ioro peamizailii, Ha Hally TyMKYy, BH3Ha-
Ya€ThCsl HAMAraHHsSM HE TUTbKYA HEyXWUJIHbHO BUKOHYBATH 1 JOTPUMYBATHUCS TIPUIIKCIB
MIPaBOBUX HOPM, Y3rO’KyBaTH CBOIO MOBENIHKY 13 3pa3KaMH, €TaJOHAMH ITOBE/IIHKH,
SIK1 TIPOTIOHYFOTHCSI IIPABOBUMHU HOPMaMH, a ¥ COIIaTbHO-aKTUBHUMHU JTISIMH CIIPUSTH
3MILIHEHHIO 3aKOHHOCTI 1 IPaBOIOPSJIKY Y NMPaB03acTOCOBHIN AisuibHOCTI. [loBary 1o
MpaBa MOYKHA pO3MJISIAaTH 1 AK (pakTop, SKUH YHEMOXJIUBIIIOE TIpodeciiiHy Henbda-
JICTh TMOCa0BOi 0COOM MPaBO3aCTOCOBHOIO OpraHy, Moro Oaiiayxe CTaBlIEHHS 0
COLIIAJIBHOTO KUTTS 1 pe3yJbTaTiB cBoei AisimbHOCTI. [locanoBi ocobu mpaBo3acTo-
COBHHMX OpraHiB MOBHHHI YiTKO JJIsl ce0e BU3HAYATH, 110 32 KOKHHUM ITPABO3aCTOCOB-
HUM aKTOM CTOITh KOHKpPETHA JIFOJIUHA, ii ITpaBa Ta IHTEPEeCcH, MPo MO CBITYATH MOJIO-
xeHHs cT. 3 Koncruryiii Ykpainu, sika 3a3Hadae, 1o "JIroguHa, i >KUTTS 1 370pOB's,
YecTb 1 T1JIHICTh, HEIOTOPKAHHICTH 1 Oe3MeKa BU3HAIOTHCS B YKpaiHi HAMBUILIOKO CO-
ianbHOIO IHHICTIO. [IpaBa i cBOOOIM JIFOMHU Ta iX rapaHTii BU3HAYAIOTh 3MICT 1
CTIPSIMOBAHICTb JIISUTBHOCTI Aep>kaBu. JleprkaBa BIAMOBIAE TEpeE/T JIFOIUHOIO 33 CBOIO
niseHICTE". Buknanene mae 3Mory 3poOUTH BUCHOBOK ITPO T€, 110 MIAHOOJIMBE CTaB-
JICHHS JI0 TIpaBa € HeB1'€MHUM €JIEMEHTOM IIPABOBO1 KYJIbTYpH.

Taxi pocmignuky, sk O. Jlykamesa, FO. [Imutpies, 3. [BaHOB mia MpaBOBOIO
KyJbTYPOIO PO3YMIIOTh MEBHUI CTYIIHb 3HAHHS 3aKOHO/ABCTBA Ta MOBAru J10 HOPM
npasa. L{i aBropu Oe3mizicTaBHO OOMEXYIOTh MOHSTTS MPABOBOI KYJIbTYPU CTaBJICH-
HSIM JIIOZICH JI0 TIPAaBOBHX HOPM, IO JYXe 3BYXKYE MOHSITTS MPABOBOI KyJIbTYpH. 3a
HOro MekaMu ONMHSIIOTHCSI TaKl ICTOTHI SIBULIA, SIK IPABOBUN CTAaTyC OCOOMCTOCTI,
MpaBoBa MoBeAiHKa Touo. Hacnpas/i mo3a npaBoBOIO KyJIbTYPOIO OMUHSIIOTHCS 1 ca-
M1 TIPaBOBI HOPMH, OCKUIBKH MJIETHCSI HE TPO 111 HOPMHU, a JIMILE MPO CTaBJICHHS 0
HuX. [IpaBoBy KyJnbTypy HEMOXKIMBO 3BOJUTU TIIBKH J0 3HAHHS 3aKOHIB. OLiHIO-
BaJIbHUI MOMEHT € JIMIIIE€ KOMIIOHEHTOM MPaBOBOi KyJIbTypH [14].



3a piBHEM MPaBOBOi KYJbTYpH MOKHAa BU3HAUUTH 3arajJibHUN CTaH MPaBOBOI
CUCTEMHU YKPaiHCBKOTO CYCHUIBCTBA, CTAH 3aKOHOAABCTBA, JISUTLHOCTI CY/IIB Ta yCiX
MPaBOOXOPOHHUX OPTaHiB, IPABOCBIIOMOCTI BChOTO HACEJICHHS Jep>KaBH, 110 Bi00-
pakae piBeHb PO3BUHEHOCTI TIPaBa, 3aCBOEHHS MPABOBUX IIIHHOCTEH, 31HCHEHHS BU-
MOT BEpXOBEHCTBA JIii 3aKOHY.

O. [TapnmuimuH MOHATTS ''mTpaBOBa KyJbTypa' pO3KpPUBA€E Uepe3 CUCTEMY elle-
MEHTIB, KIIFOUOBUMHU 3 AKHX €: 171es MpaBa, sika YTBOPIOE 3MICTOBHY OCHOBY IPaBOBOI
KyJIbTYpH; aBTOPHUTET IpaBa, MoBara J0 HOro nepuioocHOB; MPaBOCBIIOMICTb, IO
aJIeKBaTHA MPABOBIM cUCTEMI; MPABOBI TPaAMIIii, TOTPeOU 1 HABUYKH JISUTBHOCTI BiJI-
MIOBITHO JI0 3aKOHY; IPABOBI 3HAHHSA, YSBJICHHS, IHHOCTI Ta MOTJISIIN, FOPUANIHA OC-
BiTa; BJIaCHE, MOBEJIHKA TPOMAJISH, THIIMX COLIATBHUX CY0'€KTIB y PEKUMI 3aKOH-
HOCTI BIINOBIAHO JI0 MPAaBOBUX YCTAaHOBOK 1 IEPEKOHAHb; PAaBOBA aKTUBHICThH Hace-
JICHHS1, TTOCAZIOBUX 0CI0 Ta 3aKOHOAABLIB TOIIO [15]. 3 BUKIaAeHOTO BUIIlE 3pO3yMi-
J10, 110 OLIBIIICTE Ae(IHIIIN 3BOAATHCS 10 [IIHHOCTI CAMOTO TIpaBa Ta HOro HEYXHIIb-
HOTO JOTPUMaHHA. Y 3arajJbHOMY MiJICYMKY NPaBOBa KyJbTypa MOXKE BH3HAYATHUCh
SK CYKYIHICTh YCIX €JI€MEHTIB MPaBOBOi AIMCHOCTI B iX pealbHOMY (PyHKIIIOHYBaHH1
SK €TAJIOHIB AISUTbHOCTI MIPABOCYO'€KTIB, a caMe: caMOro IpaBa, MPaBOCBITOMOCTI,
MPaBOBUX BITHOCHH, 3aKOHHOCTI Ta MPaBOMOPAIKY, MPABOMIPHOI AISIIBHOCTI ydac-
HUKIB CYCIUIbHUX BIIHOCHH 1 came 1€ SKpa3 1 BIIpi3Hs€ i1 B IHIIHUX HOPM KYJIbTY-
pu. 3a HAsSBHOCTI 1HIIKX MIIXO/IB 1100 BU3HAUCHHS Ta IMI3HAHHS MPABOBOI KYJIbTY-
pPH YHIBEpCAJIBHOIO Ta €IMHOTO TIyMAa4yeHHs, sike O OTpUMallo 3arajibHe BU3HAHHS,
JI0TENep He iICHye, TOMY 1110 CKJIAJHO Ha/laTu KiHIEeBoi (opMu ToMy, 1o OGe3nepep-
BHO PO3BHUBAETHCA.

O. CkakyH Bifi3Hauae, 110 "MpaBoBa KyJbTypa TICHO IMOB'S3aHA 31 3arajibHOIO
KyJbTYPOIO HApOAY, IPYHTYEThCA Ha 11 3acajiaX, CIyTrye BiIOOpakeHHSIM PIBHS i1 po3-
BUTKY. DOpMyBaHHS MPaBOBOI KyJIbTypH HE € BIAOKPEMJICHUM IPOLIECOM BiJ PO3-
BUTKY 1HIIUX BUJIB KyJbTYPH — HOJITUYHOI, MOpalibHOI, ecteTnyHoi" [16]. Haituir-
Kima jgediHimis MOHATTS MNPaBOBOi KyJIbTYpH, HaA Hally JIyMKy, Haje-
xuTh B.B. KoneitunkoBy, skuii BU3HAuUae i1 sIK CUCTEMY MPaBOBUX IIIHHOCTEH, 1110
BIJIMOBIAAI0TH PIBHIO JOCSTHYTOTO CYCHUILCTBOM IPABOBOIO Mporpecy 1 BigoOpaxa-
I0Th y MpaBoBiii (hopMi cTaH CBOOOIM 0COOM Ta 1HIIN HAWBAKJIMBIIII COIlIAJIbHI IT1H-
HocTi [17]. Sk Mu Gaummo, MpaBoBa KyJIbTypa PyXa€ThCsl CAMUM KHUTTSAM, CHOpPMO-
BaHUM yYaCHUKaMHU CYCNUIbHUX BIJIHOCHH 1 TOMY BIIOOpa)kae iX SIKICHI KyJbTYpHI
XapakTepUCTUKU. | yuMm BHUIlEe y JTHOAMHUA cPOPMOBAHUIN PIBEHb CBI1IOMOCTI Ta Heba-
’KaHHS MUPUTHUCS 3 HETaTUBHUMH IPOIECAMH, IO CyIepedarh JIOACHKINA TiIHOCTI,
THUM BHIIUN OyJie piBEHb 11 MPaBOBOI KYJIbTYPH.

[IpaBoBY KyJIbTYpY TaK0X BOAUalOTh Y TAKOMY KOHTEKCTI:

1) BCTaHOBJIEHHS B CYCIIJIBCTBI IPUPOJHOTO MpaBa, IIO JEKUTh B OCHOBI CTBO-
PEHHS IIMBLII30BAHOTO 3aKOHOAABCTBA 1 3a0e3mneuye B 3aKOHOAABCTBI Ta 1HIITNX
HOpPMAaTHUBaXxX — aKTaxX JAEpXKaBU NPHUHIMIIIB CIPAaBEIJIMBOCTI Ta TyMaHI3My, He-
BITUY>KyBaHUX MPaB 1 CBOOO/ JIFOAMHM, 11 4ECTi Ta TJTHOCTI, a TAKOK rapaHTii iX
3a0e3nedeHHs; 3a0e3MeUeHICTh MPAaBONOPAJIKY, TOOTO peasi3alii AeMOKpaTuy-
HOTO TIPOIIECY 3aKOHOABCTBA 1 IPABOTBOPYOCTI 3arajom;

2) BepxoBeHCTBO KoHCTUTYIIIT YKpaiHu 1 3aKOHHOCT] B CUCTEM1 HOPMATUBHHUX aK-
TiB JIep)KaBH, 3a0€3MIEUEHHS MPABOBOI 3aKOHHOCTI y TPOIIeCi IPABOBIAHOCHH Ta
3aCTOCYBaHHS MpaBa JIepP>KaBHUMU OpraHaMu, HasIBHICTh IEMOKPATUYHOTO, MIPO-
(heciitHOTO 1 MPECTHKHOTO MPABOCY A4Sl Ta TPOQECIMHOI CUCTEMHU MPABOOXOPOH-



HUX OpPTraHiB, 3JJaTHUX y MPOILIEC] CBOET AISTILHOCTI peanbHO 3a0€3MEYUTH 0XOPO-
HY TIPaBOTIOPSIKY;

3) HasgBHICTh PO3BUHEHOI MPABOCBIIOMOCTI CYCIUJIbCTBA, COIIabHUX TPYII, MPO-
(eciiiHOl FOPUANYHOT MPABOCBIIOMOCTI, OPIEHTOBAHOI HA PO3YMIHHS, BUSHAHHS
1 3aXMCT 3araJIbHOJIIOJICBKUX I[IHHOCTEH y Trajy3i npaBoBoro peryitoBanus [18].

OTxe, HaBeJleHUI BUILE 3arajibHUN OIJIsil (pOPMYIIIOBaHb y JITEparypl Ta Je-
(iHiIi TOHATTA "TIpaBoOBa KyJbTypa' CBIAYHUTH MPO TE, 0 BOHU BKIKOYAIOThH PI3HO-
MaHITHI CKJIaJI0B1: MaTepiaJibHi 1 TyXOBHI, MISUIBHICTh JIIOAUHUA Y cdepl MPaBOBOTO
pEryJIIOBaHHS Ta PE3yNbTATH 1I€i TISIILHOCTI, Pi3HI PiBHI (CYCHIILCTBO, 0C00a, TIEBHA
rpyra oci0), 3aJIeKHO BiJl 0OpaHUX KOHIENTYaJIbHUX OCHOB ii pO3YMIHHS.

Ckractu 3arajgbHE MOHSATTS MPABOBOI KyJNBTYpPH 3 MepepaxoBaHUX Ae]iHilii
HEMOKJIMBO HE TUIBKM Yepe3 iX HaJ3BUYAHy HEOHOPIIHICTh, a IIe W TOMYy, IO
OUTBILICTh BU3HAYEHb MAIOTh CyNepeyHocTi. Tak, mpaBoBa KyJibTypa y pi3HUX 1 Ha-
BITh OJIHMX W THUX CaMHX aBTOpIB BHUCTYyNa€ OJHOYACHO 1 K OO'€KTMBHHUH, 1 SIK
cy0'ekTUBHUI (heHOMEH, SIK AISUIbHICTh NMPAKTUYHA 1 BOJAHOYAC TEOPETUYHA, K SBU-
e CyCHiJbHE 1 BOJAHOYAC 1H/IMBIIyalbHE, MaTepiaJibHe Ta i/1eaibHe. SBuIIe npaso-
BOi KyJbTYPH Y TaKOMY BHUIJISI "MepekpuBae” 6arato HIIMX OJMU3BKUX 3a 3MICTOM
MOHATh, @ TOMY 1i HE MO)XHa YITKO BHOKpeMHTH Ta Bu3HauuTH [19]. Ha cboromni
MpaBoOBa KYJbTypa CYCIUILCTBA BUMAara€ CUCTEMATHYHOIO, pallloHAIBHOTO (hopMy-
BaHHSI, CTUMYJIFOBAHHS Ta TTO3UTUBHOTO COILIAJILHOTO PO3BUTKY 1 TYT MOTPIOHO MO-
YMHATH MOTPIOHO 3 IPAaBOBOT'O BUXOBAHHSI.

Pi3HOMaHITHICTH MOMJISAIB 11010 TMOHSTTS, CYTHOCTI Ta 3MICTY MPaBOBOI KYJIb-
TYpH CBITYUTH TPO Te, 110 1€ TOHATTS OaraTorpaHHe, 1 KO’KHA TOYKA 30pY 3aJICKHUTh
BiJl ()aKTy HAyKOBOI'O OCMMCJIEHHS ITPABOBOI KYJIbTYpU Ta KOHTEKCTY 1 MpobiiemMarTu-
KM 11 aHaji3y. BUTbIIiCTh aBTOPIB BBAXKAIOTh, 110 TIPABOBA KyJIbTypa MICTUTh HAJICK-
HOTO PIBHSI MPABOCBIOMICTh; IMPABOBI 3HAHHS Ta YSBJICHHS, TPaJAMIIii, TOTpeOH, Ha-
BUYKH JISITH JIUIIE 3TiHO 3aKOHOJABCTBA Y KpaiHM; MPAaBOBY aKTUBHICTh TPOMAJISH,
MOCaIOBUX OCI0, JMepKaBHUX CITY>KOOBIIIB, YPSJIOBIIIB 1 3aKOHOTBOPIIIB; BiIMOBII-
HICTh MPaBOBUX HOPM 3arajlbHOBU3HAHUM €TaJOHaM, CTaHIapTaM; MPaBOOXOPOHHY
nistmeHicTs OBC. [IpaBoBa KysbTypa 1o CBOil CyTi Ta 3MICTy HE 3aJIe)KUTh BiJ] IOpU-
JMYHOTO MIPaBa, TOMY IO HisIKi 3aKOHU HE 3MOXKYTb MiIHATH ii piBE€Hb IIIJISIXOM JICK-
Japailii IeBHUX HOPM, BOHA TUKTYE€ThCS CAMHUMM yMOBaMH >KUTTS 1 MpoliecH i1 cra-
HOBJICHHSI XapaKTepU3yeTbcs (GOPMYBAHHSIM MEBHUX KYJbTYPHO-TPABOBHUX IIIHHOC-
Teil. Bona nepenbavae BUCOKHI pIB€Hb BHYTPIITHIX MEPEKOHAHb OCOOMCTOCTI Y che-
pl ipaBa Ta MyOJIYHOTO YIIpaBIiHHS.

3arajiom BIACYTHICTb €JHOCTI y BH3HAUEHHSX IMOHSTTS MPaBOBOI KyJIbTYpH,
CYTIEPEYHOCTI B HUX MEPEIIKOKAIOTH (DOPMYITIOBAaHHIO OOTPYHTOBAHOTO 3arajbHOTO
MOHATTSA "MpaBoBa KyJIbTypa', 3yMOBJIEH1 HacaMIiepe 1 podjieMaMu METOA0IOTTYHO-
r'O XapakTepy, BIACYTHICTIO YiTKOT HAYKOBOi METO/I0JIOTI] Mi3HAHHS JOCIIKYBAaHOTO
¢denomena. Ta Bce )k Taku OUTBINICTh CYy4aCHUX JOCHIJHHUKIB BU3HAYAIOTh MPABOBY
KyJbTypy MHEpeBaXHO SIK MpaBoBe, (Pitocodchbke Ta colliajibHE SIBUILE, HATOJIOIIY-
F0YU MPH 1IbOMY Ha MIPIOPUTETHOCTI HOTO MPABOBOI'O HAIIOBHEHHSI.
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THEORETICAL ASPECTS OF LEGAL CULTURE PERCEPTION

Abstract. The main theoretical approaches to understanding the concept and essence of
legal culture, its historical development and formation are revealed. The article considers certain
definitions of legal culture, including in the branch of law and public administration, formulated
by a number of scientists, who mainly focused on the following subject matters of legal culture:
law itself, legal awareness, legal relations, law and order, legitimate activities of participants in
public relations.

Extended abstract: Problem setting. The need to study the issues of legal culture in
state and legal practice and the practice of public administration determines the need for scienti-
fic perception of this concept as a characteristic of the entire legal superstructure of society. Af-
ter all, legal culture implies appropriate knowledge by people of certain provisions of the current
legislation, the procedure for its implementation, the ability to use this knowledge when
applying and implementing the rules of law. Therefore, the urgency of the priority issue of mo-
dern legal culture formation in the process of building a democratic, social, legal state and civil
society becomes clear. The vector of development of legal culture directly depends on the social
development dominant, the level of its general culture, the degree of freedom and personal inde-
pendence in society, the level of legal thinking and active stand in life of a person.

Recent research and publications analysis. In recent years, an increase in the interest of
legal scholars, politicians and the general public in the problems of legal culture may be observed.
The following scholars conducted researches of this issue, namely O. Ahranovska, V. Ho-
lovchenko, V. Kamenska, V. Kopieichykov, V. Kotiuk, M. Kushnir, A. Kryzhanivskyi, V. Kudri-
avtsev, V. Oksamytnyi, M. Podberezkyi, A. Ratynov, R. Serbin, A. Semitko, V. Sirenko, O. Ska-
kun, A. Skurativskyi, S. Slyvka, M. Tsvik, H. Khavarivska, Yu. Shemshuchenko et al.

The following recent Ukrainian PhD theses deserve attention: L.F. Tseluyko "Competent
Legal Culture in the Mechanism of Formation and Implementation of Ukrainian Law" (2012),
A.P. Ovchynnikova "Phenomenology of Legal Culture: Philosophical and Legal Research"
(2016), Ye.V. Pidlisnyi "Formation of the Legal Culture of Future Bachelors of Economics in
the Process of Professional Training" (2019), and doctoral thesis of L.O. Makarenko "Theoreti-
cal and Methodological Aspects of Cognition and Formation of Legal Culture" (2019) et al.

Highlighting previously unsettled parts of the general problem. To consider different
views of scientists on the theoretical aspects of perception of the concept and essence of legal
culture as a feature of a state governed by the rule of law, which forms and determines behavi-
oral norms and rules in society, forms statehood and legal awareness.

Paper main body. It is found that a large number of professional scientific works are de-
voted to the problems of legal culture in the scientific literature, which consider those problems
in different aspects and from different points of view. As an independent criterion for the society



members behavior, legal culture primarily reflects the processes associated with legal activity in
society in the form of lawmaking, law enforcement, as well as social and psychological proces-
ses. The article analyzes the theoretical aspects of legal culture perception in the works of such
scientists as: S. Nefodov, O. Semitko, Yu. Shemshuchenko, S. Aleksiaiev, H. Klimova, Ye. Na-
zarenko, L. Avramenko, V. Nersesiants, Yu. Bytiak, I. Yakoviuk, O. Lukasheva, Yu. Dmytriiev,
Z. Ivanov, O. Pavlyshyn, O. Skakun, V. Kopieichykov. In general, the elements of legal culture
are as follows: law, legal awareness, legal relations, law and order, legitimate activities of parti-
cipants in public relations, and this is what distinguishes it from other forms of culture.

It is established that a general overview of formulations in the literature and definitions
of the concept of "legal culture" indicates that they include various components: material and
spiritual, human activity in the field of legal regulation and the results thereto, different levels
(society, person, a certain group) persons), depending on the chosen conceptual basis of its un-
derstanding. Therefore, it is not possible to comprise a general concept of legal culture from the
listed definitions, not only because of their extreme heterogeneity, but also because most of the
definitions contain contradictions. Thus, the legal culture of different and even the same authors
is simultaneously represented as an objective and subjective phenomenon, as a practical and at
the same time theoretical activity, as a social phenomenon and at the same time individual, ma-
terial and ideal. The phenomenon of legal culture in this form "overlaps" many other concepts
close in content, and therefore it cannot be clearly identified and defined. At present, the legal
culture of society requires systematic, rational formation, stimulation and positive social deve-
lopment.

Conclusions of the research and prospects for further studies. The diversity of opini-
ons concerning the concept, essence and content of legal culture indicates that this concept is
multifaceted, and opinion depends on the fact of scholarly comprehension of legal culture, as
well as the context and problems of its analysis. Most authors consider that the legal culture con-
tains a due level of legal awareness; legal knowledge and ideas; traditions, needs, ability to act
only in accordance with the legislation of Ukraine; legal activity of citizens, officers, civil ser-
vants, officials and lawmakers; compliance of legal norms with generally recognized principles,
standards; law enforcement activities of the internal affairs departments. In general, the lack of
unity in the definitions of legal culture concept, the contradictions therein prevent the formulati-
on of substantied general concept of "legal culture", which is conditioned primarily by methodo-
logical problems, the lack of a clear scientific methodology of cognition of the phenomenon un-
der study. And yet, most modern researchers define legal culture mainly as a legal, philosophical
and social phenomenon, while noting the priority of its legal content.

Key words: statehood; definition; knowledge; concept; law; legal culture; society.
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