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HOPMATHUBHO-IIPABOBE 3ABE3IIEYEHHSA
YTBOPEHHSI TA @®YHKIHIOHYBAHHA
OB’€JHAHUX TEPUTOPIAJIBHUX T'POMA/J]

IMpoananizoBaHo HOPMAaTHBHO-NIPaBOBe 3a0e3nevYeHHs1 (GopMyBaHHS Ta
PO3BHUTKY CHIPOMOKHUX TEPUTOPiaJIbHUX rpoMaja. BusHaueHo 3MicT mpodiem,
sIKi MOTPeOYIOTh 3aKOHOAABYOr0 BUPIIIEHHSI JJIAA YCHIIIHOTO MPOJ0BKEHHSI
pedopm. OkpecieHO HAPSAMH Ta 3aX0AW YAOCKOHAJEHHS 3aKOHOJAABYOTr0
3a0e3nmeveHHs (POPMYBAHHS CIIPOMOKHUX TEPUTOPiaIbLHUX rPoMa.

KurouoBi cjioBa: MicieBe caMOBPSIIyBaHHS; 00’ €IHAHA TepPUTOPiaJbHA
rpoMaja; CHOpPOMO:KHA TepPUTOpialbHA TrpoMajga; HOPMATHBHO-IPABOBE
3a0e3neyeHHsi GOPMYBAHHA 00’ €THAHUX TEPUTOPiaIbLHUX TPOMAJ.

IloctanoBka mpodjemu. Kormemmiss  pedopMyBaHHS  MiCIIEBOTO
CaMOBpsAIAyBaHHS Ta TEPUTOPIadbHOI opradizamii Baamgd B Ykpaini (mami —
Konmeriist) cxanena Posmopsimkennsm KabGinery minictpiB Ykpainu Ne 333-p
Bim 01.04.2014 p. Ta cmopsmoBaHa Ha edeKTHBHY pedopMy MICIIEBOTO
camoBpsimyBaHHs. Peamizamiss Konmemmiii mepembadae MmOCHIEHHS MPaBOBOI,
OpraHi3aImiifHol Ta MaTepiaTbHOI CIPOMOYKHOCTI TEPUTOPIATBHUX TPOMAJI, 3MaTHIX
BHPILIYBaTH MUTAHHS MIiCLIEBOTO 3HAYCHHSI.

[TpuiHATTS HOPMATHBHO-IPABOBUX AaKTiB IMOAO 3a0€3NEUeHHs IPOIeCy
(hopMyBaHHS CIPOMOXKHUX TEPUTOpiaIbHUX TpOMaa y paMKax peamizarii
Konnenmii pedopmyBaHHS MICIIEBOTO CaMOBpPSIIYBaHHS Ta TepUTOPialbHOT
opraHizamii Bragu B YKpaiHi Jajno 3MOry aKkTHBi3yBaTW TMPOBEICHHS pehopMH.
[MpakTH4Hi KpPOKH MIOKO NPOBEAEHHS pedopM IIOKazamd, MO iCHye HHU3Ka
mpo0iieM, siKi TOTPeOYIOTh 3aKOHOIABYOT'0 BUPIIICHHSI.

AHaJi3 ocTaHHIX AociimxeHb Ta myOuaikamiii. [luranas TepuropianbHOI
opraHizamii Brmagy, (GopMyBaHHS epEKTHBHOTO MiICIIEBOTO CAMOBPSIYBaHHS Ta
TIOCHIIKEHHS 3aKOHOIaBYOIO 3a0€e3eYeHH YTBOPEHHS 00’ eqHaHUX
TEPUTOPIANIEHUX TPOMaJl PO3TISLAATN B CBOIX po0OTax TakKi BITUM3HSHI BYEHi:
M. Baitmyparos, O. baranos, I. [Ipo6ot, B. Kammno, A. KoBanenko, B. Kyiibina,
B. Mamonosa, M. Ilyxtuncekuii, O. CymmHChKUH Ta iHIII.

BuokpemiieHHsI HeBHpIlIeHHX paHillle YACTHH 3arajJbHOI MpolJeMHu.
Brutan mepeniueHnx BHINE MOCTIAHHWKIB € BaroMuM, ajieé HEOOXiJHO 3BEPHYTH
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yBary Ha HEOOXITHICTh MOJAIBIIMX JOCTIKEHb Yy BKaszaHid cdepi. Meroro
JOCIIPKEHHS € aHali3 HOPMaTUBHO-TIpaBOBOrO 3abe3neueHHS (OpMyBaHHS
00’€IHAHNX TEPUTOPIaJbHUX TPOMaJ, BH3HAYEHHS MpoOieM, SKi HOTPeOYIOThH
BJIOCKOHAJICHHSI 3aKOHOJaBYOr0 3a0e3IeYEeHHSI.

Buknaa ocHoBHOTro mMartepiany. 3BaKaloud Ha Te, IO CUCTEMa MiCI[EBOTO
CaMOBpSIyBaHHS Ha ChOI'OJHI HE 3a/I0BOJILHSIE TIOTPEOU CYCIIBCTBA, MPOBEICHHSI
peopMH MICIIEBOI0 CaMOBPSIYBaHHS € HEOOXIMHICTIO 1 JacTh 3MOrY 3arajoM
MOKpaIuTH cuTyamito B YkpaiHi. [Tounnaroun 3 2014 p. B Ykpaini posnovanacs
pedopMa MICIIEBOTO CaMOBPSIYBaHHS IIIJISIXOM JICIICHTpaTi3allii.

[Mpuuraamu posnoyaroi pepopmu Oynu:

— pecypcHa HECIIPOMOXKHICTh OLIBIIOCTI oprasis MICIIEBOT'0
CaMOBpsIyBaHHS 3/IIICHIOBATH BJIACHI 1 JIeJIErOBaHI TIOBHOBAXCHHS;

— moripmeHHst aeMorpadiuHoi curyamii y OUIBIIOCTI TEPHTOPIATBHUX
rpoMa;

— HaJgMIpHA IIEHTpati3allis MOBHOBAXKEHb OpPraHiB BHKOHABYOI BIIaJM Ta
posmoity piHaHCOBUX PecypciB;

— BHUpIIIEHHST TUTaHb Yy cdepi 3eMelbHUX BIIHOCHH 0€3 3allydeHHs
TEpUTOPIAIbHUX TPOMA,.

3aBigaHHs, SAKI  HEOOXIAHO  BHUPIIIMTH B  Hpoleci  3aiHCHEHHS
JeneHTpamizamii, Oynu BukiaageHi B Konmemniii pedopMyBaHHS MICIIEBOIO
CaMOBPSITYBaHHsI Ta TEPUTOPIANbHOI oOpraHizamii Bimaam B YKpaiHi, CXBaJCHOI
1 keitsa 2014 p. Posnopsmkennsm Kabinery Minictpi Ykpaiau Ne 333-p.

Meroro Konmemnmii Oyno “BH3HaYeHHS HampsIMiB, MEXaHI3MIB 1 CTPOKIB
dbopmyBaHHS e()EKTHBHOTO MICIICBOTO CaMOBPSAYBAaHHS Ta TEPUTOPIATBHOI
opraHizamii BJIagud I CTBOPEHHS 1 IMATPUMKH ITOBHOIIIHHOTO JXHTTEBOTO
CepeloBHIA Ul TPOMaJISH, HAJaHHS BHCOKOSKICHMX Ta JOCTYITHUX ITyOIIYHUX
[TOCTTYT, CTAHOBJIEHHS IHCTUTYTIB TIPSIMOTO HAPOIOBIA, 33/I0BOJICHHS IHTEpECIB
TPOMaJISH B yCix cdepax )KUTTEAISIIFHOCTI Ha BIAMOBIAHIA TEpUTOPIi, y3TOIKEHHS
iHTEpeciB Aep:kaBu Ta TepuTopianbHuX rpoman” [1].

Buposamxenns  Konmenmii  mepembadamo 1Ba  e€Talld  CTBOPCHHS
HOPMAaTHBHO-TIPABOBOTO  3a0e3leueHHs i1 J0OpOBUTBRHOTO 00’ €THAHHS
TepuTopiaNbHUX rpoman. Ha mepimomy miarorosuomy erari (2014 p.) mepeBaskHO
nmependavanoch — CTBOPUTH  3aKOHOJAABYy  0a3y  JAns  3ampoBaKCHHS
JeTeHTpaTi3aIii:

—BHectH 10 KoHcTutynii YkpaiHW 3MiHU IOJ0 YTBOPCHHS BHKOHABYUX
OpraHiB 0OJIACHUX i palOHHUX paJi Ta PO3MOALTY IOBHOBAXKEHb MK HUMH;

— pO3pOOHMTH TPOCKTH Ta MNPUAHATH aKTH 3aKOHOJABCTBA MO0
3aMpoBaPKEHHST MEXaHI3My MPSMOTr0 HapOIOBIA/s, YAOCKOHAICHHS MPaBOBOTO
peryJIroBaHHS TPOIEAYp MPOBEACHHS 3aralbHUX 300piB MPOMAJSH 3a MiCIeM X
MPOKUBAHHS Ta BCTAHOBJICHHS JIOMATKOBHX TapaHTid JisSUIBHOCTI OpraHiB
camoopraHisailii HaceleHHs, CTBOPUTH CIPUSTINBI MPABOBI YMOBHU ISl IIUPOKOTO
3aMydYeHHs] HACENICHHS JI0 MPUIHATTS YNPaBIiHCHKHUX PIllIeHh OPraHAMU MiCIIEBOTO
CaMOBPSTyBaHHS;

— CTBOPHUTH 3aKOHOJIaBUy OCHOBY JHJIsl peai3allii mpaBa TEpUTOPIaTbHUX
rpoMag Ha JOOpPOBUIbHE O0’€AHAaHHS, MepeadaurBIIM MPU LBOMY HaJaHHS
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JepKaBHOI MIATPUMKH 00’ €IHAHUM TpoMajgaM MPOTATOM ITSITH POKIB Ticis
YTBOPEHHSA LIS MOJINIIEHHS 1H(QPacTPYKTYpH HaJaHHS MOCIYT Ta TPAHCIIOPTHOT
JIOCTYITHOCTI;

— CTBOPUTH 3aKOHOAABYY OCHOBY Ui peaii3amii mpaBa TEpUTOPIaIbHUX
rpoMajl Ha CIiBpOOITHUIITBO Ha 3acajlaX PeCypCHO-OpraHizaiiiiHoi koomnepalii ta
OTpUMAaHHS  JEpKaBHOI MIATPUMKH [ pealizalii  MpPOEKTiB  TaKoro
CHIBPOOITHHUIITBA,;

— 3aKOHOJIABYO  BPETYJNIOBaTH  HOBY  CHCTEMY  aJMIiHICTPaTHBHO-
TEPUTOPIATBHOTO YCTPOIO;

— 3AIHCHATH MOJENIOBAHHS aJIMiHICTPATUBHO-TEPUTOPIaAIbHIX OJUHHIL Y
perioHax Ta pPO3POOUTH IPOCKTH HOPMATUBHUX AaKTiB, HEOOXIIHUX IS
3aBepIICHHs (OpPMyBaHHS HOBOI CHCTEMH aJIMIHICTPAaTHBHO-TEPUTOPIAIHLHOIO
ycTporo [2].

Peanizaris Konnenmii gacte 3M0ry NmOCHIMTH IPAaBOBY, OpraHi3ailiifiHy Ta
MaTepiajJbHy CIIPOMOXHICTh TEPUTOPIAILHUX TPOMaJl, 3alpOBAJHMTH CTAHAAPTH
SKOCTI TYOJIIYHUX TOCTYT, [0 HAJNAIOThCS HACEICHHIO OpraHaMH MiCIIEBOTO
CaMOBpsIyBaHHs 0a30BOI0 Ta perioHaJIbHOTO piBHS, chopMmyBaTH ePEKTUBHY
TEPUTOpPiaIbHY CUCTEMY OpraHiB MICIIEBOIO CaMOBPSIyBaHHSI Ta MiCIEBHX
OpraHiB BHKOHABYOI BJaJd, CIPHATH COIIaIbHO-€KOHOMIYHOMY PO3BUTKOBI
TEPUTOPIATBHHUX TPOMAJ] 1 PET10HIB.

VY Crparterii cranoro po3Butky “Ykpaina — 20207, 3arBep/keHid YKa3zom
Ipesunenta VYkpaimm Ne 5/2015 Bix 12.01.2015 p., Oyno miaTBEpmIKEHO
BOXKIMBICTh 3IIHCHEHHS pedopMH MICIEBOTO CaMOBPSIYBaHHS IIIITXOM
JeTeHTpaTizarmii 1 BKIIOYEHHS 1i 10 IepmodeproBux. “MeToro HoJiTHKH Yy cdepi
JereHTpamizamii € BiIXim BiJ MEHTpaIi30BaHOI MOJEHTI YIPAaBIIHHS B JEpKaBi,
3a0€3MeueHHs  CIIPOMOKHOCTI  MICIIEBOI'O  CaMOBpSIAYBaHHS Ta IMOOymoBa
e eKTUBHOI CHCTEMH TEPHUTOpiajbHOI OpraHi3arii Bmagyu B YKpaiHi, peamizaiis y
MOBHIM Mipi TMONOKEHb E€BpOMENHCchKOl XapTil MICIEBOro CcaMOBpSAyBaHHS,
MPUHIAIIB  CyOCHIiapHOCTI, TOBCIOAHOCTI 1 (PpiHAHCOBOI CamMoOJOCTaTHOCTI
miciieBoro camoBpsimyBanus” [3].

B ymoBax arpecii Pociiicekoi @enepamii mpuiHATH B MOBHOMY 00’ €Mi
HOPMaTHBHO-TIpaBOBY 0asy sl 3a0e3mledeHHs ACLeHTpalizalii y mepeadadeHi
ymoBamu Kontemnii ctpoku 0yino mpobiemMaTnyaHo.

17 gepBus 2014 p. 6yno yxBaneno 3akoH Ykpaiau “lIpo cmiBpoOITHHIITBO
TEPUTOPIATBHUX TPOMaa’, SKUH JO3BOJSB TEPUTOPIATBEHAM TpPOMajiaM CIUTbHIMHA
3yCWIUIAIMH ~ BHUPIIIYBaTH TPOOJIEMH EKOHOMIYHOTO pO3BUTKY. OCHOBHHMH
(hopmamu cmiBIparli 3a3Ha4eHUH 3aKOH BU3Ha4YaB J{OroBip mpo CHiBpOOITHHIITBO,
SIKUM yKIIaZaBcsl WIONO. JeJeryBaHHS OJHOMY i3 CyO’€KTiB CHIBPOOITHHIITBA
BHKOHAHHS 3aBJaHb 3 TiepeAadero HOMY BIAMOBIIHHUX pecypciB; peaizamii
CHUTBHUX TIPOEKTIB; CHiNMbHOTO (DiHAHCYBaHHS IMIANPUEMCTB, YCTAaHOB Ta
OpraHi3ariii KOMyHaJIbHOI ()OPMHU BIACHOCTI; YTBOPEHHS CIUIBHIUX KOMYHATBHHUX
IiITPUEMCTB, YCTAaHOB Ta OpraHi3allili; yTBOPEHHS CIUIBHOTO OpPTaHy YIpPaBIIiHHS
JJIsI CTITBHOTO BUKOHAHHS BU3HAYEHUX 3aKOHOM MTOBHOBaXKEHb [4].

KntouoBuM  MOMEHTOM  3aKOHOZABYOrO  3a0e3MeueHHs  YTBOPEHHS
CIIPOMOYKHHX TEPUTOPiaJbHUX TPOMaj CTano NpuiHATTSA 3akoHy Ykpainum “Ilpo
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noOpoBiibHE  00’emHaHHS — TepuTopianbHux  Tpoman”  Ne 157-VIII  Big
05.02.2015 p., AKUM BpEryJbOBYIOTbCA BiJHOCHHH, II0 BUHUKAIOTH Y MpoLeci
JIOOPOBLIBHOTO 00’ €IHAHHS TEPUTOPIAILHUX T'POMAJ] CLJ, CEJIHIN, MICT, a TaKOXK
3arBep/keHHst [loctanoBoro Kabinery MinictpiB  VYkpainn Ne 214  Bix
08.04.2015 p. Meroauku GpopMyBaHHS CIIPOMOKHUX TEPUTOPIANBHUAX TPOMAJI.
3akon Ykpainu “IIpo mo0poBinbHE 00’ €IHAHHS TEPUTOPiAILHUX TpoMan’:

— IpUpIBHIOBAaB  00’€HaHI  TEpUTOpiaibHi  TpoMaad 3a  CBOIMHU
MOBHOBAKEHHSAMH 10 MICT 00JIaCHOTO 3HAUYEHHS,

— BpEryJbOBYBaB MDXKOIO/DKETHI BITHOCHHU 3 JlepkaBHUM OIOJKETOM;

— BU3HAYaB MIIXOAM 3 HaJaHHSA (PIHAHCOBOI MIATPUMKH 00’ €JIHAHUM
TEPUTOPIATIBHUM IPOMaIaM.

[puiiasatrs 3akoHy VYikpainm “Ilpo BHeceHHS 3MiH [0 JESIKHX
3aKOHO/IaBYMX aKTiB YKpaiHU MO0 JTOOPOBUILHOTO MPUETHAHHS TEPUTOPIaTbHUX
rpoman” Ne 1851-VIII Bix 09.02.2017 p. A0HNOMOIJIO BHUPIMIUTH MPOOIEMY
NPUEIHAHHS  TEPUTOPIaJbHUX TPOMaJ JIO BXKE YTBOPEHUX 00’ €THAHUX
TEPUTOPIATEHUX IPOMAJ i CIIPOCTUTH MPOLENYPY TAKOTO MIPHETHAHHS.

[onanpiie BAOCKOHAJEHHS 3aKOHOJIABYOTO 3a0e3INeUeHHs] YTBOPEHHS
00’€IHAHNX TEPUTOPIATLHUX TPOMaJ TPHU3BENO JIO BPETYIIOBAHHS MHUTAHHS
MIpUETHAHHS TEPUTOPIAIBHUX TPOMaja A0 MICT OOJIACHOTO 3HA4Y€HHs, 3TIAHO 13
3akonom Ykpaiam “Ilpo BHecenHs 3MmiH g0 3akony Ykpaiam “IIpo moOpoBinpHe
o0’€MHaHHS TEPUTOPIATFHUX TpoMaja  IMIOAO JOOPOBLILHOTO TIPHETHAHHS
TEPUTOPIAUTBHUX TPOMAa CUI, CEITUII J0 TEPUTOPIAIbHUX TPOMAI MICT
pecniybiikancpkoro ABTOHOMHOI Pecmybnmikm Kpum, obmacHoro 3Ha4YeHHS
Ne 2379-VIII Bin 03.04.2018 p.

Omniero 3 HaHOLTBIIUX TIPOOIIEM o0 BTUTeHHs KoHmemnii pedopMyBaHHS
MICIICBOT'O CAaMOBPSAYBAaHHS € HE BHECEHHS 0 IILOTO Yacy 3MiH g0 Korcturyirii
Ykpainu momno:

— 3MIHU aIMIHICTPATUBHO-TEPUTOPIATEHOTO yCTPOIO;

—3aTBEP/UKCHHS IUMPLIMX IIOBHOBAXKEHb JJsI OpraHiB  MiCLI€BOTO
CaMOBPSAyBaHHS;

— BU3HAYCHHS 000B’S3KIB MICIICBUX JIepPKaBHUX aaMiHiCTparliii.

Ile B 2015 p. IIpesunenTom Ykpainu Oymo BHeceHO n0 BepxoBHoi Paam
Vkpainu npoekt 3akoHy “Ilpo BHecenus 3min m0 Koncrurymii Ykpainu (momo
nenenTpamizanii Biaau)” Ne 2217a Big 01.07.2015 p. Ane miciisi monepeaHsoro
cxBanieHHs BepxoBHoto Panoro YkaiHM BKa3aHOro 3aKOHOIPOEKTY BiH Jaii HE
pO3TIsiaBcs depes3 CKIaIHI MOMITHYHI yMOBHU. BimnmoimHo, 3akoHOmpoekT “IIpo
3acaau aaMiHICTpaTUBHO-TepuTopianbHoro yctporo” Ne 8051 Bim 22.02.2018 p.
OyB nuiue 3apeectpoBanil y BepxoBHiit Pani Ykpainu i He po3rnsgascs.

Uepe3 CHOBUTAHEHHS TEMITIB YTBOPEHHS 00’ €IHAHUX TEPUTOPIaAIbHUX
rpomaji, HaOIMKEHHS TepMiHiB IpoBeAeHHs MiciieBux BuOopiB 2020 p. Ha HOBIi
TEpUTOpIaIbHIA OCHOBI Ta MOTPeOy 3aBEpICHHS YTBOPEHHS aIMiHICTpaTHBHO-
TEpUTOpIAIbHUX OJMHMIL 0a30Boro piBHs Ha mouatky 2019 p. Oymo mpwuitHsATO
Posnopsamxennst KaGinery Minictpie VYkpainm “Ilpo 3aTBepmkeHHA miaHy
3ax0iB 3 pealizalii HOBOro eramny peopMyBaHHs MiCIEBOrO CaMOBPSIYBaHHS Ta



TepuTOpianbHOl opranizauii Bnagu B Ykpaini Ha 2019 — 2021 poku” Ne 77-p Bin
23.01.2019 p.

HoBuii mian 3axoiB nepeadayar cepes iHIIMX TaKi OCHOBHI 3aX0/IH:

— ¢hopMyBaHHS HOBOI TEPUTOPIAIILHOI OCHOBU JJIsl JISUTBHOCTI OpraHiB
BJIaJM Ha PiBHI TpoMaj i paitoniB (BHeceHHs 3MiH 10 Konctutyiii Ykpainu (11010
TEpUTOPiaNbHOI OpraHizamii Baajan), PO3pPOOJCHHS Ta MOJAHHS MPOEKTY 3aKOHY
IIOI0 BPEryJIIOBaHHS MUTaHHS 3aTBEP/XKCHHS aJIMiHICTPaTUBHO-TEPUTOPIaILHOTO
ycTporo 0a3oBoro piBHs, 3a0e3medeHHs po3risiny y BepxoBHiit Pani Ykpainu
3akonie “IIpo 3acaaym aaAMiHICTPATHBHO-TEPUTOPIANBHOTO YCTPOKO YKpaiHu”
(peecrpariitnuit Homep 8051) ta “Ilpo BHeceHHs 3miH 10 3akoHy Ykpainu “Ilpo
perynoBaHHs ~ MiCTOOyAiBHOI  misutbHOCTI”  (peectpamiiinuii  Homep  6403),
BHECEHHSI 3MIH JI0 TEPCIEKTHUBHUX IUIaHIB (OPMYBaHHS TEPHUTOPIH TpoMaj
obnacrelt, mnependaumBmu oxomiuenHs Humu 100% Teputopii obnacti 3
ypaxyBaHHSM MICT OOJIACHOTO 3HAYCHHS, PO3POOJICHHS MPOIO3MIIKA 11010
aJIMiIHICTPaTHBHO-TEPUTOPIAJIBLHOIO YCTPOK 0a30BOro0 Ta paHOHHOrO pIBHIB
obacreii TOIo);

—mepenaya (meleHTpatizailisf) MOBHOBA)KEHh OPraHiB BMKOHABYOI BIIaIn
opraHaM MiCIIEeBOTO CaMOBPSIyBaHHS Ta iX PO3MEKYBAHHs 32 TPUHIUIIOM
cyOcumiapHocTi (po3poOiieHHsT Ta TOJaHHsS TMPOeKTy 3akoHy “IIpo wmicueBe
caMOBpsIIyBaHHs B YKpaiHi” (HOBa pemakiisi), po3po0JIeHHs Ta MOJAaHHs MPOEKTY
3akony “TIpo miciueBi aep:kaBHi agminicTparlii” (HOBa pefakilis), po3poOIeHHs Ta
moAaHHs TpoekTy 3akoHy “IIpo BHeceHHs 3MiH 70 3akoHy Ykpainum “IIpo
[ICHTPAJIbHI OpPTraHW BHUKOHABYOI BJIANW~ MIOJ0 ONTHUMI3aIii TIOBHOBa)XEHb
[ICHTPIbHUX OpraHiB BHKOHABYOiI BIAId Ta iX TEPUTOpIaILHUX OpraHiB 3
ypaxyBaHHSIM IPUHIIAITY CYOCHIIapHOCTI” TOIIO);

— CTBOPEHHSI HAJGXKHOT pecypcHOi 0a3uW i 3AIMCHEHHS ITOBHOBAXXCHB
OpraHiB MICIIEBOrO CaMOBpPsIAyBaHHs (PO3pPOOJIECHHS Ta MOJaHHS 3aKOHOIPOCKTIB
010 BHECeHHs 3MiH 110 bromkerroro koaekcy Ykpaiau ta [logatkoBoro kogekcy
YkpaiHu 3 ypaxyBaHHSM MPOEKTIB HOBUX pemakmii 3akoHiB Yxkpaian “IIpo
MicCIeBi aep:kaBHi anMiHicTparii” Ta “IIpo micueBe camMoBpsyBaHHS B YKpaiHi”
mono  ¢iHAHCOBOrO  3a0e3MEUeHHS  ITOBHOBAXXCHbL  OpPraHIB  MICIIEBOTO
CaMOBPSIyBaHH);

— ¢opmyBaHHS e(PEKTHBHOI CHCTEMH CIy)KOM B OpraHax MiCIIEBOI O
CaMOBPSIyBaHHS;

— YHOPSIIKYBaHHS CHUCTEMH JCPKABHOTO KOHTPOJNIO Ta HaNIAAy 3a
3aKOHHICTIO [isUTBHOCTI OpraHiB MiCIIEBOI'O CaMOBpsiyBaHHs [5].

HeoOxinHO KOHCTaTyBaTH, MO0 HAWYCHIMIHIIIMM BHUSIBWJIOCH HOPMATHBHO-
mpaBoBe 3a0e3redeHHs AeleHTpamizamii y OromkerHiid cdepi. bymo 3abesnedeno
MiBUIIEHHS TOXiTHOI CIIPOMOKHOCTI TEPUTOPiaTbHUX TPOMAJ IMUIIXOM Iepeaadi
3 JIepKaBHOTO OIO/KETY N0 MICIIEBUX OFOJKETIB OKpEeMHX IOJATKiB, 300piB Ta
HEMOIAaTKOBHX TIATEXKIB.

Ycnimae mpoBeneHHs pedopMH AeleHTpalizallii mependadae moaabIie
JIOOMPAIIOBAHHS HOPMATHBHO-TIPABOBOTO 3a0€3MEUeHHs 1 YCYHEHHs HEJOMIKIB,
SIK1 ICHYIOTB, Ta BHeceHHs 3MiH 10 Koncturyuii Ykpainu.
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[epenycim 3axononpoekt “Ilpo BHecenHst 3min g0 Koncrutynii Ykpainu
(momo nmeuentpanizauii Biaamu)” Ne 2217a Bim 01.07.2015 p. motepOye
JIOOMPAIIOBAHHS B YaCTHHI 3MiH 10 po3ain XV “IlepexiaHi MosoXeHHs, TEPMIHU
SIKUX BIXKE IMPOMILLIN:

— “1) HacTymHI 4epro.i MiciieBi BUOOpHU — BUOOPH TOJTIB TPOMaJI, ICMyTATiB
paa rpomaj, paioHHUX, O0JIACHUX paj MPOBOJASTHCS B OCTAHHIO HEALIIO KOBTHS
2017 p.”;

— “4) Tlpe3unent Ykpainu 10 oOpaHHS HAa HACTYIIHUX YEPrOBHX MICIEBHX
BuOopax y »xoBTHi 2017 p. rojiB rpomai, JCMyTaTiB pajl I'PoMaj, PaliOHHUX,
o0JlacCHHX paJi 3IMCHIOE MOBHOBaXKEHHSI, TiepenodaueHi crarreto 144 Koncrurymii
Ykpainu, mo/0 akTiB...”;

— “3) paiionni, obmacHi pagu 10 HAOYTTA IMOBHOBa)KEHh PAHOHHUMH,
o0JlacCHUMHU paJiaMH, OOpaHMMH Ha HACTYITHUX YEProBHX MICIEBHX BHOOpax y
xoBTHI 2017 poky, MPOAOBKYIOTh 3MIHCHIOBATH TaKi IOBHOBKEHHS...”

— “PaiionHi, oOyiacHi paad, OOpaHi Ha HACTYIHHX YEPrOBUX MICIIEBUX
BruOopax y »xoBTHI 2017 p., cTBOPIOIOTE... ",

— “MicueBi aepaBHi afMiHICTpaIlii 10 CTBOPEHHS palOHHUMH, 00JIACHUMU
pazaMu BUKOHaBYMX KOMITETIB Ha TiJICTaBi 3aKOHY MPO MiCIIEBE CAMOBPSTyBaHH],
[0 BU3HAYAE€ MOBHOBAXKECHHS BUKOHABUYMX KOMITETIB PAOHHUX, OOJIACHHX pall,
aite He mizHime 1 Oepesns 2018 poky Ha BiMOBIAHIN TEPUTOPIl MPOIOBKYIOTH
3abe3meuyBaTu...”;

— “KuiBcrka, CeBacTOITOIBChKA MICBKI Jep KaBHI aaMiHICTpallii, paifoHHI y
mictax Kuesi, CeBacTomoii aep>kaBHiI aaMiHICTpaIlii IPOJOBXKYIOTh 3MIHCHIOBATH
3a3Ha4yeHi y LIbOMY IIYHKTI IIOBHOBa)KCHHS O CTBOPEHHS BHKOHABYMX OpraHiB
MICIICBOT'O CaMOBPSIYBaHHS BIAMOBIMHUX Tpomaa, ajie He mi3Hime 1 Oepe3Hs
2018 p.”;

— “Ilpesunent Ykpainu 3a noganasM Kabinery MinicTpiB Ykpainu Buepiine
3MIMCHIOE TIpU3HAYCHHS MPedEKTIiB IMCIsS CTBOPCHHS BiIITOBITHUMH palOHHUMH,
0o0JacCHUMH paJaMH BHKOHABYMX KOMITETiB, aje He misHime 1 Oepe3Hs
2018 p.” [6].

Ho nenmomikiB okpemux 3MiH 10 HOopM KoHcTHTYyIii Hamexatp 1 iHII,
30KpeMa IUTaHHA TPOMAaJSHCTBA WIEHIB TEPUTOpiaJbHOI TIpoMagu He
ooymoBiroeTbest cr. 140 “TeputopiambHy TpoMagy CTaHOBIATH MEIIKAHII
MIOCEJICHHST YHM TIOCENEeHb BIIMOBITHOI TpOMaaw’, alie MpaBO ydacTi y BUOOpax
OpraHiB MiCIIEBOTO CAaMOBPSIIyBaHHS HaJA€ThCsl TpOMaIsiHaM YKpainu [7].

Oxpim TOro, HEOOXiHO KOHCTATyBaTH, 0 3MiHK 10 KoHcTHTymii Ykpaiau
y OyIb-KOMY BHITaJIKy HEOOXiTHO OyJe MOYMHATH CIIOYaTKy Bxke BepxoBHiii Pani
VYkpaian 9-ro cknukanHs. BimnosimHo mo 4. 1 cr. 158 Koncturymii Ykpainu,
“3akoHONpPOEKT Mpo BHeceHHs 3MiH 10 Koncturynii Ykpainu, skuil po3risgascs
BepxoBHoro Panoro Ykpainu, i 3akoH He OyB NPUIHATHH, MOXe OyTH HOAaHUH 10
BepxoBHoi Paan Ykpainu He panilie HiX depe3 piK 3 AHA NPUHHATTS PillICHHS
momo 1poro 3akoHompoekty” [8]. Ockinbku BepxoBua Pama VYkpainu
8-ro CKIMKaHHA He PO3IJISHY/a BKa3aHUI 3aKOHOMPOEKT, TO BIUTIK OIHOI'O POKY
PO3IIOYHETHCS 3 JHS CKJIAJaHHs MPUCSITH HOBOOOPaHUMHU HAPOJHUMH AENyTaTaMu
VYkpainu, To0T0 3 2 Bepecus 2019 p.



[Ipoexr 3akony “Ilpo 3acamm agMiHICTPAaTHBHO-TEPUTOPIATBEHOTO YCTPOIO”
Ne 8051 6y BHecennii KabGinerom MinicTpiB Ykpainu 22 motoro 2018 p. i 3 Toro
yacy >KOJHOI'0O pa3y He BKIIIOYABCs B NOPANOK AcHHUI BepxoBHoi Pagu Ykpainu.
VY BucHoBKy ['00BHOrO HayKOBO-€KCIIEpPTHOIO YMpaBiiHHS BepxoBHoi Pamu
VYkpaiHu HaroJomyeTsCsl HA TOMY, IO MPUHHSTTS 3acIyroBYy€ Ha MiATPUMKY, aie
PO3IIISAA€ThCS 3HAYHA KIUTBKICTh 3ayBa)KeHb, SKI HEOOXITHO BpaxyBaTd aBTOpPaM
3aKOHOITPOCKTY Ticis nepuoro yntanus [9].

ICHYIOTh TakOX OKpeMi HEIOJIKA B IHIIMX 3aKOHAX, SKi BPEryJIbOBYIOTh
MUTaHHS JeleHTpai3aiii. 30kpeMa, B KiIHOuoBoMy 3akoHi Ykpainm “IIpo
NoOpoBiIbHE 00’€IHAHHS TEPUTOPIaNbHUX Tpoman’ BIJICYTHI HOpMH, SIKi O
BpEryJIbOBYBallll THTAHHS MPUETHAHHS MICHKHX TEPHUTOPIaJbHUX TPOMAJI JI0
TEPUTOPIATBHUX TPOMAJ] MICT 00JIACHOTO 3HAUCHHS.

Hepmonikamu BHIIIeHA3BaHOTO 3aKOHY €:

— YTBOpEHHSI 00 ’€IHAHOI TEpPUTOpIAILHOI TPOMaAM TMpH JTOTPUMaHHI
BH3HAUEHHX TEPMIHIB CTAHOBUTUME MaKCHUMabHO 175 JHiB;

—mpolenypa Tependadae HasBHICTh €TaliB; MaKCHMAaJIbHUH TepMiH
BHKOHAHHS €Tally B3araji He BH3HaueHO. HasBHICTh TakMX €TaliB O3HAYaE€, IO
OOTpYHTOBaHO Ha3BaTH MOXKIIMBHHA KIHIIEBUH TepMiH YTBOpEHHS 00’ €qHaHOT
TEpUTOPIaAIbHOI TPOMAH € TPOOIEMAaTHYIHO;

— IIPUCYTHICTh Cy0’€KTUBHOTO e€NeMEHTa IIiJi Yac 3/IHCHEHHs eTaliB
00’ eTHaHHS TEPUTOPIATHFHUX TPOMaJ O3HAYa€ HASBHICTh KOPYIIIIHOTO PU3HKY.

IIpakTrka geneHTpaiizaiii B YKpaiHi BKa3ye Ha HEJIOCTaTHE HOPMATHBHO-
mpaBoBe 3a0e3MeUeHHS MpoOJieM, IO BUHUKAIOTH. 30KpeMa, HEBH3HAYCHICTH
MMATAHHS HATJISAY 1 KOHTPOJITIO 32 AISUTBHICTIO 00’ €THAHUX TEPUTOPIaTbHUX TPOMaI
MO>KE IPU3BECTH JI0 YXBaJICHHS PIllIeHb, SKi HE HAIEKATh J0 KOMITCTEHITIi TpoMa.
Y mporeci YTBOpPEHHS 00 €THAHWX TEPUTOPIATBPHUX TpoMaj] HEMOXKIUBO
BH3HAYWTH BIUIMB I[HOTO MPOIECY HA SIKICTh TPOMAJSH YHACIIIOK BiACYTHOCTI
BIIITOBITHUX KPUTEPIiB OITIHKH.

3BaXkaroun Ha He3aBepIIeHICTh MPUHHATTS 3MiH 10 KoHcTuTymii Ykpainu
(momo mereHTpaimizalii BiIagu), MEBHMX 3aKOHIB, 3a3HadyeHi HEMONIKM YHMHHOTO
HOPMaTHBHO-TIPaBOBOTO 3a0e3medeHHsl pe)opMH MICIIEBOIO CaMOBPSATYyBaHHS Ta
TEepUTOpIaAIbHOI OpraHizamii Biaaum B YKpaiHi, BiICYTHICTh BH3HAYEHOCTI
nomanemux pedopM, € CyMHIBHHM TPHUIIBUANICHHS JOOPOBLIBHOTO 00’ €THAHHA
TEPUTOPIAIEHUX TPOMAT.

BuCHOBKH i nmepcneKTHBHM NOJAJIBIINX PO3BiNOK. BpaxoByrouu Te, 1o
PO3BUTOK MICIIEBOT'O CAaMOBPSIIyBaHHS B YKpaiHi HE BiAMIOBiaB BUMOTaM 4acy, Y
2014p. B VYkpaini OyB 3amodaTkoBaHUN mporec pePopMH  MICIEBOTO
CaMOBPSAYBaHHs LIUIIXOM JelleHTpatizarii.

3aBgaHHs, SAKi  HEOOXiJHO  BHUPIIUTH B  Tpomeci  3AiHCHEHHS
JernenTpanmizanii, Oynm BukiaaeHi B Kormemnmii pedopMyBaHHS MICIIEBOTO
CaMOBpsIIYBaHHS Ta TEpUTOpianbHOi opradizauii Baaau B YKpaiHi, CXBaJeHiH
1 kit 2014 p. Posnopsmxennsm KabGinery MinictpiB Yipainu Ne 333-p., a
[Inan 3axoniB momo peamizarii miei koHIenmii cxBanenuit 18 uepsus 2014 p.

BpaxoByroun HHU3KYy OO0’€KTUBHMX NpPUYMH, IIOB’SI3aHUX 13 arpeciero
Pociiicekoi denepanii, BUKOHaHHS €TaliB 3alpoBaKeHHS pepOpMU B IIOBHOMY



00’emi He Oynu BHKOHaHi. 3a TMoIepeaHi POKH BiAOYNOCH 00’€IHAHHS MEHIIE
MOJIOBUHM TEPUTOPIATbHUX TPOMaJ, IO CTaBUTh MiJ CYMHIB 3aBEpIICHHS
o0’ennanns B 2020 p. Ilpumitaarrs 3min g0 Koucrurymii VYkpainu (umomo
JeIeHTpaTi3allii BIaad), MOJAHHSA Ta PO3TJSAL BCIX HEOOXiTHMX HOPMATHBHO-
MPAaBOBHX aKTiB € JOCTaTHBO TPUBAIUM IIPOLECOM, IO TAKOXK BIUIMHE HA CTPOKH
3aBepmeHHs: pedopmu. [lomanmemioro anamizy Ta JOCTIKEHb MOTPEOYIOTH
HOPMATUBHO-TIPABOBI aKTH 3 MUTaHb JCIEHTpaNi3allii, sKi BXKe NPpUHHATI 1 OyayTh
npuiinaTi BepxoBHoto Pagoro Ykpainu HOBOro CKIIMKaHHS B MailOyTHEOMY
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REGULATORY PROVISIONS ON FORMING AND FUNCTIONING
OF UNITED TERRITORIAL COMMUNITIES

The regulatory provisions for forming and developing capable territorial
communities are analyzed, the content of problems that need legislative solutions
for the successful continuation of reforms is determined. Directions and measures
of improvement of regulatory provisions for forming capable territorial
communities are outlined.

Problem setting. The concept of reforming of local self-government and
territorial organization of power in Ukraine was approved by the order of the
Cabinet of Ministers of Ukraine Ne 333-r dated April 01, 2014 and aimed at the
effective reform of local self-government. The implementation of the Concept
implies strengthening of the legal, organizational and material capability of
territorial communities, able to solve issues of local importance.

The adoption of regulatory provisions on ensuring the process of formation
of capable territorial communities within the framework of implementation of the
Concept of reforming of local self-government and territorial organization of
power in Ukraine allowed to intensify the reform implementation. Practical steps
towards implementing the reform have shown that there is a number of problems
that need legislative resolution.

Recent research and publications analysis. The issues of territorial
organization of power, the formation of effective local self-government and the
research of legislative provisions on the formation of united territorial
communities were considered in the works by such native scientists as
M. Baimuratov, O. Batanov, I. Drobot, V. Kampo, A. Kovalenko, V. Kuibida,
V. Mamonova, M. Pukhtinsky, O. Sushinsky and many others.

Highlighting previously unsettled parts of the general problem. The
contribution of the researchers mentioned above is significant, but special attention
should be paid to the need for the further research in this field. The purpose of the
study is the analysis of the regulatory provisions on the formation of united
territorial communities, the identification of problems that need the improvement
of legislative provisions.

Paper main body. Based on the fact that the local self-government system
does not meet the needs of the society at present, the reform of local self-
government through decentralization has been in Ukraine since 2014.

The reasons for the started reform were:

— the resource failure of the vast majority of local governments to exercise
their own and delegated powers;
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— worsening demographic situation in most territorial communities;

—excessive centralization of powers of executive authorities and
distribution of financial resources;

—resolving issues in the field of land relations without involving territorial
communities.

The tasks to be solved in the process of decentralization were outlined in the
Concept of reforming of local self-government and territorial organization of
power in Ukraine, approved by the order Ne 333-r of the Cabinet of Ministers of
Ukraine on April 01, 2014.

The Sustainable Development Strategy “Ukraine — 20207, approved by
Presidential Decree Ne 5/2015 dated January 12, 2015, reaffirmed the importance
of implementing a local self-government reform through decentralization and
included it to the top priority.

The important regulatory acts were adopted during 2014 — 2015 regarding
the voluntary association of territorial communities. These are the Laws of
Ukraine “On Cooperation of Territorial Communities”, “On Voluntary
Association of Territorial Communities” as well as the Methodology of forming of
capable territorial communities approved by the Resolution of the Cabinet of
Ministers of Ukraine Ne 214 dated April 08, 2015.

The key legislative acts “On Amendments to the Constitution of Ukraine
(on Decentralization of Power)” and “On the Principles of Administrative and
Territorial System” have not been adopted by the Verkhovna Rada of Ukraine yet.

Taking into account the incompleteness of adopting of amendments to the
Constitution of Ukraine (regarding the decentralization of power), other laws, the
shortcomings of the current regulatory provisions on implementing the local
governmental reform and territorial organization of power in Ukraine, and the lack
of certainty of further reforms, it seems doubtful to accelerate the voluntary
association of territorial communities.

Conclusions of the research and prospects for further studies. Based on
the fact that the development of local self-government in Ukraine did not meet the
requirements of the time, the process of local self-government reform through
decentralization was initiated in Ukraine in 2014.

The tasks that need to be solved in the process of decentralization were
outlined in the Concept of reforming of local self-government and territorial
organization of power in Ukraine approved by the order Ne 333-r of the Cabinet of
Ministers of Ukraine dated April 01, 2014, and the Plan of actions for
implementing the Concept dated June 18, 2014.

Considering a number of objective reasons for the aggression of the Russian
Federation, the implementation of stages of the reform was not fully fulfilled. In
previous years, less than half of the territorial communities was united, which
casts doubt on the completion of the unification process in 2020. The adoption of
amendments to the Constitution of Ukraine (on the decentralization of power), the
submission and consideration of all necessary regulatory acts is a long process that
will also affect the timing of the reform completion. The further analysis and
research require regulatory provisions on the problem of decentralization that have



already been adopted and will be adopted by the Verkhovna Rada of Ukraine in a
new convocation in future.

Key words: local self-government; united territorial community; capable
territorial community; regulatory provisions; forming united territorial
communities.
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