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IIpoananizoBaHo 3JJ0YMHHY Oprasizauiio ik oopmMy ciBy4acTi.

OprasnizoBaHa 3J104MHHICTh — le HETaTUBHE COIliaJIbHE SABUIINE, AKe 3yMOBJIEHE CYCIiIb-
HMMH BiTHOCHHAMHU, 110 BUHUKAIOTH Y Pe3yJbTAaTi JIOJCHKOI TislIbHOCTI.

Y unnnomy KK Vkpainm 3104umHHA oprasidamis nmpeicraBjieHa fiIK HaliHeOe3nedHima
¢opma. [lorpeda y Bu3HAYeHH] mi€l opmu criByvacTi, i THIOBMX Ta crnenMpivHUX 03HAK 3Y-
MOBJICHA, NepeAyciM, CTPIMKHMM 3POCTAHHAM OPraHi30BAaHOI 3JI0YMHHOCTI. 3JIOYMHHA OpraHi-
3auist — e 00’ €IHAHHS JIIOJel, B IKOMY HalOi1blle BUABJSIIOTHCS AHTHCYCHIBHI KOJIEKTHBHI
HACTPOI. Y TAKOMY YTBOPEHHi 0Ci0 HAJaroKyTbCsl CTaJi 3B SI3KH, 110 HA0YBAIOTh OpraHisa-
niifHux gopm, GopMyeThCs 3rypTOBaHe CIIBTOBAPHCTBO, METOI0 KOI0 € 3aHATTH 3J10YHMHHOI0
JiILHICTIO.

3ayBakeHO, 10 HAylli KPMMIHAJBHOIO NMpaBa BiKe YNPOAOBK TPHUBAJIOIO 4acy Bigoma
3JI0MMHHA OpraHisamisa Ak ¢opma cmiBy4acTi, oAHAK BYeHi a00 po3risaganu il sIK Pi3HOBUJ
OpraHizoBaHoi rpynu, ado » BHALIAIN AK caMocTiiiHy ¢opmy cmiBydacTi. 3aKoHOAaBeNb BiKe
JAaBHO BifoOpaskae 37104MHHY opraHisaniro B Oco0JuBil YaCTHHI SIK CaMOCTIiHI CKJIAaM KpH-
MIiHAJIBHOTO NPABONOPYLICHHS, 0 CTAJI0 NPUYUHOK HE3HAYHOI NMPAKTHKH iX 3aCTOCYBaHHS
Ta Maiixke WiITKOBUTOI HEPO3POOJIEHOCTI KPUMIHAIBHO-TIPABOBOI0 acleKTy Hi€i mpodaemu. Ha
JKaJIb, BCTAHOBJIEHHSI Ta BHUBYEHHS 3MiCTy il O3HAK MOHATTA “‘3JI0YMHHA opraHizauis” He
O0TPUMAJI0 HAJIESKHOI YBATH cepe/l HAYKOBOIO cepeI0BHUINA.

3 ypaxyBaHHAIM aHAJI3y KaTeropiil cTiiiKOCTi Ta 3rypToBaHoCTi, JesKi HAYKOBII PaadaTh
BIJIYYHMTH 3 3aKOHY NP0 KPUMiHAJBHY BiANOBiAaAbHiCTh MOHATTH ‘“‘3JI0MMHHA opraxi3amisa’,
ajJyke, HA IXHIO IYMKY, BCTAHOBUTH KOJHHMX BiAMIHHOCTEH Mi’k HEI0 Ta OPraHi30BaHOIO Ipy-
MO0 Maii’ke HEMOKJIMBO.

Y 1opuaun4Hii gdiTepaTypi icHye 1yMKa, 10 OTPiOHO BHECTH 10 3aKOHY NP0 KPMMiHAJIb-
HY BilNOBiZaJbLHICTL JBA HOBUX TePMiHU — e “3JI0YMHHA AisVIbHiCTH” Ta “opranizoBaHa 3,10-
YHHHA AisIbHiCTh . TaKUM YMHOM, 3 SIBJISIETHCS MOKIUBICTHL BUALIUTH Taki piBHi ciBy4yacTi,
SIK CIIBYYAaCTh Y 3JI0YHHI ii cliByYacTh B OpraHizoBaHiii 3J104MHHINi TislJILHOCTI.

BonHoyac moHATTA “3JI0YMHHA JiSVIBHICTH 3alPONIOHOBAHe HAYKOBLSIMU AJIsl BH3HA-
YeHHH opraHizoBaHoi rpynu. Takox 1e MOHATTA BHKOPHUCTOBYETHCSI B TEKCTi JeSIKUX cTaTei
KK Yxkpainu, oqHak 3MicT 1b0Oro TepMiHa BU3HAYeHUIl He OyB. Y NCUXO0JIOTi4YHIi Hayli kaTe-
ropia “misibHicTL” y 3arajbHMX pHCAX BU3HAYAETHCH AK YCBiZOMJIeHe BUSIBJEHHS JIOACHKOL
akTuBHocTi. Ha BinMiHy Bix o1HOPa30BOro BUABY OCTAHHBOI, SIKMM € BUMHOK (1if1), Aif/ILHICTD —
e CUCTeMa MOB’A3aHUX MiXkK CO00I0 €AUHOI0 MOTPED0O0I0, METOIO i MOCTITOBHICTIO Aili, BUMHKIB,
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onepaniii, MeHIIMX 32 00CATOM Jiil. 3JIOYMHHA NiSLIbHICTH PO3IJISAAETHLCH BYCHUMH SIK CHCTe-
Ma YMHCHHUX HUJIECIIPAMOBAHMX HEOAHOYACHMX Jill YYACHHMKIB 3JIOMMHHOI oprasisamii, migmo-
PAAKOBAaHUX €IMHIH MeTi — 3a0e3Me4eHHI0 BYUNHEHHS 3JI0YHMHIB.

KoncraToBaHo, 0 KPUMiHATBHO-NIPABOBill JOKTPHHI NPOTAroM TPUBAJIOI0 Yacy Bi-
aoMa posrjsifyBaHa ¢opma cniBydacTi, yTiM npaBo3HaBui a0o 0auyniu Take (popMyBaHHA SAK
OJHMH i3 Pi3HOBUAIB OpPraHi3oBaHoi rpynu, ado Kk BUOKPEeMJIIOBAJIHN i AK oKkpemy (opmy cmiB-
yuacti. Jlesiki aBTOpM B3araji MalThb CYMHIiBH CTOCOBHO AOWIILHOCTI iCHYBaHHSl TaKoro
iHcTUTYTY. 3 OrJIsIAY HA 1le, BUHUKAE 0araTo nmpoodJeM o0 CyTi il 3MIiCTy MOHATTS 3JI0YUHHOT
opranizamnii Ta Ii 0CHOBHUX 03HAK, 1110 3yMOBJIIO€ Oe3NepepBHi TMCKYCii cepe BUEHHX.

Karo4oBi cjioBa: cniBy4acThb, 3JI04MHHA OPTraHi3allis, 3aK0H, IOKaAPaHHS, 3J104HH.

IMocranoBka npodjemu. OpraHizoBaHa 3JIOUMHHICTh — 11¢ HETaTUBHE COILIAIbHE SBHUIIIE, SKE 3yMOB-
JICHE CYyCMUJIbHUMH BIJIHOCMHAMH, 1110 BUHUKAIOTh Y PE3yJIbTaTl JIOACHKOT MISIBHOCTI.

VY unnnomy KK Vkpainu 37104nMHHA opraHizailisi mpeicTaBieHa sSK HaliHeOe3meuHima Gopma.
[Motpeba y Bu3HAUeHHI 11i€i (JOpMHU CITiByUacTi, 1i TUIOBHUX Ta crielU(iYHUX O3HAK 3yMOBJICHA, IEPEyCiM,
CTPIMKHM 3POCTaHHSM OPIaHi30BaHOI 3JI0YMHHOCTI. 3JI0UMHHA OpraHizailis — e 00 €IHaHHS JIIOACH, y
SKOMY Ha#OIiNbIIe BUABISAIOTHCS aHTUCYCIUIBHI KOJEKTHBHI HACTPOi. Y TakoMy YTBOpEHHI 0oci0 Hana-
TOJDKYIOTBCSI CTaJIi 3B S3KH, 1110 HAOyBalOTh OpraHizaiitHux (GopM, (POPMY€ETHCS 3TyPTOBAHE CITIBTOBAPHC-
TBO, METOIO IKOT'0 € 3aHATTA 3JI0YMHHOIO AisUIBHICTIO.

AHaniz gocaimxkenHs mnpodsaemu. [TuranHs anamizy (opMm crHiBy4acTi CIYryBaId TNPEIMETOM
HAYKOBHX PO3BIJIOK TaKUX HAyKOBIIiB, sK: I'. XKapoBcbka, O. Ksarra, O. Kocrenko, b. JIuzory0 Ta iH.

Merta crarTi. MeToro 3arponoHOBaHOI CTAaTTi € aHaNi3 3T0YMHHOI OpraHizamii sk GopMu CIiByYacTi.

Buknaja ocHoBHOro martepiany. BapTo 3ayBaxutu, 10 Hayli KpUMiHAIBHOTO IpaBa BKE€ YHIPOJIOBK
TPUBAJIOTO Yacy BiZoMma 3J0YMHHA Oprasizauis sk ¢opma cIiBy4acTi, OZHaK BUYeHi abo po3rmsaganu ii K
PI3HOBUA OpraHi3oBaHOi rpymnH, abo X BUAULUIM K caMOCTiiHy (opMy crmiBydacTi. 3aKOHOJABELb BXKe
JIABHO Bif0oOpaxkae 3IOYMHHY OpraHizamiro B OcoONMBIM 4acTHHI SK CaMOCTIHHI CKIIaJM KPUMiHAIBHOTO
NPaBOMOPYILICHHS, IO CTajJ0 NMPUYMHOI HE3HAYHOI MPAKTUKU iX 3aCTOCYBAaHHS Ta MaiKe LiJIKOBUTOI
HEepo3po0IeHOCTI KPUMiHAIBHO-TIPABOBOTO acIeKTy i€l mpobiemu. Ha ainb, BCTAHOBIEHHS Ta BUBUCHHS
3MiCTy W O3HAK MOHSATTA “3J0YMHHA OpraHi3alis’ He OTPUMAajo HaJEeKHOI yBaru cepei HayKoBOTO
cepeloBHIIIA.

AOM BU3HAUUTH O3HAKU PO3IIIsAyBaHOl (opMHU CHiByYacTi, HEOOXiIHO Hacammepen PO3KPUTH 3MiCT
CaMoro MOHATTS “3704KMHHA opraHizamis’. OpraHizami€io B IIMPOKOMY PO3YMiHHI IBOT'O CJIOBa MPUHHSATO
BBAXKATH SIK 0COOJIMBOCTI OyIOBU 4OTO-HEOYIb; CTPYKTYPY; 00’ €IHAHHS JIOJCH, CyCIUIbHUX TPYI, JepKaB
Ha 0a3i CHUIbHOCTI iHTEepeCiB, METH mporpaMu Aii oo [1, ¢. 586].

Y KOHTEKCTi BOro BapTo B3ATH 10 yBaru AyMKy O. KocTenka mpo Te, 1o 37104MHHI opraHizauii Ha-
JIJIeHI TUMH K BIACTUBOCTAMH, IO ¥ OyIb-sKi iHIII opraHizaiii, a came: BOHH Jal0Th 3MOTY JOCATTH pe-
3yJbTATIB, K HEMOXKIIUBO OTpUMAaTH 0e3 00’ €THaHHS JIF0/Iel B OPTaHi3allifo, a Bipi3HAIOTHCS TUTBKH THM,
IO CIPSAMOBYIOTH CBOIO AiSTIbHICTH HA JOCATHEHHS 3I0YMHHHX pe3ynbTaTiB. Bucoka edexktuBHicTh opra-
Hi3aLli{ SIK iIHCTPYMEHTY JOCSITHEHHS PE3yJIbTaTiB CTAHOBHUTH BEJMKY HEOE3IeKy [UIsl CycniibeTBa [2, C. 74].

[Ipote, st MOBHOTO 3’siCYyBaHHS CYTi 3JI0YMHHOI OpraHi3allii ciiJ Big3HauuTH ii crierudiky. Y xpu-
MiHAJIBFHO-TIPABOBIH JliTepaTypi 370YMHHI OpraHi3aiii HEpiJIKO BBaXKalOThCS PI3HOBHJOM OPraHi30BaHUX
rpym. IcHye HaBiTh Taka IyMKa, IO SKIIO (OPMYBAHHS € CTIMKHM, TO IIe OpraHi3oBaHa IpyIa, a sSKIIo BO-
HO 3TypTOBaHe — 3JI0YMHHA oprauizaiis [3, . 16].

BoaHovac TparuistoThCs M Taki MO3MIN, 10 3J0YMHHI OpraHizalii — e Ti K OpraHi3oBaHi TPYIIH,
NpOTe BOHM MAlOTh BHUILUIA CTYIiHb OPraHi30BaHOCTI Ta 3ryproBaHocTi [4, C. 23]. Ilomupenuii Takox mi-
XiJ1, 32 SIKUM 3JI0YMHHI OpTaHi3allii BiIMEKOBYIOTh BiJl OPraHi30BaHUX TPYIl Ha MiJCTaBi CTYIEHs CTIHKOCTI
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opraHi3aIiffHuX BiIHOCHH Ta 3TrypTOBAHOCTI OCi0, 110 TX cTaHOBIATH [5, C. 44]. OnHak TyT Bigpasy moTpio-
HO 3ayBa)XKHMTH, 110 TaKi KpUTEpii pO3MEKYBaHHS, K, HAIPUKJIaA, OUIbII CTiHKA 1 OpraHizoBaHa Ta MEHIII
CTiliKa 1 3rypTOBaHa, € He 30BCiM qopeduHuMHU. OKpIM IBOT0O, CaMe HOHATTS 3rYPTOBAHOCTI SIK TICHXOJIOTIY-
Ha KaTeropis B Haylli KPUMIiHAIBHOT'O MpaBa TOYHO BH3HAYMTH HEMOKJIMBO. A 3TypTOBAHICTh SIK €THICTH
YYaCHHUKIB 3arajoM € 03HaKOI0, MepeyCciM XapaKTEepHOIO OpraHi3oBaHil Ipymi Ta rpymi ocibd 3a more-
PEIHBOIO 3MOBOIO, TOJII SIK Y 3JIOUMHHHMX OpraHi3allisfxX Mpo 1€ He MOXKEe MTH MOBA, aJlXKE 10 HUX HAJICIKUTh
3HAYHO OLIBIIA KIIBKICTE OCI0, ITOAEKOJIM B3arajil He 3HaHOMHUX MIXK CO00IO.

3 ornny Ha BUILE3a3HAUCHE, 3 ypaXyBaHHSIM aHalli3y KaTeropiil CTIMKOCTI Ta 3rypTOBAaHOCTI, JEsIKi
HAYKOBIIl pajisiTh BIJIYYHTH 3 3aKOHY MPO KPUMIHAILHY BiATOBIIANIBHICTh MOHATTS “‘3II0YMHHA OpraHiza-
mis”, aypKe, Ha iXHIO AYMKY, BCTAHOBUTH >KOJHUX BIJIMIHHOCTEW MiXK HEIO Ta OPraHi30BaHOK T'PYIOO
Maiike HeMOXxJIHBO [3, C. 16].

[Ipononye takoxx BHecTH KopekTuBH B TekCT cT. 28 KK Ykpainu # I'. XKaposceka. OgHak Hayko-
Bellb, HABIIAKH, PAANUTh BIAMOBHUTHUCS Bi MOHSITTS OPTraHi30BaHOI IPyMH, BBAXKAIOUH il IUTYYHO YTBOPEHUM
IHCTUTYTOM, y SIKOMY BiZICyTHI (popMasti3oBaHi KpuUTepii, a 3704MHHY OpraHizaitito 3aauimmT [6, ¢. 112].

AmHanoriuaoi no3utii gotpumyethes i O. KBamra. OkpiM 1boTo, HAyKOBEIh BBAXKAE, 1110, TO-TIEPIIIE,
TIOHSATTS 3JIOYMHHOI OpraHi3allii Jjae 3MOTy YiTKillle BiJIMEXyBaTu 110 (GOpMY CIIBYYaCTi BiJl TaKk 3BaHUX
rpynoBux (GopM, aJuUKe BOHO HE MICTUTh TepMiHa “rpymna”; mo-apyre, HOHATTA “opranizauis” mae 6ararto
cnenu@ivHUX 03HaK y (Pinmocodii, comionorii Ta iHMMX CyCHMIBHUX HayKaX, sIKi € 0a30BUMH Ui HOpMY-
BaHHsI KPUMiHAIBHO-IIPABOBOTO MOHSTTS 3I0YMHHOI OpraHizauii [7, . 251].

BinmoBiaHo 10 HOpMaTUBHUX MoJIokeHb 4. 4 ¢r. 28 KK Ykpainu, KI0Y0BOK 03HAKOK 3JIOYMHHOL
opraizariii € iepapxiuHa CTPYKTypa, a/pke caMe BOHA € BH3HAYAJILHOK Ta CIEIU(IYHOI O3HAKOI Ifi€l
¢$hopmu criByvacTi.

IMnenym BCY B m. 12 TlocranoBu Bix 23.12.2005 p. Ne 13 Bkasye, 0 CTPYKTypa 3JIOYUHHOTO
00’eqHAaHHS — I BHYTPIIIHA N00yA0Ba. Y KPUMiHAIBHO-TIPABOBIH JiTEpaTypi i€papXidHiCTh XapaKTepu3y-
€TbCsl HEOTHAKOBO. TakuM unHOM, M. MenbHUK i€papXidHiCTIO BBaXKae HAsSBHICTh yCEpeAMHI OpraHizaii
3B’5I3KiB 3a BEPTHKAILIIO MiXK BEPXHIMH, CepeHiMH i HIKHIMU aHkamu [8, €. 387]. A ock Bxke €. B. De-
CEHKO 1€papXivHICTIO BU3HAYAE SIK HASIBHICTh CHCTEMHO-CTPYKTYPHOI 0Oy 10BH 00’ €THAHHS, sIKa BKJIIOYAE
HAsBHICTh 3aralibHOTO KEpiBHUITBA (JTiZepiB), YiTKO BU3HAYEHY MiAMOPSIKOBAHICTh PSJIOBUX YYACHHUKIB
00’ eTHaHHS fOro KepiBHUKAaM (30KpeMa KepiBHUKAM CTPYKTYPHHX YaCTHH), BEPTUKAIbHI 3B’SI3KH MiXK BH-
HIMMU Ta HIDKYHMHU CTPYKTypamu 00’ €JHaHHs, 3aralLHOBH3HAHI INpaBWiIa MOBEJIHKK W 3a0e3MeyYeHHs
JOTPUMaHHS 1X WIEHAMH 3JI0YMHHOI opraHizarii [9, ¢. 401].

Bauumo, 110 3ampornoHOBaHI MiAXOIU I0J0 BU3HAYCHHS 1€pApXiYHOCTI Y3TOKYIOTHCS Ta B3aEMO-
JOMOBHIOIOTH OJIMH OJHOTO, TOMY, aHANI3YI0UH CKJIaJ KOHKPETHHUX 3JI0YMHHHMX OpraHisauii, ix BapTo Opa-
TH JIO yBarw.

BinHOCWHM KepiBHHKA Ta PAJOBHUX WIEHIB 00’ €AHAHHS, 5K 3a3Havyae O. KBama, — e Takox iepapxi-
YHa CTPYKTYPa, aJDKe MependavaroTh MinopsAKOBaHIiCTh. TakoK HayKOBEIlb BBAXKAE, 1110 HASBHICTh TAKUX
BIJTHOCHH 00OB’S3KOBa SIK Y CTPYKTYpi OpraHi3oBaHol IpyIH, TaK 1 31Mo4nHHOI opraHizamii. Lle nae miacra-
BU CTBEP/DKYBATH NMPO HEMOJIMBICTh BU3HAUEHHS YITKUX KPHUTEPIiB AJSI PO3MEXKYBaHHS OpraHi3oBaHOi
IpyIH Ta 3JI04YMHHOI opraHizaii [7, C. 255].

CrocoBHo 1poro b. JIuzory0 3amaeTscst muTaHHsIM: a Xi0a He MoXe OyTH CyBOPOi MiANOPSIKOBAHOCTI
YYaCHHKIB BiJl BUIIUX IO HWXKYHMX Y OpraHi3oBaHiil rpymi? 3BUYaiHO, MOXKe, ajle K TOAl PO3Pi3HUTH
iepapxiro y 3JI0YMHHIA OopraHizamii Bia Takoi X O3HAKM B OpraHi3oBaHill 3JI0YMHHIN TPYIIi, BPaXOBYIOUH,
IO MiAMOPSAKOBAHICTh “OpraHi3aTop — BUKOHaBElb Yy Oy/b-IKOMY 3JIOUMHHOMY 00’ €IHAHHI BXKE Iepe/-
Oauae HasABHICTb NMEBHOI iepapxii? Kpim Toro, mocrae 3amuranHs mpo T€, YU MOXHA BUKIIOUUTH CKOEHHS
TSDKKHX Ta 0COONMBO TSDKKHX 3JI0YMHIB OPraHi30BaHOIO IPYIOI0 YK KEPIBHUITBO a00 KOOpAUHALIIO came 11
y4aCHUKaMH 3JI0YMHHOI MISIBHOCTI 1HIIMX 0Ci0, a00 BXKHUTTS 3aX0JIiB 0 3a0e3neueHHs (yHKI[IOHYBaHHS
sk camoi cebe, Tak i iHmmx 3nounanux rpym [10, ¢. 109].

BinmoBigaroun Ha 1i MUTaHHS, MOYKHA 3a3HAYHTH, 1[0 OCKLUIBKHM OpraHi30BaHa Ipyrma HaJilleHa TaKoX
1€papXivuHOIO0 CTPYKTYPOIO, TO y Pa3i HasIBHOCTI L€ 1 METH CKOEHHS TSXKKUX Ta 0COOJIMBO TSKKUX 3JI0YHMHIB
BOHA YKOJIHUM YMHOM HE BiIPI3HAETHCS Bij 3MTOYMHHOI OpraHi3aiii.
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HactynHoro cBO€piiHOIO 03HAKOIO 3JI0YMHHOI OpraHizamii € cremiajgbHa MeTa CTBOPEHHs. 3TiHO 3
4. 4 ct. 28 KK Ykpainu, Takol METO0 € BUMHEHHS TSHKKUX Y OCOOJIMBO TSDKKHX 3JI0YHHIB.

Boanouac ciin 3BepHYTH yBary Ha MEeBHI CyNIEpEeYHOCTI, 10 CTOCYIOThCS METH CTBOPEHHSI PO3TIISLY-
BaHOro 00’e€qHaHHs. Tak, yepe3 MiABUIICHUN PIBEHb CYCIIJIbHOI HEOE3MeUHOCTI caM (paKT CTBOPEHHS 3J10-
YUHHOI OpraHizallii € 3aKiHYCHUM CKJIaJJOM KPUMIHAJIBHOI'O MPABOIMOPYIICHHS, 10 MepeadayeHo cT. 255
KK VYkpainu. [opiBatoroun ct. 225 3 4. 4 cr. 28 KK, MoxkemMo 3p0OHTH BUCHOBOK PO MEBHY HEY3Tro/Ke-
HICTh MK HUMH. Tak, HemOpe4HHM € BUKopHucTaHHsi B 4. 1 cr. 255 KK Ttakoro cioBocmonydeHHS, SIK
“CTBOPEHHS 3JI0YMHHOT OpraHizailii 3 METOK BUYMHEHHS TSAKKOTO YM OCOOJIMBO TSAXKKOTO 3JI0YMHY, aJKe B
4. 4 cr. 28 KK BKe 3aKpiluIeHO METYy CKOEHHS TAKUX 3JI0YHMHIB CepeJl iHIMHUX 000B’I3KOBUX 03HaK. OCKiJb-
k1 HopMa 3aranbHoi yactTuau KK mommproe cBoto nito Ha Bci Hopmu Oco0IMBOT 4acTHHU, TO BKa3iBKa Ha
METY BUYMHEHHS TSHKKOTO UM OCOOJIMBO TsDKKOTO 370o4ymMHy B cT. 255 KK oueBumHO € 3aliBOr0, 0COOIUBO
SIKILIO BOHA HE BIAIOBIZA€ CTATTI 3arajbHOI YaCTUHH.

Takox MOTPIOHO 3ayBaXKUTH, IO SKIIO METOI 00’€JJHAHHS € BUMHEHHS 3JIOYMHIB 1HIIOTO CTYTIEHS
TSKKOCTI, TO 3JI0UMHHOIO OpPraHi3alli€l0 HOro BBAKATH BXKE HEAOIYCTHUMO.

VY cr. 28 KK nousitrst “3mounn” (KpUMiHalIbHE NPABOMOPYIICHHS) BUKOPHCTAHO Y MHOXHHI, a
y ¢1. 255 KK — B ogauHi. ToMy MOXHa 3p0OMTH BUCHOBOK, 110 3JI0MMHHA OpraHi3allis MOKJIHMBa, SKIIO BO-
Ha CTBOPIOETHCS 3 METOK CKOEHHS OJJHOTO TSHKKOTO UM OCOOJIMBO TSDKKOTO 37104HMHY. [IpoTe Taka TymKa € Xu-
OHOI0, SIKIIO 3 (OPMYIIOBAHHS OPraHi30BaHOI IPYIH, SIKA MOXE CTBOPIOBATHCH JJIsl BUNHEHHS SIK MiHIMyM
JIBOX 3JI0YMHIB, BUILUIMBAE, 110, BIAOBIAHO, METOO 3JI0YMHHOI OpraHi3allii sk OLIbII JOCKOHAIOrO CTIHKOro
BHCOKOOPTaHi30BaHOTO 3JI0YMHHOI0 GOPMYBaHHS TEX € CKOEHHS IIOHaMeHIIe BoX 3mo4nHiB [11, C. 8].

BoaHovac TSKKICTh 3JI0YMHIB, 3318 SIKHX CTBOPIOIOTHCS 3JIOUMHHI OpraHisallii, JOCHUTh OIOCEpe/I-
KOBaHO BIUIMBAE€ HA CTIHKICTh Ta HASBHICTH i€papXivyHOi CTPYKTYpHOi OYJOBM IOrO yTBOpeHHs. Taka
O3HaKa HE € OPTaHIYHO XapaKTEPHOIO JJIsl IOTO BUIY CTIHKUX 00’€JHaHb, TOMY ii 3aKpIiIUICHHS SK KOH-
CTUTYTUBHOI B 3aKOHi TIIbKU CTBOPUTH TPYIHOI Y AiSTIBHOCTI OpraHiB KPUMiHANBHOI FOCTULIT Y KBamidi-
Kamii MisiHb, CKOEHMX [UM CTIHKMM 3JI0OYMHHUM 00’emHaHHSAM. HaykoBa rpoMajichKICTh OOIPYHTOBAHO
KPUTHKYE Taki oOMexenns [12, ¢. 26].

BunHEHHS TSDKKHX 9 OCOOJIMBO TSDKKHX 3J7I0YMHIB 3HAYHO 3BY)KYE METY CTBOPEHHS PO3IIISAYBaHOT
HaMu (OPMH CHIBYYacTi, ajpke Oyab-sIKMH 37I04MH, epen0adeHnii KpUMiHaJbHAM 3aKOHOM, MOX€E CTaTu
CKJIQJIOBOKO YaCTHHOIO MPOTUIIPABHOI AisUTHHOCTI WICHIB 3I0YMHHOI opraHi3aiiii. Tomy, Ha mifcTaBi OTO
MOXKEMO 3pOOUTH BUCHOBOK, 10 i MeTa CTBOPEHHS 3/I0YMHHOI OpraHisalii, a came Te, Sk BoHa c(hOpMyIbOBa-
Ha, He MOKe OyTH pO3MEXYBAILHUM KPUTEPIEM ISl PO3PI3HEHHS OpraHi3oBaHUX (OPM CHiBYy4aCTi.

V ropunuuHiil piTepaTypi icCHye AyMKa, 10 HOTPiOHO BHECTH OO 3aKOHY HPO KpUMiHaJIbHY BiIIOBI-
JANBHICT JIBa HOBUX TEPMIiHU — “3JI0YMHHA JisUTBHICTE” Ta “OpraHizoBaHa 3II0YWHHA JisUTbHICTE”. Takum
YHHOM, 3’ SIBISETHCS MOXJINBICTh BUIUINTH TaKi PiBHI CHIBYYacTi, SIK CIIBYy4YacTh y 3JI0YMHI U CIIIBy4acThb B
OpraHi3oBaHii 3M0YMHHIN AisutbHOCTI [13, C. 42].

3a OO MOHATTS “3JI0YMHHA JiSUThHICTH” MPOMOHYETHCS HAYKOBIIIMH JJIsS1 BU3HAUSHHS OpPTraHi30Ba-
HOi rpynu. TakoX Lie MOHATTSI BUKOPUCTOBY€EThCS B TeKCTi Aeskux crareid KK Ykpainu, ogHak 3MicT LbOro
TepMiHa BU3HAYCHUH He OyB. Y NCHXOJIOTiUHIN Haylli KaTeropis “misiabHICTH” y 3arajlbHUX pHCax BU3Ha-
YaeThCsl K YCBIIOMJICHE BUSIBICHHS JIOACHKOT akTHBHOCTI. Ha BinMiHy Bil 0ZHOPa30BOrO BUSIBY OCTaH-
HBOI, SIKHM € BUHHOK (Iist), TisSUTbHICTh — 1€ CHCTEMAa OB’ sI3aHUX MK COOOK0 €MHOIO MOTPEOOI0, METOIO 1
MIOCIIIOBHICTIO NTil, BUMHKIB, OIEpaIliif, MEHIINX 3a 00CATOM MAiif. 3MOYMHHA MiSIIBHICTh PO3TIISIAETHCS
BYCHUMH SIK CHCTEMa YMHCHHUX LiJIE€CHPSIMOBAHUX HEOJHOYACHHUX A YYaCHMKIB 3JI0YMHHOI OpraHizamii,
MAMOPAAKOBAHKUX €AMHINA MeTi — 3a0e3medenHio BunHeHHs 3mounHiB [6, €. 113]. O. KBama He moromky-
€TBCS 3 TAKOIO 1/IC€10, IPOTE HAYKOBEIh TIPOTIOHYE 3aKPITUICHHS TaKOT METH CTBOPEHHSI 3JIOYMHHOT OpraHi-
3allii, Ik CHCTeMaTHYHe BYMHECHHS 3/I0UHHIB, III0 TIepe1dayae, repeayciM, BAMHEHHS 3JI04MHY BTpeTe [7, C. 266)].

BucHoBku. OTxe, MiICYMOBYIOUH, MOXKEMO 3a3HAYMTH, IO KPUMIHAJILHO-TIPABOBIA JOKTPHHI
NPOTATOM TPUBAJIOTO Yacy BijoMa posriisiayBana (opMma CIiByYacTi, yTiM NpaBo3HaBIli abo Oaumiin Take
(hopMyBaHHS SK OJIMH i3 PI3HOBHIB OPraHi30BaHOi I'pyIH, abo ) BHOKPEMIIIOBAIM 1i SIK OKpeMy (opmy
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criBy4acri. Jleski aBTOpH B3araii MarOTh CyMHIBH CTOCOBHO JIOIUIBHOCTI ICHYBaHHSI TAKOTO iIHCTUTYTY. Y
[bOMY KOHTEKCTI BHHUKAa€ 0araTo mpoOJieM IOJ0 CYTi W 3MICTy MOHSATTS 3JIOYMHHOI oprasizamii Ta ii
OCHOBHHUX O3HaK, IO CIIPUYHHSIE Oe3nepepBHi TUCKYCIi cepell BUCHHX.
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ON THE QUESTION OF CRIMINAL ORGANIZATION AS A FORM OF COMPATIBILITY

The article is devoted to the characterization of a criminal organization as a form of complicity.

Organized crime is a negative social phenomenon that is caused by social relations that arise as a
result of human activity.

In the current Criminal Code of Ukraine, the criminal organization has found expression as the
most dangerous form. The need to define this form of complicity, its typical and specific features is
caused primarily by the rapid growth of organized crime. A criminal organization is an association of
people in which anti-social collective sentiments are most pronounced. In this formation of persons,
stable connections are established, which acquire organizational forms, and a cohesive community is
formed, the purpose of which is to engage in criminal activity.

It is worth noting that the science of criminal law has long known the criminal organization as a
form of complicity, but scholars have either considered it as a kind of organized group or singled out as
an independent form of complicity. The legislator has long portrayed the criminal organization in the
Special Part as independent components of a criminal offense, which has led to little practice in their
application and almost complete underdevelopment of the criminal law aspect of this problem.
Unfortunately, the establishment and study of the content and features of the concept of “criminal
organization” has not received due attention among the scientific community.

Given the analysis of the categories of resilience and cohesion, some scholars advise removing the
concept of “criminal organization” from the law on criminal responsibility, because, in their opinion, it
is almost impossible to establish any differences between it and an organized group.

There is an opinion in the legal literature that two new terms should be included in the law on
criminal liability — “criminal activity” and “organized criminal activity”. Thus, it is possible to
distinguish such levels of complicity as complicity in crime and complicity in organized crime.

The concept of “criminal activity” is proposed by scientists to define an organized group. Also,
this concept is used in the text of some articles of the Criminal Code of Ukraine, one meaning of this
term was not defined. In psychological science, the category of “activity” is generally defined as the
conscious manifestation of human activity. Unlike the one-time manifestation of the latter, which is an
act (action), an activity is a system of interconnected common needs, goals and sequences of actions,
deeds, operations, smaller in scope. Criminal activity is considered by scientists as a system of
intentional purposeful non-simultaneous actions of members of a criminal organization, subordinated to
a single goal — to ensure the commission of crimes.

It was stated that the criminal law doctrine has long known this form of complicity, but jurists
either saw this formation as one of the varieties of an organized group, or singled it out as a separate
form of complicity. Some authors have doubts about the feasibility of such an institution. As a result,
there are many problems with the nature and content of the concept of criminal organization and its
main features, which gives rise to constant debate among scientists.

Key words: complicity, criminal organization, law, punishment, crime.
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