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The article comprehensively theorizes and analyzes the unique aspects of legal
regulations governing the operations of local self-government bodies during Ukraine’s period
of martial law. It presents specific proposals aimed at enhancing the legislation that oversees
this sphere of power and legal relations. The article emphasizes the critical role of local self-
government bodies during times of conflict, highlighting their continued significance as a
crucial mechanism in upholding the efficient functioning of public authority and the state’s
defense capabilities.

This was vividly demonstrated through the actions of local self-government bodies in
response to the Russian Federation’s large-scale invasion of Ukraine. They were tasked with
establishing voluntary territorial community formations as per the Law of Ukraine «On the
Foundations of National Resistance». This involved creating checkpoints, protective
structures, and facilitating conditions for the effective functioning of volunteer units. In
regions without direct hostilities, these bodies actively engaged in volunteer work and
providing support to the Armed Forces of Ukraine. Numerous instances exist where these
bodies either spearheaded or significantly contributed to volunteer initiatives at the
community level.

According to the author, the experience gained by Ukraine during the war demonstrates
the undeniable advantage of self-organization of the population over centralized management.
The central government will not be able to take over the functions of local self-government
bodies and perform them as effectively. Even before the war, the level of trust in local
authorities among citizens was one of the highest compared to other institutions. With
increasing interaction between people and their local government, this trust has only
strengthened. Hence, the proposal to dissolve or arbitrarily limit the powers of local self-
government bodies during wartime is considered unconstitutional and a threat to the country’s
national security. Termination or limitation of their powers is possible only in extraordinary
cases, when there is a direct threat to the life and safety of citizens who are in the territory of
hostilities or occupation. In all other cases, such actions should only be possible following a
well-justified court decision.
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It’s crucial to recognize that local self-government holds the same constitutional
significance as the state’s structure. The Constitution of Ukraine explicitly outlines the status
of local self-government bodies, in particular their functions and powers, which they perform
in peaceful conditions. Therefore, making amendments to the Constitution regarding the
functioning of local self-government seems unfeasible. The functioning of local self-
government during the war requires additional legislative regulation. Consequently, the Law
of Ukraine «On Adopting Amendments to Certain Laws of Ukraine Regarding the
Functioning of the Civil Service and Local Self-Government during the Period of Martial
Law» was enacted, incorporating significant amendments into the Laws «On Local Self-
Government in Ukraine» and «On the Legal Regime of Martial Law». The latest legislative act
is of particular importance for the constitutional legal order, essentially acting as an addition
to the Constitution of Ukraine, the effect of which is actualized in the period of wars.

Keywords: local self-government; local self-government bodies; martial law; legal
regulation of the functioning of local self-government; military administrations.

Formulation of the problem. Since the declaration of martial law in Ukraine by the Decree of the
President of Ukraine dated February 24, 2022, all public authorities have operated in a special mode. In
accordance with paragraph 6 of the Decree on regional and Kyiv city state administration, local self-
government bodies are tasked with forming defense councils and providing support to the military
command in implementing measures related to the legal regime of martial law [1].

From the first weeks of the full-scale invasion, the President, the Government and the Verkhovna
Rada of Ukraine were concerned about the unfolding situation. Consequently, they directed efforts to
strengthen centralized management, expanding the powers of executive authorities on the ground while
correspondingly limiting the authority of local self-government bodies. To achieve this, during the martial
law period, the head of state established temporary special bodies—military administrations—in the regions
and districts. The purpose of their creation is evident: working in tandem with the military command to
ensure the implementation of measures related to martial law, defense, civil protection, public safety, and
order. These military administrations were established based on regional and district state administrations.

However, the role of local self-government bodies during the war cannot be underestimated, they
remain an important mechanism in ensuring the effective functioning of public power and the defense
capability of the state. This significance was clearly demonstrated by the actions of local self-government
bodies in the first days of the Russian Federation’s large-scale invasion of Ukraine. They were assigned the
task of creating voluntary formations of territorial communities in accordance with the Law of Ukraine
«On the Foundations of National Resistance». This involved establishing checkpoints, protective
structures, and other necessary conditions for the effective operation of volunteer units [2].

In areas without hostilities, local self-government bodies actively participated in volunteer activities
and provided assistance to the Armed Forces of Ukraine. Numerous examples exist where they initiated the
volunteer movement themselves, while others actively supported it at the level of territorial communities.

The vast majority of representatives of local self-government bodies remained in place and
organized the life activities of territorial communities under new conditions. We don’t have many cases
when deputies, heads of communities got lost and did not take responsibility for important decisions for
people, moved to safe places. Therefore, there is every reason to believe that local self-government is
successfully coping with new challenges under martial law. It is worth adding that one of the reasons for a
coordinated and operational response to extreme conditions is the decentralization and expansion of local
powers, which have been, although not fully, implemented in recent years.

It is crucial to emphasize that even in the conditions of war, it is local self-government and the
functioning of local self-government bodies that contribute to the formation, functioning and improvement
of the local system of protection and protection of human and citizen rights and freedoms, thanks to which
one of the most important functions of local self-government is formed and highlighted in relief — human
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rights protection and law enforcement [3, p. 67]. This is primarily due to the proximity of self-government
bodies to the individual, a member of the territorial community, and their understanding of his or her
needs, enabling them to provide the necessary assistance promptly.

In the first days of the war, it was the local self-government bodies that became the primary center
for safeguarding and protecting the civilian population. This is due to the fact that there were different
challenges in different regions of the country, if in the North, South and East it is the containment of the
aggressor’s troops, then in the West (especially in the regions bordering the countries of the European
Union) it is an unprecedented number of people seeking asylum. Additional functions that fell to the lot of
local authorities in the first days of the war related to the large influx of internally displaced persons. Local
self-government bodies were tasked with organizing the registration process for relevant statuses, issuing
certificates, and, with the assistance of community members, establishing the procedures for
accommodating those who had fled their homes. To illustrate the magnitude of the issue, consider the
statistics: prior to the war, 717,000 people lived in Lviv. By March, this number had risen to 2 million, and
in the first month of the conflict, the Lviv Region received 5 million temporarily displaced people.

Both before the war and after the declaration of martial law, the level of citizens’ trust in local self-
government bodies is constantly increasing. This is clearly demonstrated by the results of a sociological
study conducted by the International Republican Institute (IRI) [4]. The study aimed to evaluate citizens’
opinions, encompassing their general attitudes, perceptions of the actions of local authorities, and their
stance on reconstruction. The results of the study, which recorded the mood of Ukrainians during the full-
scale invasion, were pleasantly surprising — It revealed that residents of Kyiv and 20 regional centers
continued to strongly support their mayors even in the face of a challenging winter and wartime conditions.
Additionally, a majority of citizens praised the activity of city councils, with the highest level of trust
observed in residents of Kharkiv (73 %), Khmelnytskyi (69 %), Lutsk (68%), Vinnytsia (67 %), and lvano-
Frankivsk (62 %). A feature of the current attitudes of the interviewees was the high fate of those who plan
to stay in their city after the war. An overwhelming majority of Ukrainians see the future of their country
as hopeful, but the percentage of such people differs in each city.

Over the course of three decades of functioning of local self-government bodies in Ukraine, a
sufficiently established mechanism of functioning of local self-government bodies was formed, and the
reform of decentralization of public-authority powers was practically completed. However, the political
and social reality caused by the full-scale invasion of the aggressor state on the territory of Ukraine shows
significant shortcomings, which demonstrate the low level of legislative and law-making effectiveness, a
high degree of generalization, declarativeness, and formalism, as well as internal contradictions and overt
neglect of the interests of territorial communities and their members, which directly and negatively affect
the procedure for self-government bodies to exercise their powers, including the sphere of protection of
human rights and freedoms within local society. This discrepancy is especially inconsistent with the fact
that Ukraine has been in a state of war not since February 24, 2022, but since the annexation of Crimea and
the war in the East of the country, that is, for eight years from March 18, 2014.

The experience of Ukraine in the context of the legal regulation of ensuring the functioning of local
self-government bodies during the war is unique and creates a substantial basis for the possibility of
improving the system of legal prescriptions in the researched area with a preventive purpose.

Analysis of recent research and publications. Despite more than two thousand wars throughout
human history and the prevalence of conflicts and armed aggression in various regions, the problem of the
role and importance of local self-government during periods of military conflicts, particularly the
peculiarities of the legal regulation of their functioning, has not been extensively explored by many
scholars. We managed to find several works that only indirectly consider this issue. In particular, they are
devoted to NATO operations in Afghanistan and the role of civil-military relations during the crisis
(Zanfir F.) [5], as well as the role of local authorities as an institution of the security sector in post-conflict
countries (Demir C. K.) [6]. Certain studies also concern the cooperation of the US Army with public
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institutions and local communities of the host African country during the fight against terrorist and
religious extremists (Celestino P.) [7].

Instead, the question of the peculiarities of the functioning of local self-government bodies and, in
particular, the legal regulation of their activities, became, by necessity, the subject of scientific research by
domestic legal scholars. The works of Mykhailo Baimuratov and Boris Kofman, Oleksandr Batanov [12],
Anatoly Zaits [13], Yuriy Klyuchkovskyi [14], and Igor Koliushko deserve special attention. It was their
scientific conclusions on the researched issue that formed the basis of this article. Also, the research used
the works of scientists who investigated the problem of the peculiarities of the functioning of government
bodies in extreme conditions, in particular war [8, p. 36].

The purpose of the article is a comprehensive theoretical generalization and analysis of the
specificities of the legal regulation of the activities of local self-government bodies during the period of
martial law in Ukraine, the development of specific proposals for improving the legislation regulating the
relevant sphere of power-legal relations.

Presenting main material. According to the Constitution, local self-government is recognized and
guaranteed in Ukraine (Article 7), and the people exercise power directly and through state and local self-
government bodies (Article 5). Therefore, local self-government bodies are endowed with the same
constitutional powers as other public authorities. Therefore, when adopting laws, they cannot be limited or
canceled. Two draft laws, No. 7153 and 7269, which aimed to curtail powers, were passed by the
Verkhovna Rada but were not signed by the President of Ukraine. In this instance, the head of state
considered the opinions of experts and community representatives, leading to a revised and improved
version of the draft law. This modified version later came into force as the Law of Ukraine «On
Amendments to Certain Laws of Ukraine Regarding the Functioning of the Civil Service and Local Self-
Government during the Period of Martial Law», dated May 12, 2022.

Prior to the adoption of this Law, the activities of local self-government bodies in the conditions of
war in the legislation of Ukraine were not regulated systematically and comprehensively in any special
legislative document. Separate issues of a profile nature were partially resolved by the Laws of Ukraine
«On the Foundations of National Resistance» dated July 16, 2021, «On National Security of Ukraine»
dated June 21, 2018, «On the Legal Regime of Martial Law» dated May 12, 2015, «On Military-Civil
Administration» dated February 3, 2015, «On the Defense of Ukraine» dated December 6, 1991, «On
Mobilization Training and Mobilization» dated October 21, 1993.

The adopted Law of Ukraine «On Amendments to Certain Laws of Ukraine Regarding the
Functioning of the Civil Service and Local Self-Government during the Period of Martial Law» was
intended to ensure the proper and uninterrupted functioning of local self-government bodies under martial
law, to enable them to make operational decisions to ensure the livelihood of communities , to increase the
authority of the village, township, and city head of a community where hostilities are not taking place and
a military administration has not been formed. The law also regulated the activities of the military
administrations of settlements.

Thus, in accordance with the Law, the village, settlement and city mayors acquire additional powers.
Specifically, they can make individual decisions in the following areas: transferring funds from the local
budget for the needs of the Armed Forces of Ukraine; establishing institutions to provide free primary legal
assistance, combating natural disasters and epidemics, managing hazardous waste, releasing communally
owned land plots from illegally placed temporary structures, inspecting buildings and structures damaged
due to hostilities, and dismantling buildings and structures deemed dangerous and posing a threat to
people’s lives.

Decisions made by village, settlement, and city mayors enter into force from the moment of their
adoption, unless a later date for their entry into force is established by these decisions, and are immediately
brought to the notice of the residents of the relevant territorial communities [9].
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The law also provides that in the event of violations by the head of a village, settlement, or city in
the implementation of the Constitution or laws of Ukraine, the head of the regional military administration,
in agreement with the General Staff of the Armed Forces of Ukraine, raises before the President of Ukraine
the issue of the formation of a military administration of the settlement (settlements).

The Law of Ukraine «On the Legal Regime of Martial Law», which was amended after the adoption
of the Law of Ukraine «On Amendments to Certain Laws of Ukraine Regarding the Functioning of the
Civil Service and Local Self-Government during the Period of Martial Law», also provides for other
grounds for terminating the activities of local self-government bodies and, accordingly, creating military
administrations. They are created within territorial communities in which village, settlement, city councils
and/or their executive bodies, and/or village, settlement, city mayors do not exercise the powers assigned
to them by the Constitution and laws of Ukraine (Part 3, Article 4 of the Law) [ 10]. Reasons for
termination may include self-dissolution, self-removal, or simply the failure to fulfill their mandate. In
districts and oblasts, military administrations are formed if a session of the district or regional council fails
to convene within the specified time limits outlined in the Law of Ukraine ‘On Local Self-Government in
Ukraine’. This may also occur upon the termination of their powers in accordance with the law or the
failure to exercise leadership in ensuring defense, public safety, and order (Part 4, Section 4 of the Law).
Military administrations of settlements, districts, and regions exercise their powers during martial law and
for 30 days after its termination or cancellation.

Hence, reaching the grounds for terminating the powers of local self-government bodies is
challenging but feasible. If the mayor and council deputies adhere to their duties and do not violate laws,
stopping their work abruptly is impossible. However, in cases where the city or region has been occupied,
the deputies may choose to remove themselves, disregarding council meetings. In such circumstances, the
president, based on the current situation and tactical necessity, retains the authority to establish a military
administration.

The enactment of a specific law generally had a positive impact on the regulation of local self-
government bodies’ activities during the period of martial law. However, it did not encompass all areas of
local public authorities” functioning, and certain provisions require clarification and coordination with
other legal norms.

1. Municipal legislation should contain norms regarding the algorithm of actions of local self-
government bodies during the declaration of martial law and separately contain rules of behavior in
temporarily occupied territories, in the demarcation zone and other unoccupied territories.

2. The issue of the powers of military administrations and their interaction with institutions of civil
society requires legislative regulation, which would ensure the coherence of actions in providing effective
assistance to the Armed Forces of Ukraine and resisting armed aggression.

3. It is necessary to abandon the simplified procedure for the appointment and dismissal of civil
servants and employees of self-government bodies, in particular, it is necessary to resume competitions for
vacant positions and filling out the declaration of the person provided for by the Law of Ukraine «On
Prevention of Corruption».

4. Special legal regulation is required by the financial sphere of local self-government activities in
wartime conditions. The position of state authorities in this matter should primarily be aimed at ensuring
the interests of the territorial community and be as balanced as possible with regard to the transfer of funds
from the local budget to the state budget.

5. The legislation must provide for exceptional grounds for the early termination or limitation of the
powers of self-government bodies, as well as the corresponding procedure for their implementation in
those territories that are not in the combat zone.

6. The issue of the possibility of self-removal of employees of self-government bodies, if the
performance of the duties assigned to them threatens their life and safety, requires legislative settlement.
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Conclusions. The experience gained by Ukraine during the war demonstrates the undeniable
advantage of self-organization of the population over centralized management. The central government
will not be able to take over the functions of local self-government bodies and perform them as effectively.
Even before the war, the level of trust in local authorities among citizens was one of the highest compared
to other institutions. In recent times, as people increasingly interact with local government due to its
proximity, this trust has only strengthened. Therefore, the idea of dissolving local self-government bodies
or arbitrarily limiting their powers during the war are unconstitutional decisions that pose a threat to the
country’s national security. Termination or limitation of their powers is possible only in extraordinary
cases, when there is a direct threat to the life and safety of citizens who are in the territory of hostilities or
occupation. In any other cases, this is possible only after a reasoned court decision.

Local self-government is a constitutional construction parallel to the state structure. The Constitution
of Ukraine clearly defines the status of local self-government bodies, specifying their functions and powers
under peaceful conditions. Therefore, making changes to the constitution regarding the functioning of local
self-government seems impractical. The functioning of local self-government during the war requires
additional legislative regulation. This was the reason for the adoption of the Law of Ukraine «On Adopting
Amendments to Certain Laws of Ukraine Regarding the Functioning of the Civil Service and Local Self-
Government during the Period of Martial Law», on the basis of which substantial additions were made to
the Laws «On Local Self-Government in Ukraine» and «On the Legal Regime» martial law». The latest
legislative act, in our opinion, is of particular importance for the constitutional legal order; it serves as a
complement to the Constitution of Ukraine, with its effects actualized during periods of war.
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OCOBJIMBOCTI ®YHKINIOHYBAHHS OPT'AHIB MICHEBOT'O CAMOBPSIITYBAHHSA
B IIEPIO/I BOEHHOI'O CTAHY B YKPAIHI

Y crarTi 31ilicCHEeHO KOMILIeKCHe TeopeTHYHe y3arajJibHeHHs Ta aHaJIi3 0c00JMBOCTell MPaBOBOro
pery/jiloBaHHsi JisVIbHOCTI OpraHiB MicueBOro caMOBPSIIYBaHHSI B IepPioJl BOEHHOIO CTaHy B YKpaiHi,
3alPONOHOBAHO KOHKPETHI Npono3uuii 11010 BAOCKOHAJEHHS 3aKOHOJABCTBA, 110 PeryJi0€ BilmoBigny
cepy BJIaAHO-TIPABOBUX BiTHOCHH.

3a3HavyaeThes, IO POJIb OPTraHiB MiclleBOT0 cCaMOBPSIYBAHHS B Nepio] BiliHM He MOJKHA He100WLi-
HIOBATH, BOHM 3aJMIIAIOTHCH BAKJIMBMM MeXaHi3MOM B 3a0e3neyeHHi eQeKTUBHOIO (pyHKUiIOHYBaHHS
nyoJivyHol BJaau Ta 00opoHo3aaTHOCTI Aep:kaBu. IIpo ue sickpaBo 3acBiquuim aii opraHip MicueBoro
CaMOBPSIYBaHHA B Nepili AHI IMpoKoMAacIITA0HOI0 BTOPrHeHHsI pociiicbkoi ¢enepanii B Ykpainy. Ha
HUX O0yJI0 NOKJAIeHO 3aBJAHHS CTBOPEeHHSl JA00pPOBOJbLYMX (POPMYBAHb TEPUTOPiAIbLHMX TIpPOMAJ
BinnoBinHo 1o 3akony VYkpainm «IIpo ocHoBH HamioHANbHOro cnporuBy». Ile Takoxk CTBOpeHHS
0J10KNOCTIB, 3aXMCHUX CIIOPY/ Ta iHIIUX YMOB /sl e()eKTHBHOI TislJILHOCTI 100pOBOJIbLYHUX 3aroHiB. TaMm,
Je He 0ys10 00HOBMX [iif, OpraHu MicieBOro caMoOBpPSIAYBAHHS AKTHBHO J0Jy4YHJHCH 10 BOJOHTEPCHKOL
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nisibHOCTI Ta 1onmoMoru 3opoiinumM Cuiiam Ykpainu. € 6arato npukiajgiB, KoJu BOHU caMi iHinioBaau
BOJIOHTEPCHKMIi PyX, iHIII — AKTUBHO CHIPUSJIM lOMY Ha PiBHi TepUTOpiaTbHUX TPOMA.

Ha agymky aBTopa, 10ocBia, Ha0yTuHil YKpaiHolo 3a yac BiliHM, JeMOHCTpY€ Oe33amepeyHy nepeBary
camoopranizaunii HaceJleHHsl mepej LeHTpaji3oBaHuM ynpajinHsM. LleHTpajibHa BJIajga He 3MOXKe
nepe6patu Ha cede (yHkuii opranip MicueBoro camMoBpsiIyBaHHsl i BHKOHYBaTHM iX Tak caMo
epexTuBHO. llle HanepenoaHi BiliHM piBeHb J0BipU 10 MicueBoi Bjaau cepel rpoMaasiH O0yB OAHUM i3
HAWBHMIIMX NOPiBHAHO 3 iHINMMU IHCTUTYUisIMU. 32 OCTAHHIN Yac, KOJIM JI0AM Bce Oliblie B3aEMOAIIOTH
3 MiclIeBOIO BJIa/I010, OCKIJILKM BOHA Haii0liblie HA0JMKeHA 10 HUX, lle CTABJICHHSA JIMIe YKPiMWIoch.
ToMy inesi po3nmycKy oprasiB MicueBoro caMoBpsiIyBaHHsSI YM JA0BiIbHe 00Me:KeHHsl iX MOBHOBa)KeHb B
nepiog BiliHM — Le AHTMKOHCTUTYUIiiHI pilieHHs, sIKi CTAHOBJSAITH 3arpo3y HaliOHAJIbHiH Oe3meni
Kkpainu. IIpunuHeHHsA Y¥ 00MeKeHHs iX NOBHOBAKEHb MOKJIMBE JIMIIE B eKCTPAOPAUHAPHUX BUNAAKAX,
KO 3’fIBJSIEThCA MNpsiMa 3arpo3a »KUTTI0 Ta Oe3meni rpoMaasidH, siki mepedyBalOTh Ha TepUTOPil
Be/leHHs1 00HOBMX Jiif YM okynauii. Y OyAb-sIKHX iHIIMX BUIAAKAX e MOKJIUBO JIMLIE MicJs BMOTUBO-
BAHOI'0 pillIeHHS Cyay.

AKIIEHTYE€ThCSI yBara Ha TOMy, L0 MicueBe CaMOBPS/IyBaHHS € TaKOI0 K KOHCTUTYUilHOIO
KOHCTpYKUi€1o, K i gep:kaBHe. B Koncruryuii Ykpainu 10cTaTHBO YiTKO NPONUCAHUI CTAaTyC OpraHis
MiClIeBOI0 CaMOBPSAYBAaHHA, 30KpeMa iX (yHKUii Ta MOBHOBa)KeHHsI, IKi BOHH BUKOHYIOTb B MUPHHX
ymoBax. Tomy BHeceHHs1 3MiH 10 KoHceTuTynii moao nutanHs (yHKUIOHYBaHHSI MiclleBOro0 caMOBPS-
IyBAaHHSl BUAA€THCA HeAOULILHUM. /[01aTKOBOr0 3aKOHOAABYOI0 PeryJIl0OBAaHHA MOTPedyIOTh MUTAHHA
¢yHkuionyBaHHAI MiclIeBOr0 caMOBPsIAYBaHHA B nepioa Biiinu. Came num 0yJio 3yMOBJIEHO NPUAHATTS
3akony Ykpainu «IIpo npMiiHATTA 3MiH 10 JAesIKMX 3aKOHIB YKpaiHu 1010 QYHKIIOHYBaHHS JepiKaB-
HOI cJy:k0H Ta MicleBOro camMoOBpsIAyBaHHsI y mepioa il BOEHHOro CTaHy», Ha OCHOBi sikoro Oy.au
BHeCeHi icTOTHi J1onoBHeHHs 10 3akoHiB «IIpo micueBe camoBpsinyBaHHsi B YKpaiHi» Tta «Ilpo mpa-
BOBHI peKUM BOEHHOrO cTrany». OQcraHHiil 3aKOHOAaBYMI aKT Ma€ 0co0/iMBe 3HAYEHHS JJIsl KOHCTH-
TYWiiiHOTO MpaBoONOPSAAKY, BiH € cBo€piAHUM nAonoBHeHHAM Koncruryuii Ykpainm, aia sikoro akrya-
Ji3y€Thbcsl B Mepio BiliH.

Ku1ro4oBi ci10Ba: MicueBe caMOBPSIAyBAHHS; OPraHM MiCLIeBOr0 CAMOBPSIAYBAHHS; BOCHHHMI CTaH,
NMpaBoBe peryjiioBaHHs GyHKIiOHYBaHHS MicLleBOro caMOBPsIIyBaHHs; BilicbKoBi aqMiHicTpamii.
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