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One of the urgent problems of the practice of the Constitutional Court of Ukraine is the
implementation of its acts, the non-solution of which calls into question not only its guarantee
of the supremacy of the Constitution of Ukraine as the Basic Law of the state throughout
Ukraine, but also the authority of the Constitutional Court of Ukraine as a body of
constitutional jurisdiction. The fulfillment by the Constitutional Court of Ukraine of the tasks
assigned to it is achieved not so much by adopting the relevant acts as by their implementation
and implementation. Without the implementation of decisions and conclusions of the
Constitutional Court of Ukraine, all its previous activities regarding the consideration and
resolution of relevant cases are nullified, it simply loses its meaning.

As you know, the acts of the Constitutional Court of Ukraine are self-sufficient, that is,
those that are mandatory, final, have a direct effect and do not require confirmation or
duplication by any public authorities to enter into force. The obligation to enforce the decision
of the Constitutional Court of Ukraine is a requirement of the Constitution of Ukraine, which
has the highest legal force in relation to all other normative legal acts. In accordance with Art.
69 of the Law «On the Constitutional Court of Ukraine», decisions and conclusions of the
Constitutional Court of Ukraine are equally binding.

The problem is that the current legislation does not define the principles and
mechanisms for the execution of decisions and conclusions of the Constitutional Court of
Ukraine. As a result, a significant part of such acts do not find their practical implementation.

It seems that the problems of implementing the prosecution, as well as the
implementation of the decision itself, are associated with the lack of a clear control mechanism
that would allow to identify the fact of non-compliance with the decision of the Constitutional
Court of Ukraine, the result of which could be prosecution.

Also, in the situation of Russian military aggression that has developed today in Ukraine,
an important means of ensuring the implementation of acts of the Constitutional Court of
Ukraine is to maintain the high authority of the body of constitutional justice, to increase the
level of legal awareness and legal culture of citizens, and especially to persons authorized to
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exercise state power. Important conditions for the effectiveness of the Constitutional Court,
including the implementation of its acts, are the establishment in Ukraine of the foundations of
a legal, democratic state, as well as ensuring political and socio-economic stability in the
country.

Keywords: conclusions and decisions of the Constitutional Court of Ukraine;
constitutional jurisdiction; acts of the Constitutional Court of Ukraine; constitutional control;
implementation of acts of the Constitutional Court of Ukraine.

Formulation of the problem. Acts of the Constitutional Court of Ukraine are specific sources of
law, since these documents do not coincide in their legal characteristics with either regulations of general
or individual importance, or with precedent decisions; they only regulate specific legal relations between
certain subjects in accordance with the law. The special legal status of the acts of the Constitutional Court
of Ukraine is also indicated by the purpose for which they are adopted — to ensure the rule of law and the
supreme legal force of the Constitution of Ukraine.

The purpose of the article is to analyze current legislation with a view to identifying gaps in the
implementation of the acts of the Constitutional Court of Ukraine.

Main material presentation An important issue today is the fact that current legislation does not
contain a definition of the concept of acts of the Constitutional Court of Ukraine. The Constitution of
Ukraine, the Law of Ukraine «On the Constitutional Court of Ukraine», and the Rules of Procedure of the
Constitutional Court of Ukraine define only the types of such acts. Thus, Article 83 of the Law of Ukraine
«On the Constitutional Court of Ukraine» provides for the following types of acts of the Constitutional
Court [1]:

1. The Court adopts decisions, provides opinions, issues rulings, and issues interim orders.

2. The Court adopts acts on issues not related to constitutional proceedings in the form of a
resolution.

Decisions of the Constitutional Court of Ukraine may be final (i.e., those that mark the completion
of consideration by the Court of cases within its exclusive competence) and organizational (a form of
resolving organizational issues).

Final decisions are made on issues referred by the Constitution of Ukraine [2] to the exclusive
competence of the Constitutional Court of Ukraine.

The Court’s decisions are adopted by:

1) by the Grand Chamber

— on the results of consideration of cases on constitutional petitions on the constitutionality of laws
of Ukraine and other legal acts of the Verkhovna Rada of Ukraine, acts of the President of Ukraine, acts of
the Cabinet of Ministers of Ukraine, legal acts of the Verkhovna Rada of the Autonomous Republic of
Crimea;

- on the official interpretation of the Constitution of Ukraine;

— on the results of consideration of cases on constitutional complaints in case the Senate refuses to
consider a case on a constitutional complaint at the discretion of the Grand Chamber;

2) by the Senate — based on the results of consideration of cases on constitutional complaints [1].

Organizational decisions are made at the plenary sessions and meetings of the Constitutional Court
of Ukraine on the organization of the internal activities of the Constitutional Court of Ukraine: on approval
of the Rules of Procedure, regulations on the Secretariat, standing committees, on the establishment of the
College of Judges of the Constitutional Court of Ukraine, on termination of powers of a judge of the
Constitutional Court of Ukraine, on early dismissal of the President of the Constitutional Court of Ukraine,
his/her deputies, on business trips of judges, etc.

The Grand Chamber provides opinions of the Constitutional Court of Ukraine in cases concerning

[1]:
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1) compliance of the current international treaties of Ukraine with the Constitution of Ukraine or
those international treaties submitted to the Verkhovna Rada of Ukraine for the purpose of giving consent
to their binding nature;

2) compliance with the Constitution of Ukraine (constitutionality) of the issues proposed for
submission to an all-Ukrainian referendum at the people’s initiative;

3) compliance with the constitutional procedure for investigating and considering the case of
removal of the President of Ukraine from office by impeachment;

4) compliance of the draft law on amendments to the Constitution of Ukraine with the requirements
of Articles 157 and 158 of the Constitution of Ukraine;

5) violation of the Constitution of Ukraine or laws of Ukraine by the Verkhovna Rada of the
Autonomous Republic of Crimea;

6) compliance of normative legal acts of the Verkhovna Rada of the Autonomous Republic of
Crimea with the Constitution of Ukraine and laws of Ukraine.

Rulings are a form of resolution by the Constitutional Court of procedural issues of its activity. The
Constitutional Court of Ukraine adopts procedural rulings on the opening of proceedings and on the refusal
to open proceedings in a case before the Constitutional Court of Ukraine. In addition, in accordance with
the Rules of Procedure, the Constitutional Court of Ukraine issues rulings on acceptance or refusal to
accept appeals for consideration, suspension of constitutional proceedings in a case, consolidation of
constitutional proceedings, opening of new proceedings in a case, form of hearing of a case, attachment of
documents to the case file, appointment of an expert examination, etc. [3].

Rulings are issued in the form of a protocol or a separate act. Accordingly, they are divided into
procedural rulings and protocol rulings (for example, on bringing to responsibility for violation of the
established order in the Courtroom of the Constitutional Court of Ukraine).

In constitutional proceedings under paragraph 9 of part one of Article 7 of the Law of Ukraine «On
the Constitutional Court of Ukraine» the Court may issue an interim order to take measures to secure a
constitutional complaint [1].

Thus, the acts of the Constitutional Court of Ukraine are special legal acts adopted by the
Constitutional Court in a special procedural order in order to exercise its powers as a constitutional
jurisdiction body and are final and binding throughout Ukraine.

Acts of the Constitutional Court of Ukraine are a means of expressing its will as a body of
constitutional jurisdiction, a means of legalizing the results of its consideration of material, procedural or
organizational issues.

Acts of the Constitutional Court of Ukraine have certain peculiarities, which are primarily due to the
nature of the constitutional jurisdiction body. The peculiarities of the acts of the Constitutional Court of
Ukraine are that they

— have a special subject (object) — the acts of the Constitutional Court of Ukraine resolve issues
within its exclusive competence. No other state body is authorized to resolve issues that are the subject of
the Constitutional Court of Ukraine;

— are adopted in a special procedural order;

— are generally binding throughout Ukraine;

— are final and not subject to appeal;

— are a means of guaranteeing the supremacy of the Constitution of Ukraine throughout the

of the state, ensuring the direct effect of its provisions and the formation of a single constitutional
understanding [4].

There is no consensus in the professional community either on the definition of the concept of a
legal position of a constitutional jurisdiction body, or on its legal nature and binding nature, or on the
correlation of a legal position with other structural elements of acts of a constitutional justice body. At the
same time, the lack of certainty in judgments about the nature of acts (legal positions) of constitutional
jurisdiction bodies has a detrimental effect not only on their legitimacy, but also on lawmaking and law
application processes in general.
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The uncertainty of the legal nature of the acts of the Constitutional Court of Ukraine also leads to
problems in the implementation of the decisions of the Constitutional Court of Ukraine, since the methods
of execution of decisions directly depend on the degree of their legal force, binding nature, finality, etc.

Article 151-2 of the Constitution of Ukraine stipulates that decisions made by the Constitutional
Court of Ukraine are binding, final and cannot be appealed [2]. In other words, the binding nature of the
decisions adopted by the Constitutional Court of Ukraine is one of the principles on which the activities of
the Constitutional Court of Ukraine are based, and in practice should be implemented by executing or
complying with the provisions of such a decision. Article 97 of the Law of Ukraine «On the Constitutional
Court of Ukraine» [1] enshrines a dispositive norm that provides for the right of the Constitutional Court of
Ukraine to establish in the decision the procedure and terms of its execution, oblige the relevant state
bodies to ensure control over the execution of the decision, and require written confirmation of the
execution of the decision from the relevant bodies. Article 98, which is of a referential nature, provides for
liability for failure to execute decisions of the Constitutional Court of Ukraine. Chapter 7 of the Rules of
Procedure of the Constitutional Court of Ukraine [3] stipulates that the Constitutional Court of Ukraine
monitors the status of execution of decisions, and based on the results of this monitoring, resolves issues
related to their non-execution at its meeting.

As we can see, the current national legislation provides for the regulation of the execution of
decisions of the Constitutional Court of Ukraine, but these norms are usually dispositive in nature, do not
contain a clear procedure for the execution of decisions of the Constitutional Court of Ukraine and a
mechanism for monitoring the effectiveness of the execution of such decisions. This leads to a
misunderstanding of their obligations by the parties to constitutional proceedings and the relevant bodies
and persons involved in the process of execution of the decisions of the Constitutional Court of Ukraine,
further non-execution of decisions in general, complication of the process of application of legal norms,
and in the future may lead to the spread of legal nihilism, negative reputation of the Constitutional Court of
Ukraine and other bodies, as well as devaluation of the Basic Law [5, p. 20].

It should be noted that the enforcement of the decisions of the Constitutional Court of Ukraine
should be carried out exclusively on a voluntary basis, as there is no regulatory framework or practical
basis for the enforcement of the decisions of the Constitutional Court of Ukraine. The legal acts regulating
the enforcement of decisions of courts and other bodies do not provide for the enforcement of a decision of
a court of constitutional jurisdiction. As a result, the legal reality is a situation in which the decisions of the
Constitutional Court of Ukraine are recognized as binding, but such recognition has no real enforcement
effect.

Pursuant to Article 152 of the Constitution of Ukraine, if laws and other acts do not comply with the
Constitution of Ukraine or if the procedure for their consideration, adoption or entry into force established
by the Constitution of Ukraine has been violated, they shall be declared unconstitutional in whole or in part
by a decision of the Constitutional Court of Ukraine. In this case, they cease to be effective from the date
of the CCU’s decision on their unconstitutionality, unless otherwise provided by the decision itself, but not
earlier than the date of its adoption. This provision stems from the fact that CCU decisions have direct
effect and do not require confirmation by any public authorities to enter into force, as stated in the CCU
Decision of December 14, 2000, No. 15-rp/2000 [6].

According to T.0. Tsymbalistyi: «Implementation of the CCU decisions on declaring a legal act or
its individual provisions unconstitutional does not require any special procedure, they should be
implemented as a legal norm» [7, p. 20]. However, the CCU decision, which recognizes a certain act or
provision as unconstitutional, does not establish a legal norm, on the contrary, it recognizes the relevant
provision as invalid, so it is not possible to implement the CCU decision as a legal norm, since there is no
legal norm itself. The prescription contained in such a CCU decision can only be implemented by further
refraining from applying or using legal acts or their provisions that have been declared unconstitutional.
Therefore, it would be worthwhile to provide for a separate mechanism for the implementation of the
decision of the Constitutional Court of Ukraine, which would allow monitoring the further application of
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an act or provision that has been declared unconstitutional by higher authorities and their officials or
employees.

It should be noted that the Law of Ukraine «On the Constitutional Court of Ukraine» does not
contain a provision on the prejudicial effect of the decisions of the Constitutional Court of Ukraine. This is
due to the fact that the fact of unconstitutionality established by the Constitutional Court of Ukraine in its
decision does not require additional justification and the obligation of courts to comply with the said
prescription, as it is self-evident.

It is believed that the establishment of prejudicial effect in the decisions of the Constitutional Court
of Ukraine can serve as a platform for developing a mechanism for the execution of such a decision, which
could be further transformed to enforce other court decisions. Due to the fact that the decisions of a court
of constitutional jurisdiction express prescriptions on the constitutionality or unconstitutionality of legal
acts, as well as interpret the Constitution of Ukraine, i. e. contain general provisions that are not a direct
call to action or inaction, it is not possible to determine a generally accepted proper mechanism for the
enforcement of such a decision. Instead, the legislator empowers the Constitutional Court of Ukraine to
establish in its decision, in particular, the procedure and terms of its execution, as well as to oblige the
relevant state bodies to ensure control over the execution of the decision [1], which, in turn, the
Constitutional Court of Ukraine may not use. Therefore, it would be advisable to enshrine this not as a
right of the Constitutional Court of Ukraine, but as its duty. The Constitutional Court of Ukraine will
independently provide for a mechanism for the execution of its own decision in a particular case, which
will be considered the only correct and regulated one [5, p. 22].

It should be noted that the implementation of the decisions of the Constitutional Court of Ukraine is
affected not only by the lack of a mechanism for its implementation, but also by the lack of effective
control over such implementation. As rightly noted by scholars, verification (control) of the
implementation of decisions on the unconstitutionality of a legal act in whole or in a separate part can be
carried out by consistently monitoring the progress of legislative work to eliminate the gaps caused by the
court decision; for those decisions which determine the procedure for their implementation, it is worth
checking the availability of a corresponding response on the official website of the Verkhovna Rada of
Ukraine: draft laws, planning and procedure for consideration of issues, consideration of agenda items,
transcripts of plenary sessions

According to V. E. Skomorokha, the unsatisfactory state of implementation of the decisions of the
Constitutional Court of Ukraine is, firstly, due to the special nature of the decisions of the Constitutional
Court of Ukraine, which is similar in consequences and mechanism of implementation to other legal acts
which abolish certain norms, and therefore, ensuring their implementation should be similar to the
implementation of laws of Ukraine, decrees of the President of Ukraine, etc. and guaranteed primarily by
the Head of State; secondly, due to the lack of systematic scientific research of the practice and mechanism
of implementation of the decisions of the Constitutional Court of Ukraine; thirdly, with the absence of
liability for non-execution or improper execution of decisions of the Constitutional Court of Ukraine by
persons with special status to whom the acts of the Court are addressed [9, p. 119].

The latter statement of the scholar was resolved by establishing in Part 4 of Art. 382 of the Criminal
Code of Ukraine liability for intentional failure by an official to comply with a decision of the
Constitutional Court of Ukraine and intentional failure to comply with the opinion of the Constitutional
Court of Ukraine [10]. At the same time, there are no cases of bringing perpetrators to justice for failure to
comply with a decision of the Constitutional Court of Ukraine.

It seems that the problems with the implementation of prosecution, as well as the execution of the
decision itself, are related to the lack of a clear control mechanism that would allow to identify the fact of
non-compliance with the decision of the Constitutional Court of Ukraine, which could result in
prosecution.

Indeed, there is no special body in Ukraine that would control the execution of the decisions of the
Constitutional Court of Ukraine, but according to part 1 of Article 97 of the Law of Ukraine «On the
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Constitutional Court of Ukraine», the Constitutional Court of Ukraine may oblige the relevant state bodies
to ensure control over the execution of the decision, but this is the right of the Constitutional Court of
Ukraine, which it may not exercise. It seems that the Constitutional Court of Ukraine itself could become
such a body in view of the following.

Firstly, the body that made the decision has the right to monitor the further fate of this decision, in
particular, to monitor its implementation and take appropriate measures. Secondly, the main task of the
Constitutional Court of Ukraine is to ensure compliance of legal acts with the Constitution of Ukraine, and
the application of a provision that is declared unconstitutional by the decision of the Constitutional Court
of Ukraine should be regarded as a violation of the provisions of the Basic Law, i.e. a violation whose
resolution is within the scope of the purpose of the court of constitutional jurisdiction. Thus, the
Constitutional Court of Ukraine will be able to simultaneously monitor compliance with the Constitution
of Ukraine and the implementation of its own decision [5, p. 19-24].

Conclusions. Thus, to summarize, it should be said that the problems of implementation of the acts
of the Constitutional Court of Ukraine are related to the legal nature of such acts, uncertainty of the
subjects who have to execute the decisions, lack of an established mechanism for execution and control
over execution, and bringing the perpetrators to justice. It seems advisable to change the declarative nature
of the rules providing for the implementation of CCU decisions to a binding one, as well as to assign the
responsibility for monitoring the implementation of relevant decisions to a constitutional court.

Also, in the current situation of Russian military aggression in Ukraine, an important means of
ensuring the implementation of the acts of the Constitutional Court of Ukraine is to maintain the high
authority of the constitutional justice body, to raise the level of legal awareness and legal culture of
citizens, especially those authorized to exercise state power. Important conditions for the effectiveness of
the Constitutional Court, including the implementation of its acts, are the establishment of the principles of
a legal, democratic state in Ukraine, as well as ensuring political and socio-economic stability in the
country.
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PINEHHSI KOHCTUTYIIMHOI'O CYY YKPAIHHU: IPOBJEMMU PEAJI3ALI PINIEHB

Peanizauis Koncruryuiiitnum Cyaom YkpaiHu NOKJAJeHHX HA HHOTO 3aBJAaHb JAOCATAETHCS He
TUIbKM NPUAHATTAM BiANOBiIHUX pilieHb i BUCHOBKIB, ajie i IX BUKOHAHHSAM, BIPOBAIKEHHSIM B
kuTTA. be3 peaunizaunii akriB Koncruryuilinoro Cyny YkpaiHu 3BOAUTHLCH HaHiBelb BCSl #0ro
nomnepeaHsi podoTa MO0 Po3rasAy i BUpilleHHs! BiANOBIIHUX cIIpaB, BOHA PocTo BTpayae 3mict. Tomy
OJHI€I0 3 aKTyaJbLHMX NpoodiaeM npakTuku AisabHocTi Konceruryuilinoro Cyay YkpaiHu € peanizauis
Horo akTiB, He BHpilleHHSl $IKOI CTaBUThb MiJi CYMHIB He JHIIe TFapaHTYBaHHS HMM BePXOBEHCTBAa
Koncrurynii Ykpainu sik OcHoBHOro 3akoHy Aep:kaBu, a ii apropurer Koncruryuiitnoro Cyny Ykpai-
HHM SIK OPTaHy KOHCTHUTYUiHHOI IOpHCIMKILIN.

Ak Binomo, aktu Koncruryuiiinoro Cyny Ykpainu € camomocraTHiMu (MawTh NpsMy ilo),
OCTATOYHMMH TAa 000B’A3KOBHUMH 10 BHKOHAHHS, i IJIs1 HA0YTTS HUMH 3aKOHHOI CHJIM He MOTPeOyIOTh
MiATBEP/I:KEHHS KOTHUX OPTaHiB JAep:kaBHOI Biaaau. Binmosinno x no cr. 69 3akony «IIpo Koncrury-
niiinuii Cya VYkpaiHu», 000B’A3KOBMMM /10 BHUKOHAHHSI PiBHOI0 Mipol0 € BHMCHOBKM i pilleHHsI
Koncruryniiinoro Cyny Ykpainu. To6To 000B’ 5130k BUKOHAHHS pillleHb OPrany KOHCTHTYHilHOI Iopuc-
aukuii € BumMorow Konceruryuii Ykpainu, sika Ma€ HaiiBUIYy I0PUAMYHY CHJIY LIOAO BCIX iHIIMX HOpMa-
THBHO-TIPABOBHX AKTiB.

IIpo6nema BOavyaeThbcsd B TOMY, 10 YHHHE HALIOHAJIbHE 3aKOHOJABCTBO He mMepeadayae MPUH-
IHIiB | MexaHi3My BHKOHaHHA pimeHb i BUCHOBKIB Koncruryniitnoro Cyny Ykpainu. Sk Hacainok,
3HAYHA YACTHHA LUX AKTIB He MOKYThb OyTH PAKTHUYHO pPeaJli30BaHi.

Mo:kHa NPUNYCTUTH, 10 MPO0JIeMH 3aCTOCYBAHHS NPUTATHEHHS A0 BiANOBIAaJBLHOCTI, TaK caMo
SIK 1 peanizanisi caMmoro pilleHHsi, 3yMOBJIEHi BiICYTHICTIO BCTAHOBJIEHOI'0 MeXaHi3My KOHTPOJIIO, IKUIi
0u 103B0JINB BUSIBUTH (PAKT HeBUKOHAHHA pilieHHss Koncruryuiiinoro Cyay Ykpainu, Haca1iAkoM 40ro
MOIJI0 OM CTaTH NPUTSAITHEHHSA A0 BiiNoBixaabHOCTI.

B yMoBax pociiicbko-ykpaiHcbKoi Bilinu 1151 3a0e3neyeHHs1 peatizaunii aktiB Koncruryuiilinoro
Cyay Ykpainu BasJIMBO MiATPUMYBATH BUCOKHII aBTOPUTET OPraHy KOHCTUTYUIHHOI I0cTH LI, mOCTiiiHO
NiABHIYBATH piBeHb MPaBOCBIZIOMOCTI Ta NPaBOBOI KYJbTYPH IPOMaJsiH, a 0CO0JUBO 0Ci0, AKi MalOThL
TMOBHOBAa)KeHHs1 Ha 3AilicHeHHs1 myOaiyHoi Baaau. BakiuBuUMH yMoBaMM e()eKTHBHOCTI JislNILHOCTI
Koncruryniitnoro Cyay, B TomMy 4ucii i peasisamii iloro akriB, € yrBepi:keHHs B YKpaiHi 3acaq
NMPaBOBOi, 1eMOKPATHYHOI JAep:KaBH, a TaKO0X 3a0e3ledyeHHs] MOJITHYHOI Ta COUiaAJIbHO-eKOHOMIYHOI
cTa0lJILHOCTI B KpaiHi.

KurouoBi cioBa: BucHoBkM Ta pimenHs Koncruryniiinoro Cyany Ykpainu, KOHCTHTyHiiiHa
wpucauklisg, aktu Koncruryuiiinoro Cyny YkpaiHu; KOHCTUTYUiIHHUI KOHTPOJIb, BUKOHAHHSI aAKTiB
Koncruryuiiinoro Cyny Ykpainu.
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