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This article addresses the key points and issues related to the conduct of administrative
corruption cases. After all, the responsibility for and counteraction to corruption and
corruption-related offenses continues to be one of the elements of the anti-corruption system.
At the same time, an important component of this mechanism are the rules that establish
responsibility for committing not only acts of corruption, but also different from acts of
corruption, which are the background phenomena that cause corruption, and therefore
counteract both legal and law enforcement levels.

Given the lower level of public danger of corruption-related offenses compared to
corruption offenses, their commission provides for administrative liability, regulated by the
rules consolidated in Chapter 13-A of the Code of Administrative Offenses. The latter
established liability for such offenses related to such types of corruption as: violation of
restrictions on combination and combination with other activities (Articles 172-4); violation of
the restrictions established by law on the receipt of gifts (Article 172-5); violation of the
requirements of financial control (Articles 172-6); violation of the requirements for the
prevention and settlement of conflicts of interest (Articles 172-7); illegal use of information that
became known to a person in connection with the performance of official duties (Articles 172-8);
failure to take measures to combat corruption (Articles 172-9), violation of the ban on placing
sports bets related to the manipulation of official sports competitions (Articles 172-9-1),
violation of legislation in the field of environmental impact assessment (Article 172 -9-2).

Key words: corruption; acts of corruption; proceedings; administrative responsibility;
administrative offenses; human and civil rights and freedoms.

Formulation of the problem. Administrative legislation has an important role to play in combating
corruption, as overcoming corruption in Ukraine is a serious problem, the unresolved and exacerbation of
which determines the international position of our country and political image in the world.

When dealing with cases of administrative offenses related to corruption, several issues that cannot
be unambiguously resolved arise, and the procedure of administrative proceedings cannot be recognized as
fully satisfying the needs of the theory and practice of combating corruption.
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It is important to recall that the main legislative act on administrative liability in Ukraine is the Code
of Administrative Offenses, which given its fundamental importance and “respectable” age for a legal act
is difficult to consider an effective means of legal regulation in modern conditions. The multiplicity of
problematic issues that accompanies proceedings in administrative offenses today requires a comprehensive
solution. At the same time, until the reception of a new codified act or systematic renewal of the current
Code of Administrative Offenses, it is necessary to consider the peculiarities of legal regulation of
proceedings in certain areas. First, it is necessary for the proper protection of human rights and freedoms,
as the highest social value proclaimed by the Constitution of Ukraine. Secondly, to achieve the tasks of
proceedings in administrative offenses, which are defined: timely, comprehensive, complete and objective
clarification and conditions that contribute to the commission of administrative offenses, prevention of
offenses, education of citizens in the spirit of compliance with laws, strengthening of law (Article 245 of
the Code of Administrative Offenses).

This is also emphasized by V. V. Ishchenko, noting that the proceedings in administrative offenses
are settled mainly by the Code of Administrative Offenses in 1984, which is very outdated and therefore
requires constant changes and additions until the conceptually new The Code of Ukraine on Administrative
Offenses [1, p. 63]. The above also applies to proceedings in administrative offenses related to corruption,
which, along with the general algorithm of implementation, has several peculiarities inherent in it.

The purpose of the study. The purpose of this article is a theoretical and legal analysis of the
features of proceedings in administrative offenses related to corruption in Ukraine, the characteristics of
the procedure for bringing to it, the detection of gaps and conflicts in the current legislation, as well as the
development of proposals and recommendations for its improvement.

The state of the study. Problems concerning proceedings in administrative offenses related to
corruption were investigated by such scientists as: V. A. Babich, O. M. Bandurka, I. S. Bachinskaya,
V. V. Belevtseva, Yu. P. Bytyak, T. E. Vasilevskaya, A. V. Gayuk, V. M. Garashchuk, V. D. Gvozdetsky,
Yu. A. Dorogova, V. S. Zhuravsky, V. A. Zavgorodniy, N. G. Kalugina, V. A. Konovalov,
Yu. A. Lavrenyuk, N. P. Matyukhina, V. Ya. Nastyuk, A. O. Selivanov, V. M. Solovyov, S. E. Channov,
I. S. Chaukin and others. However, the problems of proceedings in cases of administrative offenses related
to corruption remain poorly researched.

The statement of the main provisions. One of the tools for combating corruption in Ukraine is
administrative responsibility for violation of the requirements, prohibitions and restrictions provided in the
Law of Ukraine of October 14, 2014, No. 1700-VII “On Prevention of Corruption” (Law).

It is this Law, as well as the Code of Administrative Offenses that establish and regulate the
procedure for proceedings in administrative offenses related to corruption. Specificity of committing
individual procedural actions and drafting procedural documents is also regulated by by-laws, such as the
Instruction of the Ministry of Internal Affairs of Ukraine on registration of materials on administrative
offenses [2], the procedure for drawing up protocols on administrative offenses and enrolment with the
National Agency for Corruption Agency [3].

Concerning understanding of corruption offenses, T. V. Khabarova under this concept understands
the regulated administrative and procedural norms of the stage activity of authorized entities in establishing
the illegality in the actions of a person who has committed an offense related to corruption, should be
deprived of goods obtained by corruption and other restrictions moral or material nature [4, p. 16].

I. N. Grabets believes that proceedings in cases of administrative offenses related to corruption are a
type of proceedings in cases of administrative offenses, which is a system of statutory procedural actions
carried out by authorized officials of public authorities and the court in order to identify and termination of
an administrative offense related to corruption, persons listed by law, providing an objective legal
assessment of the actions of persons, bringing the perpetrators to administrative responsibility, enforcing
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the decision, identifying the causes and conditions that contributed to the administrative offense related to
corruption [5, p. 7-8].

It is known that proceedings in cases of administrative offenses related to corruption are in essence
the implementation of the method of coercion and belong to the so-called ordinary type of proceedings.
The usual type of proceedings is detailed and typical for most cases, where the presence of a protocol is
mandatory, the content of procedural measures, the procedure for their application, a clear procedure for
consideration of cases, etc. are determined. In turn, some scholars suggest that this type of proceedings
should be attributed to anti-corruption proceedings [6, p. 13].

Administrative proceedings begin with the drawing up of a report on an administrative offense
related to corruption. This procedural document records the event of the offense (a set of factual
circumstances that indicate the presence in the act of an administrative offense). This protocol is also a
procedural basis for consideration of the case in court.

According to Art. 255 of the Code of Administrative Offenses (as amended by the Law of Ukraine
of 12 February 2015 No. 198-VIII [7]) protocols on administrative offenses related to corruption (Articles
172-4-172-9 of the Code of Administrative Offenses) have the right to draw up authorized officials: law
enforcement agencies (National Police); National Agency for the Prevention of Corruption (National
Agency). It should be emphasized that the only category of officials of the National Police of Ukraine who
have the right to draw up reports on corruption-related offenses are authorized employees of the
Department of Economic Protection of the National Police of Ukraine and its territorial bodies [8].

The procedure by which the National Agency submits protocols on administrative offenses related to
corruption also has its own peculiarities. Thus, in case of detection of signs of an administrative offense
related to corruption, the authorized persons of the National Agency for Prevention of Corruption, in
accordance with Part 3 of Art. 12 of the Law draw up a report on such an offense, which is sent to court in
accordance with the decision of the National Agency [9]. However, it is seen that the provisions of the Law
on sending a protocol on an administrative offense solely based on a separate decision of the National
Agency are in no way justified, contrary to Art. 257 of the Code of Administrative Offenses and in some
cases contribute to delays in sending the protocol to court. For example, due to the lack of a quorum, the
meeting of the members of the National Agency does not take place on the scheduled date, and the minutes
with the collected materials are not sent to court without good reason [10].

The peculiarity of administrative liability for administrative offenses related to corruption is also that
during the proceedings in the case of an administrative offense under Art. 172-4-172-9, the participation of
the prosecutor in the court proceedings is mandatory (Article 250 of the Code of Administrative Offenses).

Proceedings in the case of an administrative offense related to corruption can be initiated only if
there are appropriate grounds. At the same time, they are not defined in the Administrative Code. Analysis
of the provisions of current legislation and the practice of its application shows that legitimate reasons for
initiating administrative proceedings may be statements and notifications of enterprises, institutions,
organizations, officials, government officials, the public, citizens; press releases; direct detection by the
authorized subject of signs of an offense related to corruption.

It should be noted that as Part 3 of Art. 38 of this Code, and paragraph 3 of section Il of the
Procedure for drawing up protocols on administrative offenses and making instructions to the National
Agency for Prevention of Corruption of June 9, 2016 No. 5 [3] provides that an administrative penalty for
committing an offense related to corruption (Articles 172-4-172-9 of the said Code), shall be imposed
within three months from the date of its discovery, but not later than two years from the date of its
commission. Thus, the legislator neither in the Code of Ukraine on Administrative Offenses, nor in the
above-stated Procedure didn’t provide, during what term after detection of the specified offense the
authorized subject should make the corresponding report.

Therefore, in our opinion, such a report should be drawn up immediately after the establishment of
sufficient data indicating that a person has committed an administrative offense related to corruption. After
all, untimely drawing up, delay or intentional delay in drawing up the report may lead to evasion of the
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offender from liability or inability to impose an administrative penalty due to the expiration at the time of
the administrative offense of the terms provided for in Art. 38 of this Code.

Another feature of such proceedings is that the case of an administrative offense related to
corruption may be closed under paragraph 7 of Art. 247 of the Code of Administrative Offenses only if the
court based on the evidence in the case found the person guilty of an offense, but at the time of the case
expired the deadline for imposing an administrative penalty provided for in Art. 38 of the Code of Ukraine
on Administrative Offenses.

However, sometimes cases of administrative offenses related to corruption are closed without a
proper analysis of the person's guilt in connection with the expiration of the time limit for imposing an
administrative penalty at the time of their consideration.

In our opinion, such a practice is unacceptable, as it violates the rights of persons prosecuted,
victims, their legal representatives, and defenders. When considering cases of this category, all the
circumstances listed in Art. 247 and 280 of the Code of Administrative Offenses, including by questioning
witnesses and, if necessary, appointing experts. The content of the judge’s decision must meet the
requirements provided for in Art. 283 and 284 of the Code of Administrative Offenses. It must contain the
evidence on which the person's conclusion of an administrative offense related to corruption is based, and
state the reasons for rejecting other evidence referred to by the offender or the arguments expressed by him.

Conclusions: The state of the legislation regulating proceedings in cases of administrative offenses
related to corruption has been recognized by scientists as far from perfect and quite contradictory. In
practice, some of its provisions have been or have been criticized and need to be improved.

Given the requirements of Art. 251 of the Code of Administrative Offenses to improve the
mechanism of administrative proceedings in cases of administrative offenses related to corruption, the
Code of Administrative Offenses of Ukraine should provide for the procedure of examination, the
procedure for recognizing certain items as material evidence, criteria for determining the relevance,
admissibility, and sufficiency of evidence. Also for this category of cases it is necessary in the Code of
Ukraine on Administrative Offenses to determine the time of conflict of interest in accordance with the
requirements of subparagraphs “a”, “b” of paragraph 1 of Part 1 of Art. 3, paragraphs 1, 2, part 1 of Art. 28
of the Law of Ukraine “On Prevention of Corruption”; grounds and sufficiency of data for the obligatory
occurrence of negative consequences for bringing a person to justice under Art. 172-4-172-9 of the Code of
Ukraine on Administrative Offenses.

In addition, in this Code and in the Procedure for drawing up protocols on administrative offenses, it
is necessary to specify that the protocol on administrative offenses related to corruption must be drawn up
by an authorized entity immediately after establishing sufficient data indicating the commission of
administrative corruption offense. However, in the said Procedure, among the information about the
identity of the violator, specified in the protocol and in the decision to impose an administrative penalty for
its commission, it is necessary to indicate the registration number of the taxpayer’s account card.

Summarizing the above, it should be noted that the stages of proceedings in cases of administrative
offenses related to corruption are characterized by the presence of problematic aspects, the solution of
which requires appropriate changes to existing legislation.
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IMPOBA/IZKEHHA Y CITIPABAX ITPO AAMIHICTPATUBHI ITIPABOIIOPYIIEHHS],
IIOB’SI3AHI 3 KOPYIIIIECHO: KJIIOYOBI MOMEHTH

Po3risiHyTo KJII04OBi MOMEHTH Ta NP006JIeMHi MUTAHHA, IO CTOCYIOThCS 3/AiliCHeHHS MPOBa/IKeH-
Hfl y CIpaBax MPO aAMiHICTpPaTHBHI MpPaBOMOpPYIIEHHs, MOB’sA3aHi i3 Kopynmicr. Amke BinmoBimasinb-
HIiCTH 32 KOPYNUiiiHi MpaBoNOpyIIeHHs i MPaBONMOPYIEHHs, OB sI3aHi i3 KOpynuiro, Ta mMpoTHIis iM 3a
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J0MOMOI0I0 NMPABOOXOPOHHOI AisNIBHOCTI MPOAOBKYIOTH 3aJIHIIATUCH OJHUM i3 eJleMeHTIiB CHCTeMM 3a-
nodiranHs kopynuii. Basxkiimea cki1agoBa 3a3Ha4eHOro MeXaHi3My — HOPMHM, fIKi BCTAHOBJIIOIOTH Bifmo-
Bi/IaJIbHICTH 32 BUMHEHHS He JIMIIE BJACHe KOPYNUiHUX JisiHb, a i BiIMiHHUX BiJg KOpPYNUiliHUX AisiHb,
sIKi € (JOHOBUMHU SIBHILAMM, 110 CIIPMYMHAIOTH BUHUKHEHHS1 KOPYIUii, a BiATaK NPOoTUAiATH iM HeoOXi-
HO SIK HAa 3AKOHOAABYOMY, TAK i HA MPaB03aCTOCOBHOMY PiBHSIX.

BpaxoBy1oun HUKYMIi CTYNiHb CycHiJIbHOI He0e3MeKU NMPaBONOpPYIIeHb, OB A3aHMUX i3 KOPYNLi€lo,
NOPIBHAHO 3 KOPYNUIHHUMHU JeJiKTaMM, 32 iX BUMHEHHs NepeadadeHo aJMiHICTPaTHMBHY BilNoBiga/ib-
HICTh, periiaMeHTOBaHy HOpMaMH, KoHcodigoBanuMu y riasi 13-A KYnAIl. OcTtaHHBOI0 BCTAHOBJIEHO
BilMOBiaNbHICTH 32 TaKi NpaBonopylIeHHsI, OB’ s13aHi 3 KOPyNui€lo, AK: NOPYIIeHHs 00Me:KeHb 11010
CYMiCHHITBA Ta CyMillleHHsI 3 iHIIUMM BUAaMH AisiibHOCTI (cT. 172-4); mopyuieHHs1 BCTAHOBJIEHUX 3a-
KOHOM 00MeKeHb 11010 OJ[eP:KaAHHS MOJAPYHKIB (cT. 172-5); nopyuienns BUMoOr (piHaHCOBOT0 KOHTPOJIIO
(ct. 172-6); mopyuieHHsI BUMOT 1010 3aM06iraHHs Ta BperyJoBaHHs KOHQIIKTY iHTepeciB (ct. 172-7);
He3aKOHHE BUKOPUCTaHHA iHdopmaiii, mo cTana BitoMa 0codi y 3B 3Ky 3 BUKOHAHHSIM CJIYKO0BHX I0-
BHOBasKeHb (cT. 172-8); HeBKUTTH 3axoaiB o0 nporuiii kopymnuii (ct. 172-9), nopyumenns 3a6opoHu
PO3MillleHHSl CTABOK HA CHOPT, MOB’A3aHUX i3 MaHINMyJIOBAaHHAM OQiUiliHUM CHOPTUBHMM 3MaraHHAM
(ct. 172-9-1), nopyieHHsi 3aKoHOAaBCTBA Y cpepi oniHIOBaHHS BILUIMBY Ha A0BKiLIsA (cT. 172-9-2)4.

Kurouosi cjioBa: kopynuisi; Kopynuiiini JisiHHsI; IPOBAJKeHHsI; a/IMiHICTPATUBHA BiANOBiIA/Ib-
HicTh; aAMiHiCTpPaTHBHI NpaBONOpPYUIEHHS ; MPaBa i cBO0OIM JIOAUHM TAa TPOMAJASTHUHA.
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