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Clarifying the socio-psychological aspect of a person always involves study of the
patterns of formation of a certain internal structure person and its performance as a regulator
of behavior. The formation of this structure of the person occurs gradually from the moment
of its birth under the influence of various factors.

To be the subject of any social relationship, man must reach a certain level of
psychophysical and social development, which will enable her to be aware of and control her
behavior, and therefore be responsible for it.

Such is the gradual development of man as a conscious subject of society life, determines
the attempts of the legislator to establish as one of the guarantees the principle of culpable
liability, its age limits. Thus the legislator tries to exclude from the scope of criminal law
measures children and adolescents, whose typical level of development generates irrefutable
doubts that they are in the commission of acts prohibited by criminal by law, were aware of the
nature and significance of their actions or guided them in situations of choice.

Neither the Criminal Code of 1960 nor the Criminal Code of 2001 provide for any features
criminal liability for persons aged 18 to 21 (mature youth). However, this is the approach of the
Ukrainian legislator to this category of persons can hardly be considered correct. Today, when
Ukraine is trying to integrate with the international community, the latter requires the
harmonization of national legislation in accordance with international standards. These standards
are enshrined in the international legal acts of the universal character. One of the most important
acts that determine the basic principles of criminal liability of minors are Minimum UN standard
rules concerning the administration of justice minors (Beijing Rules). In item 3.1. of these Rules
states that States must make efforts to disseminate the principles set out in the Rules, on young
adult offenders [14, p. 286]. Therefore, the amendment of the Criminal Code by such an
instruction will be in full compliance with the Beijing Code rules.
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Problem statement. Clarifying the socio-psychological aspect of a person always involves study of
the patterns of formation of a certain internal structure person and its performance as a regulator of
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behavior. The formation of this structure of the person occurs gradually from the moment of its birth under
the influence of various factors.

To be the subject of any social relationship, man must reach a certain level of psychophysical and
social development, which will enable her to be aware of and control her behavior, and therefore be
responsible for it.

Such is the gradual development of man as a conscious subject of society life, determines the
attempts of the legislator to establish as one of the guarantees the principle of culpable liability, its age
limits. Thus the legislator tries to exclude from the scope of criminal law measures children and
adolescents, whose typical level of development generates irrefutable doubts that they are in the
commission of acts prohibited by criminal by law, were aware of the nature and significance of their
actions or guided them in situations of choice [1, p. 48].

Analysis of publications that started solving this problem. Research of the socio-psychological
development of the person as the basis the emergence of criminal liability has been carried out by many
researchers, for example, V. Radetskyi, V. Moroz, O. Sitkovskaya, N. Dubinin and others.

The article’s objective is to study the essence of the principle of the socio-psychological
development of the person as the basis the emergence of criminal liability in the theory and practice of
criminal law of Ukraine.

Basic content. The question of determining the first age from which it is possible criminal liability,
and the criteria to be used by the legislator has never found its unambiguous solution.

Different points of view are known about this. In general, they can be grouped in three directions:

1. Proponents of the first believe that the first age from which it can crimina liability must occur,
must be the age of sexuality maturity.

2. Others note that the legislator in setting the minimum age of criminal responsibility should not use
not only data of physiology and psychology, but also take into account social and ethnographic living
conditions.

3. Representatives of the third direction believe that the determining factor in there are social factors
in this regard.

Without analyzing in detail each of these areas, we note that it is generally accepted that the
formation of a person takes place in the dialectical unity of biological and social factors. Their ratio in the
formation the person is not yet revealed in all its manifestations. It is recognized only that the social, which
is gradually formed in man, mobilizes its biological features, necessary for the implementation of
differentiated behavior [2, p. 191].

Socialization occurs under the influence of various factors social environment in accordance with the
functioning of certain socio-psychological mechanisms of assimilation of social information. In
sociological literature is considered the main criterion of socialization age [3, p. 136].

Since the process of personality formation is social from the very beginning, then. It is clear that in
the study of the formation of a person as a subject of criminal legal relations, the main criterion for such
formation can and should recognize the age of the person.

Today, along with acceleration, there is an accelerated process social growth. This is caused, in
particular, by a large amount of variety the kind of information provided to children, free access to it
through various sources. As a result, modern children are very early to realize themselves as members of
society, trying to try themselves as a subject of certain social relations.

However, such acceleration is due to a number of negatives factors. Modern children grow up
quickly and become involved in adult life in some cases against their will.

Today in Ukraine the problem is quite serious homeless children. “The street allows its children to
watch society, without joining the system of its values”[4, p. 39]. According to the data Ministries of
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Education 12 thousand children aged 7 to 15 do not study anywhere, and therefore, their upbringing takes
place mainly on the street [5, p. 13].

Under such conditions, in some cases, the socialization of a minor may occur under the dominant
influence of biological factors, which in turn will make criminal liability questionable if committed by him
socially dangerous act. After all, responsibility as a social form influence on human behavior is possible
and effective only when it has socially conditioned nature [6, p. 45].

It should also be noted that in the absence of censorship and free access to various kinds of
information, minors easily assimilate certain immoral stereotypes of behavior, which in the end can lead to
committing offenses. Studies show that violence and terror that appear in the media, injuring children and
undermine the foundations of society, psychologists conduct numerous experiments that indicate that the
constant display of violence contributes to the growth of aggression, heartlessness in some and a sense of
isolation in others, many have horror, and for some it leads to violence [7, p. 37].

As the time spent by minors outside increases family and school, the share of communication with
peers is growing, which is very often dominated by the influence of teachers and parents. It is worth
emphasizing that especially socially neglected minors need communication and association with your
peers. After all, the group will provide them with protection, communication, psychological and moral
support, all that they are deprived of normal environment [8, p. 12]. In such groups is the creation of and
assimilation of own values, which very often contradict the generally accepted, which leads to the
commission of offenses.

Such a group has a particularly negative impact on the formation of a person when she is influenced
by professional adult criminals. Here a criminal subculture is formed and assimilated, which not only does
not accepts generally accepted values and norms, but also consciously denies them, provoking at the same
time active anti-social behavior.

Only in process of socialization of the person this or that form of responsibility becomes inherent in
it, and accordingly feasible. Arbitrary the imposition of responsibility is contrary to the nature of man
himself, and therefore not can give the expected result [9, p. 13]. The person being formed may be
recognized as a subject of criminal liability from a certain age, as it acquires the required level of legal
consciousness, which provides ability to realize the social and national significance of the requirements
criminal law [9, p. 17].

When establishing criminal liability, the legislator cannot ignore the fact that the perpetrators are
definitely different their social, psychological and other qualities. It is clear that in the law, which
establishes responsibility for a crime, can not to be fully reflected the individual characteristics of each
subject, who committed the crime. On the other hand, the law cannot ignore these individual features. A
way out of this contradiction can be found in so that the law takes into account the characteristics that are
characteristic of a particular group subjects [10, p. 22].

In this regard, the differentiation of criminal liability and punishment, first of all, should be on the
basis of criminal law norms that determine the forms of criminal liability, types of punishment, applicable
to certain categories of criminals taking into account them personal properties [11, p. 47].

The principle of individualization of criminal responsibility requires further development of the
provisions on criminal liability minors, as it concerns the application of general rules to persons which
create a certain age group that is specific features of both personal and social nature.

The Criminal Code of Ukraine of 1960 did not allocate a separate section on features criminal
liability of minors. In this regard, preferential rates on the criminal liability of minors were not the only one
systems. Of course, in this respect the position seems more correct of the new Criminal Code of Ukraine,
which not only provides for more detailed differentiation of criminal liability of minors, but also
highlighted a separate section dealing with the specifics of their responsibilities.

Let’s analyze the individual age periods of personality formation and their criminal significance. To
do this, contact periodization of development, which is presented in the psychological and pedagogical
literature. In the interests of this work, we will limit ourselves to the following generalizations: childhood
(from birth to 11-12 years); adolescence (from 11-12 years to 14-16 years); adolescence (from 16 to 21—
22 years).
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During childhood, a person goes a long way in his individual development from a helpless being,
incapable of independent life, sufficiently adapted to nature and children’s society a person who is already
able to take responsibility for themselves, their loved ones and peers [12, p. 98]. Neither in terms of
psychology, much less legal, minors of this age are not recognized as persons. They are considered in
primarily as biological rather than social beings. All their actions are conditioned solely a biological
reaction to the action of external objective factors and subject to the biological laws of development.

This characteristic of people of this age does not allow to consider them as subjects of criminal law
relations. In domestic criminal science rights there has never been any doubt that persons of that age are
outside the scope of criminal law, and can not under any circumstances to be recognized as subjects of a
crime.

The question of the possibility of being is not so unambiguously resolved subjects of crime in
adolescence, especially in adolescence adolescence (11 to 14 years). As a rule, this period of development
called critical, difficult age, etc. This is due to the fact that it is on this age accounts for the most rapid
biological development, in particular sexual maturity, which in turn causes significant changes in social
position of a teenager.

Given the fairly significant increase in crime among minors, an increase in the number of homeless
minors, the main the source of livelihood for which is begging and theft, as well as others offenses, which,
given the lack of censorship, absence control over such children very often turn into crimes in the literature
views on the possibility of lowering the age have recently begun to emerge criminal liability for certain
types of crimes under 11-12 years of age. Attempts are being made to question the position of the current
Criminal Code of Ukraine, where in Art 22 provides that, as a general rule, criminal liability subject to
persons who at the time of the crime were 16 years old, and in some cases, for an exhaustive list of crimes,
criminal liability can occur from the age of [13, p. 13].

However, most scientists are not so categorical address this issue. After all, to address the issue of
reduction the initial age of criminal responsibility needs to be cited significantly more serious arguments
than the increase in juvenile delinquency, and also their enhanced acceleration. Given this, most scientists
still adheres to the position of the legislator, who has considered for over forty years the general age of
criminal responsibility is 16 years old, and the reduced age is 14 years old.

The fact is that despite the acceleration of juvenile adolescents age, they are still more characterized
by incomplete physical and social maturity, increased activity, emotionality, impulsiveness. These features
determine that the legislator refuses to consider persons aged 11 to 14 as subjects of crime [9, p. 31].

The more it is necessary to pay attention to the fact that as shown above the commission of socially
dangerous acts by adolescents of this age is a consequence of them social neglect - neglect and
homelessness. Given this it is necessary to fight such manifestations of aggression by other, non-criminal
legal means, and strengthening state control over such children, elimination of harmful conditions of
development and education. Especially since today in the Criminal Code of Ukraine in Art. 97 provides for
the possibility of application to such juvenile coercive measures of an educational nature. So, in
accordance with Part 2 of Article 97 of the Criminal Code of Ukraine to a person who committed a public
offense dangerous act that falls under the signs of the act provided for in a special part of this Code, before
reaching the age from which it may be prosecuted, may be applied by the court coercive measures of an
educational nature provided for in Part 2 of Art. 105 of the Criminal Code.

Such a legislative solution to this problem must be recognized as correct. After all, liberalism to the
illegal actions of minors who have not reached the age criminal liability, and impunity for these acts are
conditions that contribute to the commission of new offenses, the development of a sense of impunity. In
addition, very often such persons are used by adult criminals as instruments of crime, while taking
advantage of their irresponsibility. However and application of criminal liability measures to such persons,
in particular, punishment can do nothing but harm children of that age. Therefore, the only possible
solution in this case is to apply to individuals such an age of forced upbringing and strengthening control
over their behavior.
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Part 2 of Article 22 of the Criminal Code of Ukraine provides for a list of crimes, criminal
responsibility for which is established from 14 years of age. Period from 14 to 16 years refers to older
adolescence, which is characterized typicality of its course [9, p. 33].

To date, the legislator has significantly increased the list of crimes criminal liability for which may
occur from 14 years of age, compared with the 1960 Criminal Code. However, some crimes were excluded
by him of this list. Unlike the 1960 Criminal Code, the 2001 Criminal Code no longer provides
responsibility from the age of 14 for murder in excess of the limits necessary defense; reckless murder;
intentionally severe or moderate severity of bodily injury caused in a strong mental state excitement (the
last act is generally decriminalizing); causing severe bodily injuries in excess of the limits of self-defense.

Indeed, minors of this age are still unable to comprehend the public the danger of these acts, to
predict their consequences, and in some cases manage their actions in a situation of choice. It should be
noted that such impossibility quite often occurs on these crimes and in case of commission their adults.
Therefore, their exclusion from the list provided for in Part 2 of Art. 22 The Criminal Code of Ukraine is
not accidental.

Thus, in Part 2 of Art. 22 of the Criminal Code of Ukraine, the legislator established a list those
crimes for which responsibility should come at achievement 14-years of age, which not only pose a
significant public danger, but and are available for awareness by adolescents of this age.

In older adolescence, from 16 years, minors become more more independent, even more formed
individuals. In his behavior they are guided not only by the simplest rules. Persons of this age able to be
aware of more complex social phenomena and have their own opinion about each of them. This level of
development of consciousness is supported by sufficiently high volitional abilities. All this in its own right
aggregate allows us to say what individuals of this age are capable of be aware of more complex social
connections and the consequences of their behavior, and also manage it in a situation of choice. Actually it
allowed to establish in h.1 st. 22 of the Criminal Code, as a general rule, criminal liability from 16-one year
of age.

The next important issue is to address the issue of expediency addition to the Criminal Code with a
list of crimes that can be committed only after reaching the age of 18. Formally in accordance with Article
22 of the Criminal Code after reaching the age of 16, it can be attracted to criminal liability for all crimes.
But there are some exceptions rules follow either from other regulations or from relevant corpus delicti.
So, in particular, at one time O. Ya. Svetlov, exploring the problematic issues of criminal liability for
official crimes, drew attention to the fact that the subject of official crimes may be only a person who has
reached 18 years of age.

In this regard, to avoid possible disputes about this problems, indeed, it is advisable to provide in the
Criminal Code of Ukraine a separate article where indicate the list of crimes for which criminal liability
should occur only from 18 years of age.

The next period of development is the period of adolescence. Partly we already have affected him
when it came to minors aged 16 to 18 years. It the so-called early adolescence. Given the end of their main
period socialization, the state continues to protect persons of this age by establishing for them preferential
conditions in various areas. Of course, this should also apply criminal law.

Conclusions. Neither the Criminal Code of 1960 nor the Criminal Code of 2001 provide for any
features criminal liability for persons aged 18 to 21 (mature youth). However, this is the approach of the
Ukrainian legislator to this category of persons can hardly be considered correct. Today, when Ukraine is
trying to integrate with the international community, the latter requires the harmonization of national
legislation in accordance with international standards. These standards are enshrined in the international
legal acts of the universal character. One of the most important acts that determine the basic principles of
criminal liability of minors are Minimum UN standard rules concerning the administration of justice
minors (Beijing Rules). In item 3.1. of these Rules states that States must make efforts to disseminate the
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principles set out in the Rules, on young adult offenders [14, p. 286]. Therefore, the amendment of the
Criminal Code by such an instruction will be in full compliance with the Beijing Code rules.
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OCOBJINBOCTI COITAJIBHO-IICUXOJIOI'TYHOI'O PO3BUTKY OCOBMU AK IIICTABA
BUHUKHEHHSI KPUMIHAJIBHOI BIIIIOBIIAJIBHOCTI

3’sicyBaHHSI COMiAJbHO-TICHXOJOTIYHOIO ACIEKTY 0CO0W 3aBiKIH Mependavac JOCTIIKeHHS 3aK0-
HoMipHOcTeill ¢gopMyBaHHs ii NeBHOI BHYTPIIIHbOI CTPYKTYPH TA BUKOHAHHS Helo GyHKUIl peryasitopa
nopeAinku. @opMyBaHHS Li€i CTPYKTYPH 0CO0M BiI0YBa€ThCA NOCTYNOBO 3 MOMEHTY il HApOIKeHHS MiJ
BILUIMBOM Pi3HOMAHITHUX (PAKTOPIB.

106 0yTH cy0’€KTOM OYyAb-IKHX CYCHIJIbHUX BiTHOCHH, JTIOIMHA MOBHHHA JIOCATTH EBHOT0 PiBHSA
NMCUX0(]i3uYHOro Ta coniaTbHOr0 PO3BUTKY, AIKUH AacTh il MOKJIMBICTH YCBiAOMIIIOBATH CBOIO MOBE/IiH-
Ky Ta KepyBaTH Helo, a 0Txke, i BilnoBinaTu 3a Hei.
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Taka mocTynmoBicTh PO3BHTKY JIOAMHH SIK CBiZOMOro cyd €KTa CyCHiIBHOTO KHTTSI 3yMOBJIIO€
cIpo0u 3aKOHOJABUS BCTAHOBUTH SIK OJHY i3 rapaHTiii NpMHUUNY BHHHOI BianoBigaabHocTi ii BikoBi
Mexi. TuM camMuM 3aKoHOJABeLlb HAMAra€TbCs BUJIYYHUTH 3i cdepu 3aCTOCYBAHHSI KPUMIHAJIBHO-
NPaBOBUX 3aX0/AiB JiTell Ta NiAJIITKIB, TUIIOBMII PiBeHb PO3BUTKY SIKMX MOPOJXKY€E HECIPOCTOBHI CyMHi-
BH B TOMY, III0 BOHM IIi Yac BUMHEHHS JisiHb, 3200pOHEHNX KPUMiHAIBHUM 3aKOHOM, YCBiIOMJIIOBAJIH
XapakKTep Ta 3Ha4YeHHs CBOiX [Jiii a00 KepyBaJiM HUMH B cuTyauii BuGopy.

Hi KK 1960 p., ni KK 2001 p. He mepenfa4aoTs KOTHHX 0COOJHBOCTEH KpHMMiHAJIBHOI Biqmosi-
AaJdbHOCTI m0/10 0ci6 Bikom Bix 18 o 21 poky (3pisioi roHocTi). [IpoTe Takuii miaxia ykpaiHcbKkoro 3ako-
HOJABIA /10 1i€i KaTeropii ocid HABPSIA Y¥ MOKHA BU3HATH npaBuiabHUM. ChoroaHi, kojim YkpaiHa Ha-
MAaraerbesl iIHTErpyBaTUCs 3 MIZKHAPOJHOIO CIiJIbHOTOK, OCTAHHSI BUMATrA€ y3roIKeHHsI HAlliOHAJIbHOT 0
3aKOHOJABCTBA i3 MizkHapoauuMu cranaapramu. Li cranaapTu 3akpinseHo B yHiBepcaJlbHUX MIKHAPOJHO-
NnpaBoBUX akTaXx. OQHMM i3 TAKHX HAWBAKJIUBIIIMX AKTIB, 110 BU3HAYAIOTh OCHOBHI NPUHIMIM KPUMi-
HAJIbHOI BiANOBiAaJbHOCTI HeMOBHOJIITHIX, € MiHiMaubHi ctanaaptHi npasuia OOH, ski TopkaoTbhcst
BiNpaBJieHHs npaBocyIs oo HenoBHoJiTHIX (IlekiHchbki npaBuia). B m. 3.1 uux [IpaBua 3a3nayve-
HO, 1110 /IepKaBH MOBUHHI JOKJIAJaTH 3yCHJIb /ISl NOIIMPEHHs Ail npuHIuNiB, BukJageHux y [IpaBuiax,
Ha MOJIOAUX NMOBHOJITHIX nmpaBonopymHukiB. Otxe, 1onoBHeHHsA KK Takoio Bka3iBK0I0 MOBHICTIO Bif-
noBigatume IlekincbkuM npaBuiIam.

Knrouogi ciioBa: BianoBiganabHicTh; 0c00a; NOKapaHHS; NPABONOPYIIHUK; 3JI0YHH.
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