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The principles of sentencing are a separate category of criminal law. Opinions of scholars
on the definition of the principles of sentencing and their types differ. It is impossible to
formulate a specific exhaustive list of types of such principles. There may be many. However,
in the criminal law literature, all researchers of the problem of sentencing must include the
principle of justice in the types of principles of sentencing.

As a measure of state coercion, punishment must meet certain requirements and be
imposed in accordance with the relevant principles. It should not be cruel, it should be used
only as a last resort to ensure the legality, it should be used only for the crime committed and
meet other legal requirements and moral principles of society. The effectiveness and legality of
sentencing, as an important element of the court’s activities in criminal proceedings, depends
on compliance of the relevant principles of its imposing.

The principle of fairness of punishment is one of the most important starting points
enshrined in the criminal law, which requires ensuring the purpose of punishment by taking
into account by the court all the circum-stances relating to the criminal offense and the
perpetrator.

There is no doubt that in Ukraine the principle of justice in the judiciary and law in
general occupies one of the most important place and is closely related to such categories as
“rule of law”, “equality of all before the law”” and so on. It is a criterion for an honest decision
of the case, an ideal to be pursued and guided by the law.

The principle of justice plays an important role in the legal regulation of various spheres
of public rela-tions, but it is most closely related to the institution of sentencing.

The peculiarity of the principle of justice is that it is organically included in the content
of all other princi-ples of sentencing - legality, humanism, equality before the law,
responsibility for guilt, individualization and reduces them to a certain system. The question of
the legal mechanism for the implementation of the principle of fair sentencing has been and
continues to be in need of scientific research.

The implementation of the principle of justice in punishment must be manifested in the
conformity of crime and punishment. Criminal law should reflect such compliance. In this
case, the criminal law will be fair — and it depends on lawmaking, and the implementation of
the principle of justice for the purpose of punishment depends on law enforcement. Failure to
comply with the principle of justice in lawmaking entails its violation in the application of
criminal law. However, the existence of a fair criminal law does not mean that the principle of
fair sentencing will not be violated in the process of its application. This principle is most often
violated in the law enforcement activities of state bodies and their officials.
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In law enforcement, the principle of justice, first of all, is manifested in the optimal ratio
of general and special criminal law. The person who committed the crime should be sentenced
to ensure that the convict is corrected to prevent new crimes. Only in this case can the
punishment be considered fair.

Key words: justice; principle; punishment; offense; criminal law; criminal law.

Problem statement. Punishment is an important and necessary mean of protection of public
relations from criminal offenses and an effective mechanism for their prevention. Since ancient times, the
legal system of each state has paid great attention to the types of punishment and the rules of sentencing.

As a measure of state coercion, punishment must meet certain requirements and be imposed in
accordance with the relevant principles. It should not be cruel, it should be used only as a last resort to
ensure the legality, it should be used only for the crime committed and meet other legal requirements and
moral principles of society. The effectiveness and legality of sentencing, as an important element of the
court's activities in criminal proceedings, depends on compliance of the relevant principles of its imposing.

the principle of fairness of punishment is one of the most important starting points enshrined in the
criminal law, which requires ensuring the purpose of punishment by taking into account by the court all the
circumstances relating to the criminal offense and the perpetrator.

There is no doubt that in Ukraine the principle of justice in the judiciary and law in general occupies
one of the most important place and is closely related to such categories as “rule of law”, “equality of all
before the law” and so on. It is a criterion for an honest decision of the case, an ideal to be pursued and
guided by the law.

The principle of justice plays an important role in the legal regulation of various spheres of public
relations, but it is most closely related to the institution of sentencing.

The peculiarity of the principle of justice is that it is organically included in the content of all other
principles of sentencing — legality, humanism, equality before the law, responsibility for guilt,
individualization and reduces them to a certain system. The question of the legal mechanism for the
implementation of the principle of fair sentencing has been and continues to be in need of scientific
research.

The implementation of the principle of justice in punishment must be manifested in the conformity
of crime and punishment. Criminal law should reflect such compliance. In this case, the criminal law will
be fair — and it depends on lawmaking, and the implementation of the principle of justice for the purpose of
punishment depends on law enforcement. Failure to comply with the principle of justice in lawmaking
entails its violation in the application of criminal law. However, the existence of a fair criminal law does
not mean that the principle of fair sentencing will not be violated in the process of its application. This
principle is most often violated in the law enforcement activities of state bodies and their officials.

In law enforcement, the principle of justice, first of all, is manifested in the optimal ratio of general
and special criminal law. The person who committed the crime should be sentenced to ensure that the
convict is corrected to prevent new crimes. Only in this case can the punishment be considered fair.

Analysis of publications that started solving this problem. Research on the principles of criminal
punishment has been carried out by many researchers, for example. V. Poltavets, K. Klymenko,
O. Zagursky, O. Kuchynska and others.

The article’s objective is to study the essence of the principle of fairness of criminal punishment in
the theory and practice of criminal law of Ukraine.

Basic content. The term “principle” comes from the Latin word “principum”, which means the most
general initial provision, which defines the nature and social essence of the phenomenon, its meaning and
the most significant features. In explanatory dictionaries, the principle is defined as “the inner conviction
of man, the view of things”, “the basic starting point of any theory, provision, doctrine, science, worldview
and so on” [1, p. 7]. The word “principles” expresses a guiding commencement, a guiding provision of a

particular idea or theory [2, p. 118].
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The principle of fairness of punishment

In clarifying the legal meaning of the term “principles”, it should be noted that they reflect the legal nature
of law. Guided by the relevant principles, the state performs its functions, including pursuing a purposeful criminal
policy. Principles of law — are expressed in the law guidelines that characterize its essence.

The concept of the principle of law does not coincide with the generally accepted concept of law, as
the most important normative regulator of social relations, which is created and provided by the state. The
principles of law, as its fundamental ideas, arising from the law, constitute its essence, are directly part of
its content. They are framed in law in the form of norms, actually expressed and enshrined in them. Legal
principles are specified in the Constitution of Ukraine, as well as in other regulations [2, p. 94].

In the legal system of Ukraine, the principle of justice plays a special coordinating and unifying role.
Justice is an instrument for achieving a balance between the rules of natural law and positive (state) law.
The principle of justice substantiates other principles of law in certain historical conditions.

The decision of the Constitutional Court of Ukraine of November 2, 2004 No. 15-rp/2004 states that
justice is one of the basic principles of law, is decisive in defining it as a regulator of public relations, one
of the universal dimensions of law. Justice is usually considered as a feature of law, expressed,
particularly, in the equal legal scale of behavior and in the proportionality of legal responsibility to the
crime committed.

The analysis of justice from the point of view of law presupposes, at least, its interpretation through
the comprehension of the content of at least the categories “law as the embodiment of justice” and “justice
as a moral determinant of legal relations™ [3, p. 46].

The principle of fairness in law enforcement is important, which is, particularly, the court’s
sentencing activities. The implementation of legal norms is the adoption of decisions on the basis of the
norms of law in specific cases. From the point of view of formal logic, it is a process that aim at bringing a
specific life case under a general legal norm, as well as the adoption on this basis of a special act — an act
of application of legal norms. Law enforcement is one of the means of ensuring social justice, which, in its
turn, is a mean of expressing the social value of legal norms and without taking it into account, the law will
not be able to effectively perform its regulatory function. For example, unjust court sentences cannot be
considered as justice.

The principle of justice is the basis of all law-enforcement agencies. The implementation of the
principle of fairness in law enforcement ensures not only the equality of participants in the process, under
the law and law-enforcement agencies, but also the correspondence between the rights and responsibilities
granted [4, p. 12]. In particular, it is important to ensure the choice of punishment within the statutory
sanction, taking into account the nature of the act and personal qualities of the actor, as well as the correct
ratio of law and morality, which are implemented in law enforcement.

The question of the appropriateness of punishment for a crime is a separate manifestation of the
principle of justice in law enforcement. In the field of law enforcement, justice is manifested, particularly,
in the equality of all before the law, the conformity of crime and punishment, the goals of the legislator and
the means chosen to achieve them [5, p. 100].

The principles of law are reflected in the principles of sentencing.

S. Veliyev believes that the principles of sentencing are the basic ideas that are enshrined in the
criminal law or arise from its interpretation, which determine the whole nature of the punishment system
and which use the courts in sentencing in a particular criminal case [2, p. 113].

In legal science, there are also other definitions of this concept:

— according to L. Prokhorov, the principles of sentencing are “guiding ideas that embody one or
another characteristic feature of all the norms of the Criminal Code governing the procedure of
sentencing”;

— M. Bazhanov under these principles, understood those initial, most important provisions enshrined in
the norms of criminal law, which determine all the activity of courts concerning the application of punishment
to persons, which are guilty of a crime. The principle of fairness of sentencing is related to guaranteeing a
person the right to a fair trial. Ensuring the right to a fair trial is an important prerequisite for the establishment
of the judiciary as an effective and just mean of protecting human rights and freedoms.
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The right to a fair trial take a central place in the system of global values of a democratic society [6,
p. 129]. Article 10 of the Universal Declaration of Human Rights requires that independent and impartial
tribunal should comply with all requirements of justice. In its judgment of 30 January 2003 No. 3-rp/2003,
the Constitutional Court of Ukraine stated that justice is essentially recognized as such only if it meets the
requirements of justice and ensures effective restoration of rights.

In Ukraine, it is necessary to comprehensively reform the judiciary in order to ensure the sepremacy
of law, to achieve a fair, independent, efficient and accessible judiciary in accordance with international
norms. At the heart of the reform must be the individual and his or her right to a fair trial, not the interests
and desires of the various authorities [7, p. 179].

The system of elements that form the right to a fair trial consists of:

1) organic elements that ensure the effective usage of this right and its implementation (the right to
access to justice and the right to enforce court decisions);

2) institutional elements that form the criteria with which must comply the judicial system of the
state as a whole and each judicial institution separately (creation of a court and formation of its staff on the
basis of law, sufficient term of office of judges and their immutability during the term of office,
independence and impartiality of judges);

3) procedural elements that ensure the real participation of an individual in the process, the
adversarial nature of the process, the equality of the parties at all stages of the trial and a reasonable time
for proceedings;

4) special elements that are additional guarantees for the criminal process (presumption of
innocence, the right to defense, the right to an interpreter, etc.) [8, p. 8-9].

The real ensuring for an individual the right to a fair trial contributes to the implementation of the
principle of fair sentencing. On the contrary, if the sentencing is unfair, the person cannot be considered to
have fully implemented his or her right to a fair trial.

The content of justice as a principle of sentencing, or the assessment of the fairness of the court
decision, covers the attitude to the sentence of the convict, victim, population, etc. Convicts feel when they
are given a just punishment and have a positive attitude towards that. Unjust punishment they perceive
negatively [2, p. 311]. Failure to comply with the principle of justice in sentencing always causes
dissatisfaction and results in quashing of sentences [1, p. 25].

The principle of justice is reflected in the sanctions established by law for a particular type of crime.
The legislator, establishing sanctions, means the nature of the public danger of the act, the damage caused
by the crime, the prevalence of this act, the typological features of the offender. All individual features —
both the circumstances of a particular crime and the identity of the perpetrator must be taken into account
by the court when preparing a sentence [9, p. 182]. The fairness of sentencing should not be understood as
the exact correspondence of the measure of punishment to the damage caused, but as the sentencing within
the limits established by law and taking into account the circumstances established by law, that is, it’s
relative [10, p. 167].

According to the judge of the Constitutional Court of Ukraine V. Ivashchenko, justice in the
criminal law consists, first of all, in the restoration of the violated rights of the victim and the inevitability
of an adequate (fair) punishment of a person whose guilt has been legally proved and established by a court
conviction.

The principle of justice is directly manifested in the recognition of the essence of punishment as a
measure of coercion, in the proclamation of penalty as one of the components of the purpose of
punishment, in determining the type and size of punishment depending on the gravity of the crime, stages
of crime, recidivism and etc. [1, p. 25].

Thus, taking everything into consideration, it can be concluded that the principle of fairness of
punishment is one of the most important starting positions enshrined in criminal law, which requires
ensuring the purpose of punishment by taking into account by the court of all the circumstances relating to
the criminal offense and the person who did it.
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The principle of fairness of punishment

There is no doubt that in our country the principle of justice in the judiciary and law in general
occupies one of the most important places and is closely related to such categories as “supremacy of law”,
“equality before the law” and so on. It is a criterion for a fair decision, an ideal to be pursued and guided
simultaneously with the law.

The principle of justice plays an important role in the legal regulation of various spheres of public
relations, but it is most closely related to the institution of sentencing.

The principles of sentencing are guiding ideas and all legal norms, which regulate sentencing, should
comply with them. These principles form a certain system and interact with each other.

S. Veliyev believes that the principles of sentencing are divided into general principles and a special
principle, which is derived from the general ones. Such a special principle is the individualization of
punishment. Thus, the system of general principles of sentencing includes: 1) legality; 2) justice;
3) humanism; 4) equality before the law; 5) liability for fault; 6) individualization of punishment [2, p. 124].

Since all the principles of sentencing are in a unified system, they have a common purpose — to
establish the basis, conditions, procedure, nature and scope of application of penalties by the court in
accordance with its purpose and tasks of criminal law. The principle of justice in this system is interrelated
with other principles of punishment.

V. Maltsev notes that justice is a set of two principles: equality and humanism. He substantiates this
statement by the fact, that, in justice the principles of equality of citizens before the law and humanism are
combined as elements. The first of them is expressed in the exact correspondence of responsibility to the
public danger of the crime. The second one, in a more humane approach to the perpetrators of crime,
whose socio-individual characteristics preclude the application of a single scale of responsibility.
Legislative definition of the principle of justice can be made through normative definitions of the
principles of equality and humanism. Its expression through the content of these principles, as the
experience of socio-philosophical and legal doctrines shows, is the most effective way to convey the idea
of justice to its perception in the public consciousness [9, p. 184].

A. Nikitin notes in his study that the Criminal Code of Ukraine does not say anything about the
principles of sentencing, but they can be formulated independently, based on the provisions of the section
of the Criminal Code of Ukraine on sentencing; In addition, many researchers, along with the common
grounds of sentencing, identify a number of principles of sentencing, including the principle of justice,
which is, first of all, that punishment should correspond to universal values, moral principles of society,
convince citizens of the correctness of criminal policy, in general [11, p. 189-190].

The principle of equality before the law, which is associated with the principle of justice, according
to the judge of the Constitutional Court of Ukraine V. Ivashchenko, means that the imposition of a penalty
on persons for wrongdoing cannot be made on the basis of race, color, political, religious or other beliefs,
sex, ethnic or social origin, property status, place of residence, language or other characteristics. Moreover,
the same norm of criminal law must be applied to a certain (defined by law) circle of persons without any
discrimination.

The principle of justice is closely linked to the principle of individualization of punishment.

Correlation between justice and the individualization of punishment consists in:

— justice is a moral and legal category, and individualization — a legal category;

— justice is a broader concept, because it covers other rules;

— if the principle of individualization indicates what should be taken into account when sentencing,
the principle of fairness shows how these factors should be taken into account [2, p. 308].

The individualization of punishment has its limits, determined by the sanctions of the articles of the
Special Part and the provisions of the General Part of the Criminal Code of Ukraine. The principle of
fairness will be observed if a circumstance concerning the nature and degree of public danger and identity
of the accused is either positive or negative, as neutral circumstances do not matter in the individualization
of punishment. In addition, the same circumstances cannot be both positive and negative individual
characteristics.
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The decision of the Constitutional Court of Ukraine of 2 November 2004 No. 15-rp/2004 states that
in the field of law enforcement justice is manifested, particularly, in the equality of all before the law, the
conformity of crime and punishment, the legislator's goals and the means chosen to achieve them. A
separate manifestation of justice is the question of the conformity of punishment to the crime committed,
the category of justice presupposes that the punishment for a crime must be commensurate with the crime.
Fair application of legal norms is, first of all, a non-discriminatory approach, impartiality. This means not
only that the statutory corpus delicti and the scope of punishment will be commensurate with each other,
but also that the punishment must be in fair proportion to the gravity and circumstances of the offense and
the person of the perpetrator. The adequacy of punishment for the severity of the crime follows from the
principle of the rule of law, from the essence of constitutional rights and freedoms of man and citizen,
particularly, the right to liberty, which can not be limited, except, as provided by the Constitution of
Ukraine.

Since a crime is a socially dangerous culpable offence, an important principle of sentencing is
responsibility for guilt.

Understanding the concept of guilt contained in article 23 of the Criminal Code of Ukraine, and
which is based on the psychological theory of guilt, extended by the provisions of article 62 of the
Constitution of Ukraine — “A person is presumed innocent of committing a crime and cannot be subjected
to criminal punishment until his guilt is proved in a lawful manner and established by a court conviction”.
In this context, guilt is understood more broadly.

The presumption of innocence is a fundamental principle of criminal justice, which is a continuation
of the principle of criminal justice. Any reasonable doubt in the evidence must be interpreted in favor of
the accused [10, p. 235]. The presumption of innocence should be expressed both in the statements of
officials appearing in the course of the trial, and in the actions of the judge during the trial, and in the
treatment of the person after the acquittal or termination of the proceedings.

Some scholars emphasize the need to establish in criminal law the presumption of rightness and
priority of the rights of the victim, which will be contrary to the constitutional principle of the presumption
of innocence.

The legal definition of guilt obliges to establish in any corpus delicti the presence of a person’s
mental attitude to the consequences of his actions, although the construction of the relevant corpus delicti
does not provide for any consequences of the offense as a mandatory feature of the latter [12, p. 144].

The peculiarity of the principle of justice is that it has a complex nature, accumulates all other
principles. If they are violated, the principle of justice is violated [9, p. 180].

It will be unfair to impose a sentence if the requirements for sentencing provided by the norms of the
criminal law are not complied with; if sentencing violates a person’s right to honor and dignity, it will also
be unfair; if a person is punished based on his or her political beliefs or social status, it is also unfair;
sentencing a person who has not committed a crime is a violation of the principle of justice; if the
sentencing does not take into account the identity of the defendant, mitigating or aggravating
circumstances and other mandatory factors - in this case, in addition to violating the principle of
individualization of punishment, also violates the principle of justice.

Conclusions. From the above it can be concluded that the principle of fairness of punishment is one
of the most important starting points enshrined in the criminal law, which requires ensuring the purpose of
punishment by taking into account by the court all the circumstances relating to the criminal offense and
the perpetrator.

There is no doubt that in Ukraine the principle of justice in the judiciary and law in general occupies
one of the most important place and is closely related to such categories as “rule of law”, “equality of all
before the law” and so on. It is a criterion for an honest decision of the case, an ideal to be pursued and
guided by the law.

The principle of justice plays an important role in the legal regulation of various spheres of public

relations, but it is most closely related to the institution of sentencing.
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The peculiarity of the principle of justice is that it is organically included in the content of all other
principles of sentencing — legality, humanism, equality before the law, responsibility for guilt,
individualization and reduces them to a certain system. The question of the legal mechanism for the
implementation of the principle of fair sentencing has been and continues to be in need of scientific
research.

The implementation of the principle of justice in punishment must be manifested in the conformity
of crime and punishment. Criminal law should reflect such compliance. In this case, the criminal law will
be fair — and it depends on lawmaking, and the implementation of the principle of justice for the purpose of
punishment depends on law enforcement. Failure to comply with the principle of justice in lawmaking
entails its violation in the application of criminal law. However, the existence of a fair criminal law does
not mean that the principle of fair sentencing will not be violated in the process of its application. This
principle is most often violated in the law enforcement activities of state bodies and their officials.

In law enforcement, the principle of justice, first of all, is manifested in the optimal ratio of general
and special criminal law. The person who committed the crime should be sentenced to ensure that the
convict is corrected to prevent new crimes. Only in this case can the punishment be considered fair.
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MNPUHIUII CITIPABEJJINBOCTI TIPU3HAYEHHA
KPUMIHAJIBHOT O ITIOKAPAHHA

IIpuHuUMNU NpU3HAYEHHSI NMOKAPAHHSI € OKPEMOI0 KaTeropicl0 KpuUMiHaabHOro mpasa. Jymku
HAYKOBIIB 11010 BU3HAYEHHS NMOHATTS NPUHIMIIB NPHU3HAYEHHS MOKAPAHHS TA iX BUAIB PO3X0aATHCH.
KonkpeTnuii BHYepnuuii nepesik BUIIB TAKMX NPHHIMIIB chOPMYTIOBATH HEMOAINBO. IX Moske GyTH
0e3aiu. Ilpore B kpuMiHaJbHO-NIpaBoOBiil JiTepaTypi Bci JocaigHNKN Npo6iaeMH NMpU3HAYEeHHS MO-
KapaHHs 000B’sI3K0BO 3apPaxoBYIOTh 10 BH/IiB MPUHIMIIB MPU3HAYEHHS MOKAPAHHS NPUHIMI CIIPaBea-
JIMBOCTI.

SAx 3axig aep;kaBHOro NMpUMYycCy NOKapaHHS MAa€ BiANOBIiAATH MeBHUM BHMOraM i MpU3HAYaTHCS
3riHo i3 BiAMOBiIHMMHU nNpuHUMNAMH. BOHO He MOBHHHO OYTH KOPCTOKHUM, Ma€ BUKOPUCTOBYBATHCS
Jue sIK KpaiiHii 3aci0 /s 3a0e3nevyeHHs] 3aKOHHOCTI, JIMIIe I BYNHEHOT0 3JI0YMHY Ta BiAnoBizaTu
IHIIMM BHMOraM 3aKOHOJABCTBA i MOpaJbHUM 3acajaM cycliibeTBa. EQekTHBHICTS i 3aKOHHICTH npH-
3HAYeHHS MOKAPAHHA SIK BA:KJIMBOIO eJleMeHTAa AislJIbHOCTI cyly B KPUMiHAJBLHOMY IPOBa/IKeHH] 3aJie-
JKMTh BiJl JOTPUMAHHS BilNIOBiAHMX 3acaj HOro NMpU3HAYEHH.

IIpuHIMI cpaBeAIUBOCTi NOKAPAHHS € OAHUM i3 HAHBAKJIMBIIINX BUXiIAHUX MOJIOKEHD, 3aKpin-
JIeHHX Y KPUMiHAJIBbHOMY 3aKOHI, 1110 MOTPedye 3a0e3Me4YeHHs MeTH MOKapaHHS i3 ypaXyBaHHSM CyAOM
ycix 00CTaBHH, 110 CTOCYKTHCS KPUMIHAJBHOIO IPABONOPYLIEHHS] TA BUHHOTO.

Be3nepeyHo, B YKkpaiHi NpUHIUI cNpaBeAINBOCTI B Cy/I0Biii cucTeMi Ta 3aKoHi 3arajom 3ailiMmae
O/IHe i3 HaliBaXKIUBIIIKX Miclb i TiCHO MOB’sI3aHUI i3 TAKUMU KaTeropisiMu, sik “‘BepXoBeHCTBO nMpasa’,
“piBHicTb ycix mepen 3axkoHom” Tomo. Ile kpuTepiii YecHOro BUpilIeHHs CIPaBH, iTeas, 10 AKOro Heoo-
XilHO MPSAMYBATH i KePyBaTUCS 3AKOHOM.

IpuHuMN cnpaBeIJIMBOCTI Bilirpae BaxJIUBY poJib y IPAaBOBOMY peryJil0oBaHHi pi3Hux cdep cyc-
MiILHUX BiTHOCHH, aJie HaliTicHiNIE OB’ sI3aHMI1 i3 IHCTHTYTOM NPU3HAYEHHS MOKAPAHHS.

Oco0JMBiCTIO IPUHIMILY CNIPABEJJHBOCTI € Te, IO BiH OPraHiyHO BXOJAUTH Y 3MicT ycix iHmmx
NPUHIUIIB NPU3HAYEHHS MOKAPAHHA — 3AKOHHOCTI, r'yMaHi3My, piBHOCTI nepea 3aK0HOM, BilNmoBinaab-
HOCTi 3a BMHY, iHauBiayamizanii Ta 3BoaAMTH iX A0 meBHOI cucreMu. IInTaHHS MPaBOBOro MexaHi3My
peajizauii IpMHUMNY CHPaBeAJHBOr0 NMPHU3HAYEHHSI NMOKAPAHHA NMOTpPe0yBaJio i MOTpPedye HAYKOBOIO
JOCJIITKeHHS.

Peanizanisi npUHIMNY cHpaBeVIMBOCTI y MOKapaHHI MOBMHHA BUSIBJSATHCA Y BiAnoBigHOCTI 3710-
YHHY Ta nokapaHHs. Take J0TpUMaHHA Ma€ BioOpakaTH KPUMiHAJIbHE 3aKOHOAABCTBO. Y LIbLOMY BH-
NajgKy KpUMMIiHAJIbHUI 3aK0H 0y/Ae cpaBeJIMBUM — i Lle 3aJIeKUTh Bill 3aKOHOTBOPYOCTi, a peaJizauist
NPUHIHUIIY CIPAaBeAJUBOCTI 3 MeTOI0 NMOKAPaHHS 3aJeXUTh Big nmpaBo3acrocyBaHHs. Hexorpumanus
NPUHIUIIY CHPAaBeJJHBOCTi Y NPAaBOTBOPYOCTi NPHU3BOAUTH 10 ii0r0 MOpyueHHs y pa3i 3acTOCyBaHHA
KPHUMIHAJIBHOTO 3aK0HY. OJHAK HafBHICTH CIPABeJJIUBOr0 KPHMIHAJIBLHOIO 3aKOHY He 03HAa4a€, IO
NPUHIUII CNPABeJMBOro NMPU3HAYEHHS] MOKApPaHHA He OyJe MOpPYyUIeHO Mig 4yac HOro 3acTOCYBaHHA.
Ieit npuHuMn HaiiyacTille MOPyMIy€eThesl Y NPAaBOOXOPOHHIl AislJIbHOCTI JepakaBHUX OpPraHiB Ta ixX mo-
CcaJI0BHX 0Ci0.

Y npaBo3acTocyBaHHiI NPUHUUII CHPAaBeJJMBOCTI, NepeayciM, BUSBJSETHC B ONTUMAJIbHOMY
CHiBBiIHOLIEHH] 3arajbHOrO Ta creniajJbHOro KpuMiHaabHOro npasa. Ocody, sika BUNHMIA 3J104YHMH, He-
00XiIHO 3acyauTH, 100 3a0e3MeYnTH BUIPABJIECHHS 3aCYI:KEHOI0 Jisl 3an00iraHHs HOBUM 3JI0YHHAM.
TiJbKH B IbOMY BHNIA/IKY MIOKAPAHHS MO’KHA BBAKATH CIIPABEJIHBUM.

KirouoBi ci10Ba: cnipaBeIMBiCTh; NPHHLUI; NOKAPAHHS ; MPABONOPYLIEHHS, KpUMiHAJIbHE NPABO;
KPUMiHAJTBHUI 32aKOH.
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