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Characterization of crimes against the foundations of national security in the context of
the latest changes and additions was carried out. It is established that criminal law is not sta-
ble, as it is based on changing and fluid historical conditions, which are determined by politi-
cal, social and economic forces. In view of the current events caused by the started war against
our state, a number of changes and additions were made to Chapter 1 “Crimes against the
foundations of national security” of the Criminal Code of Ukraine.

It is emphasized that crimes against the foundations of national security are socially
dangerous, illegal, punitive and culpable acts, committed by a physically reprehensible person
who has reached the age of criminal responsibility, and encroaches on the state and social or-
der of Ukraine, its sovereignty, political system, inviolability, territorial integrity , defense ca-
pability, information and economic security, as well as national security in the field of ecology
and military armament. Among them, the legislator includes actions aimed at violent change
or overthrow of the constitutional order or at the seizure of state power (Article 109); en-
croachment on the territorial integrity and inviolability of Ukraine (Article 110); financing of
actions committed for the purpose of violent change or overthrow of the constitutional order
or seizure of state power, change of territory or state border of Ukraine (Article 110-2); trea-
son (Article 111); encroachment on the life of a state or public figure (Article 112); sabotage
(Article 113); espionage (Article 114) and obstruction of the lawful activities of the Armed
Forces of Ukraine and other military formations (Article 114-1).A general description of the
components of these crimes is provided.

Changes to the legislation, which were introduced to the Criminal Code of Ukraine in
connection with the full-scale invasion of Russia into Ukraine, were considered. It was found
that Section | “Crimes against the foundations of national security” of the Criminal Code of
Ukraine was supplemented with the following articles: Collaborative activity (Article 111-1);
Assistance to the aggressor state (Article 111-2);Obstructing the lawful activities of the Armed
Forces of Ukraine and other military formations (Article 114-1); Unauthorized dissemination
of information about the transfer, transfer of weapons, armaments and war supplies to
Ukraine, the movement, transfer or placement of the Armed Forces of Ukraine or other mili-
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tary formations formed in accordance with the laws of Ukraine, committed under conditions
of war or a state of emergency (Article 114-2).

It was concluded that the criminalization of certain acts under martial law is a neces-
sary, relevant and timely step on the part of the state.

Key words: crimes; foundations of national security; criminalization; martial law; state
of emergency.

Formulation of the problem. We imagine criminal law as an orderly, stable system or structure
based on certain basic fundamental elements. However, it is not stable in the sense of “basic fundamental
elements”, because it is based on changing and fluid historical conditions, which are determined by
political, social and economic forces.Therefore, the practice of social relations requires constant attention
to objects of criminal law protection. Transformational processes in Ukraine show that today it is in the
epicenter of world attention as a state that seeks self-identification in the European and world space, trying
to find its own way in the global world and its place among the countries of civilized democracy.In these
difficult socio-political conditions, the legal policy of Ukraine attracts considerable attention of the world
community, whose expectations are a certain warning when forming the legal foundations of the Ukrainian
state. The state of criminal legal doctrine, criminal legislation and law enforcement is of particular
importance for countering dangerous challenges in all spheres of life in Ukraine. At the same time, practice
shows that criminal law continues to be the sharpest weapon for overcoming emerging dangers, an
important role in which belongs to such well-known socio-legal phenomena as criminalization and
decriminalization.In view of the current events caused by the war against our country, a number of changes
and additions have been made to Section | “Crimes against the foundations of national security” of the
Criminal Code of Ukraine, therefore these issues are relevant and require additional research

Analysis of the study of the problem. This problem was studied by V. Hryschuk, O. Dudorov,
O. Murashyn, M. Panov, M. Khavronyuk and others.

The purpose of the article. To reveal the criminal and legal aspects of crimes against the
foundations of national security in the context of recent changes and additions.

Presenting main material. Ukraine is on a difficult path to protecting and preserving its
sovereignty and independence. In the conditions of external aggression against our state, the mechanism of
protection of Ukraine’s national security acquires special importance. This mechanism can function
successfully and ensure the fulfillment of the goals set before it only under the condition of its proper legal
regulation. One of the ways to protect Ukraine’s national security is to establish criminal liability for
criminal offenses that encroach on Ukraine’s priority national interests.

Crimes against the foundations of national security are socially dangerous, illegal, punitive and
culpable acts committed by a physically reprehensible person who has reached the age of criminal
responsibility, and encroaches on the state and social order of Ukraine, its sovereignty, political system,
inviolability, territorial integrity, defense capability, information and economic security, as well as national
security in the field of ecology and military weapons [1, p. 35].

Among them, the legislator includes actions aimed at violent change or overthrow of the
constitutional order or at the seizure of state power (Article 109); encroachment on the territorial integrity
and inviolability of Ukraine (Article 110); financing of actions committed for the purpose of violent
change or overthrow of the constitutional order or seizure of state power, change of territory or state border
of Ukraine (Article 110-2); treason (Article 111); encroachment on the life of a state or public figure
(Article 112); sabotage (Article 113); espionage (Article 114) and obstruction of the lawful activities of the
Armed Forces of Ukraine and other military formations (Article 114-1) [2].
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The common object of crimes against the foundations of Ukraine’s national security is public
relations regarding the protection of the foundations of Ukraine’s national security: its constitutional
system, sovereignty, territorial integrity, defense capability. That is, relations that ensure the existence of
Ukraine as a sovereign, independent, democratic, social and legal state. As for the main immediate object
of each individual crime, it is national security in certain areas. Also, Article 112 of the Criminal Code of
Ukraine contains an additional object: human life, and for Article 113 of the Criminal Code, the mandatory
additional object is, in addition to the life and health of a person, property and the environment.

From the objective side, all crimes provided for by Section | of the Special Part of the Criminal
Code of Ukraine are committed by action. At the same time, based on their increased social danger, the
legislator constructs most of them as crimes with a formal structure. Some of these crimes are formulated
as truncated syllables - the legislator transfers the moment of their end to the previous stages of committing
the crime (preparation or attempt). For example, according to Part 1 of Art. 109 of the Criminal Code,
conspiracy to commit the actions provided for in this part (preparation) is considered a completed
crime.Encroachment on the life of a state or public figure (attempted murder or murder), in accordance
with Art. 112 of the Criminal Code is considered a finished crime from the moment of the attempted
murder of these persons. The time and circumstances of the crime are mandatory signs of only one form of
treason: switching to the enemy’s side can be committed only in wartime or during an armed conflict.

The high level of danger of these crimes is expressed in their subjective characteristics. The
considered crimes are committed, as a rule, with direct intent, in which a person wants to harm the
foundations of Ukraine’s national security. A person acts with the aim of changing or overthrowing the
constitutional order, seizing state power, harming Ukraine’s sovereignty, changing its territory, weakening
the country’s economic situation.

Subjects of crimes against the foundations of the national security of Ukraine can be criminal
persons who have reached the age of 16. The only exception is Art. 111 of the Criminal Code of Ukraine
(only a citizen of Ukraine) and Art. 114 of the Criminal Code (exclusively a foreign citizen or stateless
person). Also Art. 112 and Art. 113 of the Criminal Code establishes a reduced age of criminal
responsibility, namely 14 years.

On March 3, 2022, the Verkhovna Rada of Ukraine, in connection with the full-scale invasion of
Russia into Ukraine, adopted Law No. 2108-1X, which added to the CCU Article 1111 “Collaborative
activity”, which is included in Section | of the Special Part of the Criminal Code of Ukraine “Crimes
against the foundations of national security”. It is not for nothing that the term “collaborationism” is
considered voluminous, which is why an eight-part article and a note appeared for the first time in the
Special Part of the Criminal Code of Ukraine [3].

Despite the presence of responsibility for crimes against the foundations of national security, such as
treason, violent change or overthrow of the constitutional order, seizure of state power, encroachment on
the territorial integrity of Ukraine, etc., which was provided for by the criminal law even before, and the
commission of which, according to the general understanding, is covered by the concept “collaborative
activity”, taking into account the rare cases of denying the war against Ukraine and occupying positions in
the occupation authorities, the legislator allocated certain crimes to a separate article, apparently wanting to
simplify the legal qualification of criminal acts, speed up their investigation and trial.

Special attention should be paid to Art. 111-2 of the Criminal Code of Ukraine “Assistance to an
aggressor state”, which supplemented the code in accordance with Law No. 2198-1X dated 04/14/2022.The
legislator defines aiding and abetting as intentional actions aimed at helping the aggressor state, armed
formations, occupation administration of the aggressor state, committed by a citizen of Ukraine, a foreigner
or a stateless person, with the exception of citizens of the aggressor state, with the aim of harming Ukraine
by implementing or supporting decisions, actions of the aggressor state, armed formations, occupation
administration of the aggressor state, voluntary collection, preparation and/or transfer of material resources
or other assets to representatives of the aggressor state, its armed formations, occupation administration of
the aggressor state [4].
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From the above, it can be seen that the disposition of Art. 111-2 covers the disposition of Art. 111-1
of the Criminal Procedure Code, but establishes a different level of responsibility, so we can predict many
more discussions by practitioners and scientists to improve its content and analyze future judicial and
investigative practice.

The Verkhovna Rada of Ukraine also adopted Law No. 2160-1X dated March 24, 2022, according to
which the Criminal Code of Ukraine was supplemented by Art. 114-2, which provides for bringing guilty
persons to criminal liability for the unauthorized dissemination of information about the sending, transfer
of weapons, armaments and military supplies to Ukraine, the movement, transfer or placement of the
Armed Forces of Ukraine or other military formations formed in accordance with the laws of Ukraine, if it
is not placed in public access the General Staff of the Armed Forces, the Ministry of Defense or official
sources of the departments of the partner countries.Depending on the severity of the crime, the penalty is
imprisonment for a term of 3 to 12 years. And the statute of limitations does not apply to this crime, as it
belongs to crimes against the foundations of national security of Ukraine [5].

Conclusions. Therefore, the national security of Ukraine is a normatively recognized priority
national interest. This is a fundamental fundamental attribute that ensures the existence of Ukrainians as a
nation, the existence of our unique identity and unity, as well as the realization by the Ukrainian people of
their exclusive right to build an independent, sovereign, democratic, legal and social state. Currently, the
protection of one’s own country, its borders and a dignified repulse of the enemy are extremely important,
and the criminalization of certain acts under martial law is a necessary mechanism for achieving this goal.
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3JIOYMHU ITPOTU OCHOB HAIIIOHAJIBHOI BE3ITEKH
B KOHTEKCTI OCTAHHIX 3MIH I JOITOBHEHb

JaHo xapaKkTepucTHKY 3JI0YHHIB POTH OCHOB HALIOHAJILHOI 0e3leKU B KOHTEKCTi OCTaHHIX 3MiH
i tonoBHeHb. KoHcTaToBaHoO, 110 KPUMiHAJILHE IPABO He € CTA0ITbHUM, OCKJILKH IPYHTYEThCS HA MiH-
JIMBHX i IVINHHUX iCTOPUYHMX YMOBAX, AKi BU3HAYAIOTHCA MOJITUYHUMU, COLIaTbHUMM TAa €KOHOMIY-
HUMHM CHJAMH. 3 OrJIsIAy Ha cydacHi moaii, 3yMoBJIeHi po31mo4YaTol0 BiiiHOI NMPOTH HALIOI JAep:KaBH, 10
Poznpiny 1 “3s0unnu nmporu ocHoB HamioHaubHOI O6e3nexkn” KK Ykpainum BHeceHo HM3KY 3MiH i 10moB-
HEHb.

AKIIEHTOBAHO, 110 3JIOYHHHM NMPOTH OCHOB HALIOHAJBLHOI 0e3leKH — 1e CycHmilibHO He0e3INevHi,
NPOTUNPABHI, KapPHi Ta BUHHI AisiHHS, BUMHEHi (PI3UYHOIO OCYIHOI0 000010, KA J0CAI/IA BiKy KpUMi-
HAJbHOI BiANOBiAaJBLHOCTI, i Mocsirae Ha aepxaBHMIl i cycnminbHuUil Jax YkpaiHu, ii cyBepeHiTer, moJi-
THYHMIl ycTpiil, HeIOTOPKAHHICTh, TepUTOpiadbHy HiJicHICTH, 000pOHO3AaTHIicTh, iHopManiiiny Ta
€KOHOMIiYHY 0e3leKy, a TAaK0K HalioHAJIbLHY Oe3neky y cepi exosorii Ta BOeHHOr0 030poeHHs. o ix
4YHCJIa 3aKOHOJABelb BITHOCUTD J1ii, CHPSIMOBAaHI HA HACMJILHMIbKY 3MiHY YU MOBAJE€HHA KOHCTUTYMii-
HOro Jaay a0o Ha 3axXoIieHHs Jep:kaBHoi Bjaaau (ct. 109); mocsraHHs Ha TepuTOpiaLHY HiMicHiCTH i
HeoTopKaHHicTh Ykpainu (cr. 110); dinancyBanHs Jiii, BUNHEHUX 3 METOK HACHIBHUIILKOI 3MiHU YH
NMOBAJIeHHSA KOHCTUTYUIHOrO Jiaxy a0o 3aXOIJIeHHSl Jep:KaBHOI BJIaJu, 3MiHM Me:K TepuTopii ado aep-
JKABHOro Kopaony Yxpainu (cr. 1107%); aep:xarny 3paay (cr. 111); mocsiranusi Ha UTTS AepKABHOTO YU
rpomajicbkoro gisiua (cr. 112); auBepciro (ct. 113); mmuryncrso (cT. 114) Ta nepemikoakaHHs 3aK0HHii
AisnbHOcTi 30poitinx Cua Ykpainu Ta iHIMX BilicbkkoBUX ¢dopmyBaHb (CT. 114"). Hanano 3arajbHy
XapaKTEePUCTHKY eJeMeHTaM CKJIaAiB IMX 37104MHiB. Po3risiHyTo 3MiHM 10 3aKOHOJABCTBA, AKi Oyan
BHeceHi 10 KK Ykpainu y 3B’A3Ky i3 noBHOMacmITAaOHMM BTOPrHeHHAM pocii B YKpainy.

3’sicoBano, mo Po3xin I “3n04ynnn nporu ocHoB HanioHaabHOI 6e3nexkn’” KK Ykpainu ntonoBHeHo
crarramu: Kosadopaniiina gisuibnicts (cr. 111-1); Tloco6unurBo aep:xkasi-arpecopy (cr. 111-2); Tlepe-
HIKO/UKAHHS 3aKOHHIl AissibHocTi 36poiinux Cua Ykpaiuu Ta iHmmx BiiicbkoBux ¢popmysaub (ct. 114-
1); HecankuionoBaHe momupeHHsi ingopmauii mpo HanpasJieHHs, nepeMillleHHs 30poi, 030po€HHS Ta
OoiioBuX mpumnacis B YKpainy, pyx, nepemimennsi abo posminmiennst 3opoiinnx Cun Ykpainu 4u iHImmx
YTBOpEeHHUX BiINOBiTHO 10 3aK0oHIB YKpaiHu BilicbkoBuX ¢OpMyBaHb, BUHEHEe B YMOBAX BOECHHOI0 a0o
HaJA3BHYaiiHOrO cTany (cr. 114-2).

3p00JieHO BHCHOBOK, 110 KpMMiHaJi3alisi OKpeMHX JifsHb B YMOBAaX BOECHHOI'0 CTaHY € HeoOXi-
HHMM, aKTYaJIbHHUM i CBO€YACHUM KPOKOM 3 OOKY [IepKaBU.

KuarouoBi cjioBa: 3104MHH; OCHOBM HALIOHAJBLHOI 0e3NeKH; KpUMiHAaJi3alis; BOCHHUIH CTaH;
HAA3BHYAWNHHUN CTaH.
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