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This article will examine the legal nature and highlight the problematic issues of involv-
ing convicts serving a term of imprisonment in socially useful work. The goals and tasks of so-
cially useful work as a means of correction and resocialization of such convicts are disclosed.
The article formulates proposals for improving the current criminal law enforcement in terms
of legal regulation of the application of community service to convicts serving prison terms.

In the work, the author drew attention to the fact that one of the important components
of the normal functioning of any socie.

Work is the primary basis and necessary condition for the life of people and societies.
Work primarily shapes a person, educates his will and character traits. It should be noted that
work is not only a means of biological development of a person, but also a tool for continuous
development, formation of personal needs, contributes to the growth of his abilities, skills and
the ability to use them.

The author believes that it is necessary for the state to provide adequate material and
financial support for penal institutions, to provide convicts with the opportunity to choose the
desired field of activity, in accordance with their specialty and wishes, to ensure the
appropriate level of remuneration and to create the necessary conditions for it.

All this will contribute to the convict’s positive attitude towards work, his own desire to
engage in it in order to return to society as a full-fledged member of it.

Taking into account the main provisions about the role of work in the development of
society and the formation of human consciousness, it is one of the main means of correction
and resocialization of convicts.
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Formulation of the problem. Community service as a way of influencing those sentenced to
imprisonment, according to Art. 6 of the Criminal Executive Code of Ukraine is one of the main
instruments of correction and resocialization of convicts and a criterion that is considered when applying to
a convicted person parole from serving a sentence. However, the modern paradigm of the formation and
development of democratic states should not be based on punitive aspects, but on the resocialization of
prisoners through adaptation to normal social life, in which they can realize themselves, without
committing further criminal offenses. Therefore, the correction of convicts to deprivation of liberty cannot
be carried out through forced labour, as was the case until recently, namely, until April 8, 2014, convict
labour was mandatory. However, the harmonization of national legislation with the legislation of the
European community and humanization in the field of execution of punishments became the reasons for
the adoption by the Verkhovna Rada of Ukraine of the Law of Ukraine No. 1186-VII of April 8, 2014 “On
Amendments to the Criminal Code of Ukraine on Adaptation of the Legal Status of Convicts to European
Standards” [1], according to which the compulsory labour of those sentenced to imprisonment was
abolished.

The purpose of the study. The purpose of the article is to carry out a theoretical analysis of the
legal nature of the involvement of convicts who are serving a sentence of imprisonment for a certain period
in socially useful work in view of its important importance in the process of correction and resocialization
of convicts.

The state of the study. The issue of the work of those sentenced to imprisonment was studied in the
works of such outstanding scientists as L. V. Bagrii-Shakhmatova, V. V. Golyna, I. M. Danshina,
O. M. Juzhi, V. M. Dryomina, A. F. Zelinsky, M. P. Melentieva, A. S. Mikhlin, A. H. Stepaniuk,
Yu. M. Tkachevsky, V. M. Trubnikov, etc. However, the problem of determining the legal nature of the
work of those sentenced to imprisonment remains unsolved, and therefore requires further research.

Outline of the main provisions. The work of those sentenced to imprisonment is regulated by the
current legislation, in particular the Criminal Executive Code of Ukraine (Articles 118-122) and the
Labor Code of Ukraine and occupies one of the leading places in the correction and resocialization of
these persons, their compliance with the requirements of laws and other generally accepted rules of
behaviour in society. The employment of these persons has its own characteristics, which are determined
by the special legal position of the convicts and the tasks set before the institutions of execution of
punishments [2, p. 124].

Art. 43 of the Constitution of Ukraine guarantees: “Everyone has the right to work, which includes
the opportunity to earn a living by work that he freely chooses or freely agrees to.” Art. 63 of the Basic
Law declares that “a convicted person has all the rights of a person and a citizen, with the exception of the
restrictions defined by law and established by a court verdict” [3].

Unlike those sentenced to deprivation of liberty, for whom the obligation to work is established in
the very definition of the content of the punishment in the article of the Criminal Code, those sentenced to
deprivation of liberty do not have such an obligation. In Art. 118 of the Criminal Code of Ukraine
establishes that those sentenced to imprisonment have the right to work in places and jobs determined by
the administration of the colony [4].

The realization of the right to work, the meaning of which is the possibility to freely dispose of one’s
ability to work by convicts who are serving a sentence in the form of deprivation of liberty, has its own
characteristics and limitations.
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As noted in the literature, such restrictions have a punitive and educational nature and stem from the
punishment itself. These restrictions include: the impossibility of voluntarily entering employment
relationships, changing their nature or voluntarily terminating them, free use of funds, etc. [5, p. 200].

In the literature, there is an opinion that establishing the obligation of persons deprived of liberty to
work in accordance with the rules of the Criminal Executive Code of Ukraine gives the forced nature of the
work of convicts, which contradicts the Constitution of Ukraine. And therefore, the work made mandatory
by the Criminal Executive Code of Ukraine acquires the characteristics of coercion, since it does not
follow from the court decision that the convicted person is obliged to work while serving the sentence [6,
p. 123]. Indeed, as V. Zhernakov points out, the duty of a person sentenced to imprisonment to work while
serving his sentence is not directly established in the court verdict. The essence of this punishment is the
restriction of the ability to use time at one’s discretion during a certain period established by the court
based on legislation, which is a component of a person’s life. However, deprivation of liberty cannot occur
as an abstraction, for this there is a certain form — places of deprivation of liberty (with their own regime).
A person, getting to such places, must obey the regime [7, p. 38-39]. And the right, which becomes at the
same time the duty of those sentenced to imprisonment, to work, is provided by the criminal law.

In paragraph 3, part 1 of Art. 107 of the Criminal Executive Code of Ukraine, among the rights of
convicts serving a prison sentence, the right to participate in work is provided in accordance with the
procedure established by the Criminal Executive Code of Ukraine and regulatory legal acts of the Ministry
of Justice of Ukraine.

Involvement of convicts in labour does not contradict international norms. In p. 2 Art. 71 of the
Standard Minimum Rules for the Treatment of Prisoners stipulates that all sentenced prisoners must work
in accordance with their physical and mental capabilities as certified by a doctor [8].

At the same time, it should be noted that there are currently many legal rules that regulate and
guarantee the right of convicts to work but are still not properly coordinated among themselves and that
contradict the provisions of the Basic Law and international standards for observing human rights.

The minimum standards for the treatment of prisoners provide that this category of persons should
have the possibility of employment of their own choice, if it is compatible with their profession, physical
and mental abilities, and the requirements of the management of correctional institutions [8]. In this sense,
the restrictions mainly relate to the free choice of the type of activity by the convicts, which is provided for
by the Basic Law of Ukraine and modern international standards [3]. Article 5-1 of the Labor Code
guarantees free choice of activity to all working citizens permanently residing in Ukraine [9]. However,
Article 118 of the Criminal Executive Code of Ukraine has the opposite legal norm, according to which
convicts must be involved in socially useful work where the administration of the institution in which the
convict is serving his sentence will be determined [4].

According to the Instruction on working conditions and wages of convicts, such citizens can
participate in paid work, in particular, in labor adaptation centers, auxiliary farms, workshops, at
enterprises in penitentiary institutions, in auxiliary service work of such institutions, etc. [10].

The paid work of the convict while serving the sentence is included in his total work experience. The
accounting of hours worked by convicts is entrusted to the administration and is carried out according to
the results of the year. If the convict systematically avoids work, the corresponding period is excluded
from the term of his work experience by the decision of the administration of the penitentiary institution.

According to Chapter XVII of the Rules of Internal Procedure of Penitentiary Institutions, convicts
have the right to work. Their work is carried out on a voluntary basis in accordance with the procedure
provided for in Art. 118 of the Criminal Executive Code of Ukraine [11].

Part 1 of Art. 118 of the Criminal Executive Code of Ukraine on the procedure and conditions for
the involvement of convicts in work provides that this category of persons is involved in socially useful
work in accordance with their age, gender, ability to work, specialty and state of health and in accordance
with the production facilities available in the penitentiary [4].
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In our opinion, the work of convicts should be a duty. After all, a person who committed a crime,
caused harm to society, lives while serving a sentence at the expense of taxpayers. The work of convicts
does not contradict the Basic Law, which prohibits the use of forced labour. According to Part 3 of Article
43 of the Constitution of Ukraine, the work of convicts does not fall under the definition of forced labour
[3].

According to the Law dated 08.04.2014 No. 1186-VIlI “On Amendments to the Criminal and
Executive Code of Ukraine on the Adaptation of the Legal Status of Convicts to European Standards”, the
obligation to work for convicts became their right — convicts have the right to choose: to work or not,
serving a sentence.

Given this legislative norm, it becomes quite clear that the constitutional right to work for convicted
persons who are deprived of their liberty turns into an obligation, albeit a paid one.

When considering the role of community service for convicts serving a sentence, it should be
remembered that it is not only a way of biological development of a person, but also contributes to the
growth of the needs of the individual, his abilities, skills, and the ability to use them.

A.H. Stepaniuk notes that “recruitment to work is primarily aimed at encouraging convicts to treat
work as a positive and necessary component of their lives, including further life on the loose. The
European Prison Rules impose the same requirements on the work of prisoners. It is necessary that, after
being released from the institution of execution of punishments, a person should have certain skills and
abilities that will enable her to find a legal means of livelihood and help her to painlessly enter life in
freedom.” [12, p. 222].

Community service is a powerful factor that affects the formation of the convict’s personality, in
particular, work contributes to psycho-emotional relief to a certain extent and distracts from obsessive
thoughts, besides, time passes faster. A conscientious attitude to work provides an opportunity to earn
parole or receive other benefits provided by law, acquire useful skills, etc. At the same time, this means of
influence has features that are determined by the legal status of convicts, the need to involve them in paid
work and the institutions’ performance of tasks set by the state.

Conclusions: Summarizing the above, we consider it possible to draw the following conclusions.
Work for convicts is one of the most important means of influencing them. The work of convicts has
certain legal restrictions introduced by the state and takes into account the necessary educational influence
on convicts from the administration of correctional institutions. At the same time, the right to work remains
a constitutional right of the convict himself. In general, a reasonable amount of punishment has a positive
corrective effect on the majority of those sentenced to imprisonment.

Legislators, scientists, and practitioners conducted a legal analysis of the importance of community
service for the re-education of those sentenced to imprisonment. They concluded that the work of convicts
is one of the means and stimulating factors for their correction and return to a normal way of life. For
persons sentenced to prison terms, work is both a right and an obligation at the same time.

Thus, in our opinion, if you deprive a person of the right to choose and forcibly impose socially
useful work, it becomes unclear: the convict works because he has no alternative, or because he realized
the need for work for the purpose of his own social development, acquiring useful professional skills, the
desire to be fulfilled, which steadily leads to obedient behaviour. Labour can have resocialization or
correctional potential only if it is voluntary, if on the contrary, then it performs the role of a punitive tool,
without causing the convicted person to treat her with respect.
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IIPABOBA TIPUPOJIA TIPALII 3ACY/UKEHHUX, 11 LI,
3ABJAHHSI TA OCOBJIMBOCTI PET'YJIFOBAHHS

Y uiii cTraTTi AOCTIAKEHO IPaBOBY NPUPOAY i BHCBITJICHO NPOO/JIeMHI MUTAHHA 3aJy4eHHs 3acy-
JI7KeHUX, SIKi Bif0OyBalOTh NOKAPAHHSA y BUIJIsA/I M030aBJEeHHs BOJIi HA NEeBHUI CTPOK, 10 CYCHiJILHO KO-
pucHoi npaui. Po3kpurto uiji i 3aBIaHHSA CyCHiJIbHO KOPUCHOI npaui sik 3aco0y BUIIpaBJieHHs i peconia-
Jizanii Takux 3acypxennx. ChpopmynboBaHo npono3unii 11010 BAOCKOHAJICHH YHHHOI0 KPUMIiHAJIbHO-
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BHKOHABYOIr0 3aKOHO/JABCTBA B YACTHHI NMPaBOBOI0 PeryJIl0BaHHS 3aCTOCYBAaHHS CYCHUIBHO KOPHCHOI
npami 10 3acy/J:KeHuX, siKi BiI0yBalOTh NoKapaHHs y BU/Ii 1030aBJIeHHS BOJIi.

Y po0oti aBTOp 3BepHYB yBary Ha Te, IO OJAHUM i3 BaroMMx CKJIAaJHUKIB HOPMAJbHOr0 (PyHK-
HiOHYBaHHA 0y/Ib-AKOr0 cycmijibcTBa Oyaa i 3aauIaeTbest npans, 6e3 sikoi HeMOK/I1MBe BUPOOHULTBO
MaTepiaJbHUX i KyJbTypHuX OJar. IIpans — ne nmepuoocHoBa ii HeoOXiHa yMoOBa KUTTH J1odei i cy-
coinber. [Ipaus Hacamnepen gopmye J0IUHY, BUXOBYE ii BOJIIO Ta pucH xapakrepy. IloTpiOno 3a3na-
YHUTH, 10 NPAlS € He JIMLIe 32c000M 0i010riYHOr0 PO3BUTKY JIIOAUHH, aJjle i IHCTPYMEHTOM AJIsl OCTili-
HOTO PO3BUTKY, (POPMYBAHHA NOTPed 0COOMCTOCTI, CIPUSIE 3POCTAHHIO ii 31i0HOCTel, HABUYOK Ta YMiHb
iX BHKOPHCTAHHS.

ABTOp BBaKka€ 3a NoTpidHe, MI00 JAep:kaBa HA/JaJIa HAJIe:KHe MaTepiajibHe Ta (iHaHCOBe 3a0e3Me-
YeHHS1 YCTAHOB BHKOHAHHSA NOKapaHb, 3a0e3Meyniia 3acy/ukeHUM MOJINBICTH BHOOpPY OaxkaHoi cdepn
NisUILHOCTI, BiIMOBIAHO 10 IXHBOI cneniaabHOCTI il Mo0axkaHb, 3a0e3nmeunsia HaJleKHU piBeHb OIUIATH
npaui Ta CTBOPeHHsI NOTPIOHUX IS Hel yMOB. Yce 1e CIPpUsiTUMe MO3UTUBHOMY CTABJICHHIO 3aCY/1KEeHO-
ro 10 npaui, BJacCHOMY 0a)KaHHIO NPALIOBATH, 100 MOBEPHYTHUCH Y CYCHUJIBLCTBO MOBHOLIHHMM ii 4J1e-
HOM.

3Baal0o4l HA OCHOBHI IOJIOKCHHS NPO POJIb Npani B PO3BHTKY CycHubcTBa i (opmyBaHHi
JIIOACBLKOI CBIAOMOCTI, BOHA € OJJHMM i3 OCHOBHHX 32c00iB BUIIPaBJIEHHS Ta pecoliagizauii 3acyIsKeHuX.

KnrouoBi cjoBa: cycmiibHO KOpHCHA Npaus; 3acyl:KeHWi; mo30aBJeHHs BOJi; BUIIPaBJIeHHS i
pecouiagnizamis.
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