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Be3nepeynnM Haa0aHHAM NUBLI3alii, MOKa3HHKOM NHWBITi30BAHOIO PO3BHTKY Cy-
CNIJIBCTBA € BCTAHOBJICHHS Ta 3a0e3NedeHHs] COLiaJbHOro mopsiaky. OmHuM i3 HiHHICHHMX
NpOSABiB XapaKTePHHX O3HAK /I€BOCTI NpaBa B CYCHNUIBLCTBI BBA'KA€THCA BiANOBIIHMHI
NPAaBONOPSAAOK, SAKHMH JOCATAETbCA 3ac00aMHM BIUIMBY, peryJioBaHHs, 3a0e3medyeHns. He
BHUKJIMKA€ CYMHIBY Te3a IO Te, 0 HiHHICHUI BHSIB PeryJOBaHHs — [le 03HaKa CTa0iIbHOIO
CYCHIIBHOTO PO3BHMTKY. PO3I/IsIHYyTO I HajaHO XapaKTepHCTHKY PeryJIlOBAHHI0O B KOHTEKCTI
posriasiny eeKTHBHOI HOro Aii AK peryJsitopa cycniJIbHAUX BifHOCHH. IcHyI0Ya B CyCHiJIbCTBI
CHCTeMa CYCNUVIBHUX BiTHOCHMH NOCTiiiHO morpe0ye mpaBoBoro BIUIMBY. dopmu Ta MeTroau
JAHOI0 BILUIMBY 3MiHIOIOTBHCS 32JI€5KHO Bill cycmiibHuX noTped. HanpsiMku AisyibHOCTI cy0’ €k-
TiB BITHOCHH € O/IHI€I0 3 TOJIOBHUX COLiaJIbHUX BJIACTHBOCTel AepaxaBHOI Bjaaan. Bonu peasi-
3yI0TbC B 0COO/IMBIH HOPMATHBHIH (opMi, 10 OpPraHizoBye B3a€EMOBITHOCMHU BOJIOAA-
prowyux i miaBJagHuX, 3a0e3Meuyr0yu HeoOXiAHMH MOPSIAOK B Pi3HMX COWiaJIbHMX 3B’ sI3KaX.
OaHuM 3 pi3HOBHUAIB A€P:KABHOI0 BJAJHOI0 BIUIMBY B IIMPOKOMY HOro po3yMiHHi € nmpaBoBe
pPery;IioBaHHsl CyCHiIbHUX BiTHOCHH, sIKe NMPEACTABJISIE BAXKJIMBY CKJIAJAOBY YACTHHY JislJib-
HOCTI /iep:kaBH i, 30KkpeMa, 1l NPaBOTBOPYHUX i MPaB03aCTOCOBYUX OPraHiB.

BuxopucroByouu ¢peHOMeHOTOTYHUI MiIXii, yTOUHEHO PO3yMiHHSI MOHATTH “‘peryJo-
BaHHA’, OCKiJIbKM caMe HAayKoBi Ae(iHinii 3yMOBIIOIOTH CBITOIJISIIHUN aCHEKT HOPUIAMYHOL
HAYKH, HAaI0Th MOKJIMBICTh IIM0IIe 3p03yMITH Pi3HOMAaHITHI CTOPOHM 00’ €KTiB, MpoueciB Ta
SIBUII] NIPABOBOI AiliCHOCTi, BOHM NMOBHHHI OyTH YiTKMMH, KOHCTPYKTMBHUMH Ta He 000B’f3-
KOBO MiCTUTH BCi 03HaKH, SIKi BJAaCTHUBI MOHATTAM.
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OxapakTepu30BaHO OCHOBHi JOKTpPHHAJIbHI AediHinii, sfAKi mMawTe TOH 4M iHIIMIA
CTOCYHOK [0 PO3KPUTTA HOHATTH ‘“‘peryqoBanHs’. Hacammepen BH3HAYM/IMCH 3 TAKHMH
NOHATTSMM, SIK IPABOBeE PeryJl0BaHHs, CAMOPEry/II0BAHHS, HOPMATHBHE Pery/JIl0BaHHs, iHaAu-
BilyasibHe peryaioBanns. [pyHTOBHUMIT HAYKOBHIl aHAJI3 323HAYEHHX KATEropiii HaIaB MOK-
JIMBICTh PO3IVIAHYTH iX Ha OUILII HOBOMY TEOPETHYHOMY Ta MeTOAOJIOTiYHOMY PiBHI, 110
CIIPHUAJIO0 BU3HAYEHHIO IX Micll y CHCTeMi iHIIMX HAYKOBHUX KaTeropiii. Y cy4yacHuii nmepiox ust
npodaema Ha0yBa€ i NMPAKTHMYHOIO 3HAYEeHHsI, OCKIIbKH BiJ ii yCBIIOMJICHHS 3aJI€KHTh |
Hi€BicTh THX MpoLeciB, sIKi Bi10yBalOThCA HA CYCHIJIBHOMY Ta AePKAaBHOMY PiBHSIX.

OGrpynroBano noHsiTTs “perymoBanns’” (Bix Jat. regulo — mpaBui0), Mo o03HAuYa€
YHOPSIAKYBaHHS, HAJIATO/UKEHHS, IPMBEAeHHS Y0Ir0Ch y BilNOBITHICTh 3 yMMoOCch. PerymoBaTu —
Ile BU3HAYATH MOBEAIHKY JIIOAell Ta IX KOJEeKTHBIB, CIPAMOBYBATH HOro (yHKIioOHyBaHHA Ta
PO3BHTOK, HAIAaBATH HOMY NEBHUX MeXK, LJIECHIPAMOBAHO iioro BnopsitkoByBaTu. Tepmin
“peryjiroBaTH”’ 03HA4Ya€ BCTAHOBJIIOBATH MeKi, MaclITad NOBeIiHKH Jiloleil, BHOCUTH Y
CyCHiIbHI BiTHOCHHH CTa0iJIbHICTB, cCHCTEMY, HOPSIAOK I TAKMM CIIOCOOOM CIPSIMOBYBATH IX Y
NEeBHOMY HAIIPSIMI.

3a3Ha4yeHo, 0 TePMiH “peryjaBaHHs’ BiIHOCATH JIUIIE 10 MPaBa sIK CUCTEMH HOPM Ta
JAeAKUX iHmmx cnenudivyHUX npaBoBuX siBUI (MPABOBIIHOCHH, aKTiB peasizauii HOPM nMpasa).
BoHu He MOroKyIHOThHCSl 3 iCHYIOUMM PO3YMIHHSIM pPeryJIlOBaHHSl CYCHiIbHMX BiTHOCHH fIK
JKOPCTKOro0 i BJAJHOr0 iX HOPMYBAHHS [1€P’KABOI0, 3aKOHOM, OCKUJIBKHM, Ha iX AYMKY,
KaTeropiss “‘peryJiloBaHHsl” He € TOTOXKHOI0 NMPUMYCY, KOPCTKOMY i BJIaJHOMY HNpPHUIIHCY.
Hopma mpaBa BCcTaHOBJIIOE JHIIe MoOAedb BiTHOCHH, Yy fKii cycmijibHI iHTepecH TOBHHHI
cNiBBiAHOCHTHCH 3 iHTepecaMH YJ/IeHIB CyCNJIbCTBA, MOPSiA 3 MM NPaBO MIMPOKO BUKOPHUC-
TOBY€ Taki 3aco00M BIUIMBY Ha NMOBEAIHKY JIOJeHd, IK CTUMYJTIOBAHHS, 320X0YEHHA, HAaAHHSA
npas TOLIO.

3’sicoBaHo, 10 Mpolec Mi3HAHHS KaTeropii “perynwoBanHs’ BinOyBaeTbcsi sIK mpouec
ycBiToMIIeHHs, KpucTadizauii iioro cyrHocri. BaxxyimBum acnexkTom y (popMyBaHHi po3yMiHHSA
CYTHOCTi peryJlOBaHHsl € TPAAMUii IK MeBHOI Jep:KaBH, TAK i HAYKOBO-TeOPeTHYHI Tpaauuii,
fIKi BCTAHOBJIIOIOTh MesKi MPaBOBOI0 YCBiIOMJIEHHA MpeaMeTa aHaJidy. BuBuaioum cyTHicTb
Mpouecy pery;lOBaHHs, BPaxoBYIOThCA TpPaaulii JaHOI Jep:KaBU i BUKOPHMCTOBYETHCH BiKe
icHy104i 3HAHHS PO NMPeaAMET AOCTiTKEHHSI.

KuaouoBi cjioBa: Hayka, JOKTPHMHA; peryJIlOBaHHs; Mpollec, NMpaBoBe peryJIlOBaHHS;
NpaBoBHii BIUIMB, NPaBoOBHii 3aci0.

IMocTranoBka npo6Jemu. Cepes CTPYKTYpHHX €JIEMEHTIB MPAaBOBOI CHCTEMHU BaXKJIMBE MicCIle HaJle-
KUTb TPaBOBOMY PETyJIOBaHHIO. BCTaHOBICHHS HEOOXiOHHMX MPaBWI i HOPM, IIO CTBOPIOIOTH KOPAOHH
JTO3BOJICHOI MOBEIHKH I KOKHOT 0CcOOH, 3271 Oe3MeKkn i CIIOKOI0 B CYCHUIBCTBI OYIIO ¥ 3alUIIaeThCs
OHUM 3 HaWB@KJIMBILIMX ACIEKTIB AJS JOCTIKCHHS HAayKOBLSIMH Ta topucTamu. OIHAK aKTyaJlbHOIO
npo0JIEMOI0 CHOTO/IHI € BUBAKEHICTh 1 MPABUIIBHICTh MEX, 3aKPIIUICHUX Y HOPMAaTHBHO-TIPABOBUX aKTaX,
II0 BPETYJIbOBYIOTH CycninbHiI BinHocuHH B XXI cT. 3acobu mpaBOBOro peryiroBaHHS € 00 €KTOM J0CIi-
JDKEHb HAYKOBLIB, a/Ke BiZ iXHBOI poOOTH i Hi€BOCTI 3aJ€KUTh €PEKTUBHICTh IPAaBOBOTO PETYIIOBAHHS.
HeBianoBiaHiCTh yCTaHOBIEHUX I'paHEW 1HTEpecaM Ta yMOBaM XHTTS HAcEJCHHS BIUIMBA€E HAa MOKA3HHUK
PE3YyIbTaTUBHOCTI NPABOBOTO PETYJIIOBaHHA. TaKoX iCHye 0arato BaKJIMBHX INIOOAIBHUX AacIleKTiB, fKi
JIOC1 HEBPETYINILOBaHI JIepkaBoio i mpaBoM. BincyTHiCTh cucTeMaTH3alii HarajdbHUX MHTaHb MAa€ HACHIJI-
KOM HEJJOBEPLICHICTh MPABOBOI CUCTEMH, 110 MOXKE MPU3BECTH 10 HE3aJOBOJICHHS Ta HEJOBIPH HACEJICHHS
JI0 BIIAJH.

Anauni3 gocaikeHHs: mpodJemu. [IuTanHIO TPaBOBOTO peryoBaHHs Ta HOoro eeKTUBHOCTI Ha/1a-

BalM yBary HaykoBLi BCiXx KpaiH. [IpoOieMaTuky mi€BOCTI MexaHi3My NPaBOBOIO PETYIIOBAHHS HOCIi-
oKyBand Taki ¢axismi, sk M. B. Lsix, Kopenscekuii, B. M. I'opiienes, A. M. Bituenko, A. @. Uepnan-
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ues, 0. C. Pemeros, B. L. Ilonos, II. M. PabinoBu4, A. C. Ilironkin, H. 1. Ko3wo6pa, M. ®@. Opszix,
B. B. Koneitunkos, A. M. Konogiii, C. JI. Jlucenkos, B. II. [lactyxos, B. O. Cywmin, O. 1. Tuxomupos,
O. ®. CkakyH Ta iHmIi.

[IpoTe mMano yBaru 3BepHEHO Ha Taky MpoOJsieMy, SIK TOPEUHICTh MEX, YCTAHOBJICHUX EPKaBOIO Ta
NpaBoM, 1 iXHIO BIAMOBIAHICTh Cy4aCHUM yYMOBaM J>KUTTSA. AHANI3YEThCS BaXIJIMBICTh MPABUILHOTO BpPEry-
JIFOBaHHS CYCHIUJIBHUX BiJHOCHH 3a JOIIOMOIOI0 BCTAaHOBJICHHS HOPM, MOTpiOHMX Ha choroxHi. Heomno-
piAHICTB comiyMmy B yci 4ach moTpeOyBajia pO3yMHOTO M YITKOTO BPETYIIOBAHHS LUIIXOM YCTaHOBIICHHS
NEBHUX MEX 1 IX MPAaBOBOT'0 3aKPIIUICHHS.

OpHak nocrtae npobyieMa HEBiANOBIAHOCTI 3aKPIIUIEHUX KOPJAOHIB Cy4YaCHUM BUMOI'aM CYCITiIbCTBA.
[lincymMOByeThCA, 110 CTOCOBHO LUX 1 0araTboX iHIIMX aCIEKTiB JIFOJCHKOTO JKUTTSA MEXaHi3M MPaBOBOTO
peryJroBaHHs Ai€ Hee()EKTUBHO W HE MA€ YITKUX YCTAaHOBJICHUX HOPM 1 IPaBUIL.

Merta cTaTtTi — JOCHIDKCHHS TEOPETHUYHUX MUTAHb JOKTPHHAIHHHUX ACQIHIIIN MOI0 PO3KPUTTS
MOHATTA “IPaBOBOTO PETYJIIOBaHHA ", aHaJi3 HOro e(peKTUBHOCTI Y Cy4aCHOMY CBITi.

Buxkian ocnoBHoro matepiasy. J[is1 Toro, mo6 po3KpHUTH MOHATTS Ta 0COOIMBOCTI JIii MPaBOBOTO
OOMEXEHHS SIK METOJy NpPaBOBOTO pETyJIOBaHHSA, Ha Hally JyMKY, HEOOXiJHO pO3MOYaTH came i3
BU3HAUCHHS IOHATTS MPAaBOBOTO PETYJIOBAHHS, OCOONMBOCTEH, CKIay Ta IHIIMX, HA TEPIINHA MOTIIS,
CKPUTHX 0COOJIHMBOCTEHA.

XapkiBcbkuil HaykoBellb |. Cupora 3a3Havae: “Yci perynsTHBHI NpOLECH, SIKI MalOTh Micle Y
NPUPOJIi Ta CYCHUIBCTBI, MOKYTh OyTH OXapaKTepH30BaHi uepe3 MeBHi kareropii. Kareropii, ski moB’s3aHi
3 MPaBOBUM PETYIIOBAHHSIM, YTBOPIOIOTh TIOHATIHHUI psiji MPABOBOI'O PETYJIIOBAHHS Ta MalOTh CHCTEMHI
BJIACTHBOCTI. B eneMeHTHOMY CKJIa/li BIATIOBIIHMX CHCTEM Ta Y MPOLECi B3aEMO3B’ 13Ky MiX 11 CKIIaJIOBUMU
BiOyBarOThCs JuHaMivHi 3MiHu. CucteMa 3arajgom mMae OyTH 3[aTHOIO CHIpHMaTH iH(OpMAIlo 330BHI,
BUKOPUCTOBYBATH ii 3 METOI0 MEpeXoly y HOBHUH SIKICHHH cTaH, 30epiraTé Ha KOXXHOMY HOBOMY eTarli
CBOT'O PO3BUTKY PIBHOBAry Ta CTiHKiCTh, OHOBJIFOBATH CBOI €JIEMEHTH Ta CTPYKTYPH, MiATPUMYIOUH BIaCHY
imeHTHYHICTb. Ll 3aBIaHHs BUPIIIYIOTHCS, SIKIO 30BHIIIHE PETYJIIOBAHHS Ta CAMOPETYJIIOBaHHS € (a3amu
€IMHOTO TIPOLIECy OpraHi3allii Ta BopsiaKyBaHHs cuctemu” [1, c. 23].

BukopucToByroun ()eHOMEHOIOTIYHUI MIAX1/, CIiJi YTOYHUTH PO3yMiHHS MOHSTTS “peryiaroBaHHs”,
OCKIJIBKH caMe HayKoBi Ae(iHilii 3yMOBIIIOIOTh CBITOTJISIHUN acleKT IOPUAMYHOI HAYKH, JaF0Th MOXKJIHU-
BICTh TTIMOIIE 3pO3YMITH PI3HOMAaHITHI CTOPOHHU 00’ €KTIB, MPOIIECIB Ta SBUII MPABOBOI JIHCHOCTI, BOHU
NOBHWHHI OYTH YiTKUMH, KOHCTPYKTHBHMMH Ta HE OOOB’S3KOBO MICTHUTH BCi O3HAKH, sIKi BIIACTHBI
NOHATTAM. BpaxoByroun 3a3HaueHe, CIpoOyEMO OXapaKTepu3yBaTH OCHOBHI JIOKTPUHABHI AediHilil, sKi
MalOTh TOH UM 1HIIUI CTOCYHOK J0 PO3KPHUTTS MOHATTA “peryiroBanHs”. Hacammepes cinijy BUHAYUTHUCS 3
TaKUMH TOHATTSMH, SK IIPaBOBE PETYJIIOBaHHS, CAMOPETYJIIOBAHHS, HOPMAaTHBHE PETyJIOBaHHA, 1HIUBI-
JyanbHe PpEryJioBaHHS. [PYHTOBHMN HayKOBHMM aHai3 3a3HAYEHUX KAaTEropil [acTh MOMKIJIMBICTH
PO3MIIIHYTH iX Ha OB HOBOMY TEOPETUYHOMY Ta METOJOJIOTIYHOMY PIBHSX, CIIPUATUME BH3HAYCHHIO iX
MICIISl y CHCTEMI iHIIMX HAyKOBHX KaTeropii. Y cyuyacHuil mepioa us npoGiema HaOyBa€ i MPAaKTHYHOTO
3HAYEHHS, OCKLIBKH BiJI 1i YCBITOMIICHHS 3aJI€KUTh 1 JIIEBICTH THX MPOIIECIB, SKi BiJOYBAIOTHCS HA CYCIIiNb-
HOMY Ta JepKaBHOMY PiBHSIX.

OTxe, TpeOa gomaTh BU3HAYCHHS TepMiHa “perymroBanHs”, — CIOBHHK YKpaiHChKOT MOBM BHU3HAUa€
TepMiH “perymroBaru’” sK:

1) migKOPATH EBHOMY MOPSAKY, TPABUITY, YIOPSAKOBYBATH,;

2) BCTaHOBIIOBAaTH NPaBUIIbHY, HEOOXIIHY /Ul pOOOTH B3aEMOJII0 YAaCTHH MEXaHi3My, MPUCTPOIO,
amapary i T. iH.;

3) poOHTH WIOCh U OTPUMAHHS BIIMOBIIHUX MMOKA3HHUKIB, BiIMOBIIHOrO CTYIEHS 4YOroch [2,
c. 480].

ABTOpH TiApYyYHHKa 3a 3arajbHOI0 penakuiero mpodecopa M. KozwoOpu HaronomyroTs: “YMoBH
CIUTBHOTO ICHYBAaHHS HE JIMINE 3YMOBIIOBaJIM TOBEIIHKY IJIIOJMHHM, a W BHMaraid BiJl Hel BiJIOBiIHOI
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MOBEIIHKY, BIUIMBAIOYM Ha HeEl 3a IOIOMOTOK0 pi3HHX 3aco0iB. besrcepenHiil mporiiec 1inecnpsiMOBaHOTO
BIUIMBY Ha MMOBEIHKY JIFOJICH CTAHOBHUTH MOHSTTS coLianbHOro perymtoBanns’” [8, c. 80].

IOpunnunuii cNOBHUK BiZj3HAYae, 110 MPABOBE PErYJIIOBAHHS — PETYIIIOBAHHS CYCHIUILHUX BiJHOCHH,
110 3ICHIOEThCS 3a JIOTIOMOTOIO MpaBa Ta BCi€i CYKYIHOCTI MpaBoBHX 3aco6iB [3, ¢. 589].

IMousittst “perymroBanns” (Big nar. regulo — mpaBuiio) o3HaYae ymopsiAKyBaHHS, Hajlaro/KCHH,
NPUBEACHHS YOTOCh Y BiINOBIAHICTH 3 unMoOch. Ha Hamry ITyMKy, perynitoBaTd — I BU3HAYaTH MOBEIIHKY
nrozel Ta IXHIX KOJIEKTHBIB, CIIPSIMOBYBAaTH HOro ()yHKLIOHYBaHHS Ta PO3BUTOK, HAJaBaTH HOMY MEBHHX
MEX, LIIECHPSIMOBAHO HOro BIOPSAKOBYBATH. 3a3HAUYEHY AYMKY MOAUISIIOTH 1 aBTOpPHM MiIpydHHKA 3a
penakuiero npogecopa B. KoneiiunkoBa, miakpeciooyd, mo: “TepMiH “peryitoBaTH’” 03Haya€ BCTAHOB-
JIIOBATH MEXI, MaciTad MOBEIIHKH JIIOJCH, BHOCUTH y CYCHUIbHI BIJHOCHHHM CTaOUIBHICTH, CHCTEMY,
HOPSZIOK 1 THM CaMHUM CIIPSIMOBYBATH iX y ieBHOMY Hampsimi” [3, ¢. 217].

[Mopsi 13 MM YMMAajo0 HAYKOBIB TEPMiH “peryiroBaHHS” BiJHOCSTH JIMIIE JIO TpaBa SIK CUCTEMH
HOPM Ta JeSKUX IHIIMX CHeHU(pIYHMX MPaBOBUX sBUIN (IPABOBIIHOCHH, aKTiB peasi3ailii HOPM IpaBa).
BoHu He MOroKyIOThCA 3 ICHYIOUHM PO3YMIHHSIM PETYIIOBAHHS CYCHUIBHUX BiTHOCHH SIK KOPCTKOTO i
BJIaJHOTO X HOPMYBaHHS JepPKaBOI0, 3aKOHOM, OCKIJIbKH, Ha IXHIO YMKY, KaTeropis “perymtoBaHHs’ HE €
TOTOKHOIO TPHUMYCY, KOPCTKOMY 1 BIagHOMy mnpumnucy. Hopma mnpaBa BCTaHOBIIOE JHUILE MOAETb
BIJTHOCHH, Yy SIKill CyCHIbHI iHTepecH MOBHHHI CIiBBIAHOCUTHUCH 3 IHTEpECaMH WICHIB CYCHIJILCTBA, MOPS
3 UM MpPaBO IIMPOKO BHKOPHUCTOBYE TaKi 3aco0M BIUIMBY Ha IOBEIIHKY JIOJEH, SK CTUMYJIOBAaHHS,
320X04YCHHS, HaIaHHs 1paB Toluo [4, c. 9-16].

[pornec mizHaHHsS KaTeropii “perymoBaHHs’ BiJIOYBAEThCS SK MPOIEC YCBIOMIICHHS, KpUCTANI3allii
Horo cytHocTi. BaxnuBuM acniekToM y (OpMyBaHHI PO3YMiHHSI CYTHOCTI PETYJIIOBaHHS MArOTh TPaJIHIIii
SIK TICBHOI J€p’KaBH, TAaK 1 HAYKOBO-TEOPETHYHI TpaAMLii, SKi BCTAHOBIIOIOTH MEXi MPAaBOBOIO YCBiJOM-
JIeHHSl mpeaMeTa aHajizy. BuB4arouum CyTHICTH IpoLlecy PEryiiOBaHHsS, BPaxOBYIOTHCS Tpaauuii JaHOi
JepKaBU 1 BAKOPUCTOBYIOTHCS BXKE ICHYIOUI 3HAHHS PO MPEAMET JTOCIiIKECHHSI.

Ane Ui epexoy 10 BU3HAYEHHS MPAaBOBOTO PETYIIOBAHHS HEOOXiTHO 3pOOUTH BiIIOBIIHI MTOCH-
JIaHHSI Ha TEOpIIo IMpaBa, SKa Halae Po3’ACHCHHS MOHATTSM ‘TIPABOBOTO BILIMBY” 1 “IPaBOBOIO PEryJiro-
BaHHs . [lpaBoBHIi BIUIMB BBa)Ka€ThCsl OLIBII IMUPOKHUM IOHATTSM, OCKUIBKM BKIIOYAa€ HOPMATHBHO-
Oprasi3alifHu{i BILIMB Ha CYCIHUIbHI BIJHOCHHHU HE TIJbKH CHUCTEMH CICIIaJbHUX IOPHUIAMYHHUX 3acC00iB
(Tmx, mo Ge3mocepeHBO PETYIIOOTH Il BiIHOCHHM — HOPM IIpaBa, NMPABOBITHOCHH, aKTiB peaisarii i
3aCTOCYBaHHsI [paBa), a TAKOX I1HIIHMX MMPABOBHX SIBUII[ — MPABOCBIJOMOCTI, MPABOBOI KyJIbTYpH, IPABOBHX
NPUHIIMIIIB, TPAaBOTBOPUOrO MPOILECy TOWIO. AJUKE BXe CBOIM iICHYBaHHSM IPaBO BIUIMBA€E HA MOBEIIHKY
Jr0Jie, TOOTO Ma€e MEBHUI FOPUAMYHHUN BIUIMB BUXOBHOTO, iHPOPMAIIHOrO Ta iHIIOro Xapakrepy (KpiMm
PEeryJsITHBHOTO). SIK KynbTypHa Ta iH(pOpMaIliiiHa [[IHHICTh MPABO BU3HAYAE TisUTbHICTH JIFOCH, BBOJIUTH il
B MEXI [IUBIII30BaHUX CYCIIIBHUX BiTHOCHH. TOOTO MpaBOBHIA BIUIUB — 1€ HE TUTHKH YHCTO HOPMATUBHHN
(perynsTuBHU), ame @ IMCHXOJOTIYHMMA, iICOJOTiYHMI BILUIMB Ha MOYYTTS, CBIIOMICTH i il Jfoei
(inpopMariiHuii Ta MIHHICHO — OPiEHTAIIHUI BIUIMB MpaBa). 3Ha4YHa POJib Y MEXaHi3Mi PaBOBOTO BILIH-
By HaJIS)KUTh Came MPaBOCBIOMOCTI, TPaBOBil KyJbTypi, IPaBOBUM IPUHIIUIIAM, MPABOTBOPUOMY MPO-
1iecy, MeXaHi3My MpaBoBOTro peryitoBanus [4, c. 16-18].

[IpaBoBwuii BIUIMB Ha CYCHUIbHI IPOLIECH 3AIHCHIOETHCA Yepe3 ABi OCHOBHI (QyHKIIT mpaBa:

— PETYJIATHBHY;

— OXOPOHHY.

HatomicTh mix mpaBoOBHM perysitoBaHHSIM CYCIHINBHUX BiZHOCHH aBTOPW HaBYAJIBHOTO MOCIOHHKa
PO3YMIIOTh JMile OAHY 3 (DOpPM BILIMBY IpaBa Ha I[i BITHOCHHU — BIUIMB 3a JIOTIOMOTOK) CIEIiaTbHUX
IOPUIMYHIX 32c00iB — HOPM TIpaBa, MPaBOBIJHOCHH, aKTiB pearnizalii. [IpaBoBe perynoBaHHs € OJHIEO 3
(hopM IPaBOBOrO BIUIMBY 1 CHIBBITHOCHUTBCS 3 HUM SIK 4acTHHA 3 IinuM: “OTiKe, IPaBOBE PEryIIOBaHHS —
1I¢ BJIAJHWH BIUIMB HAa CYCIIUIBbHI BITHOCHUHH, KWW 3IIHCHIOETHCS JIEPIKABOIO 3a JIOTIOMOTOK0 CIIEI[iaIbHUX
IOPUIMYHUX 3aC00IB 3 METOIO BIOPSIKYBAHHs, 3aKPIiIUICHHS, OXOPOHU Ta PO3BUTKY IMX BimHOCHH™ [5,
c. 304].

Ha nymxy I1. PabinoBuua: “npaBoBe peryJloBaHHSl — ye 30iUCHIO8AHUL 0epIAHCABOI0 3d OONOMO20I0
8CIX IOPUOUYHUX 30C00i8 8IAOHUL NIUE HA CYCHLIbHI GIOHOCUHU 3 MEMOI0 iX YNOPAOKYBAHHS, 3AKPINIEHH,
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oxoponu [ pozeumky” [6, c¢. 165], kpim Takoro (BiaacHe PeryasSTHBHOIO) BIUIMBY, IPABO YHHHUTH TAKOXK
JyXOBHO-1/ICOJIOTIYHUI BIUIMB Ha IHIWBIIyalbHY 1 CYCHiUJIbHY CBiZOMicTh (K y MpoOIleci MPaBOBOTO
pETYJIIOBaHHS, TakK 1 11033 HUM).

OTXe, pe3lOMYIOUH BHIIIECKA3aHEe, PETYJIIOBAHHS € MPOLIECOM, IO Nepeadadae HasBHICTh 3aco0iB
peryioBaHHA, Cy0’€KTa, KU Mae MOXXIUBOCTI Ta HAJUICHWH BiIITOBITHUMH MOBHOBXECHHIMH IIOI0
3MIICHEHHS PETYIIOBaHHSA, a TaAKOXK OOCTaBUHH, IO 3yMOBIIOIOTH 3MIMCHEHHS [isUIHHOCTI, TIOB’S3aHOI 3
PETYIIIOBaHHSM.

Jlo 3a3HauCHOi CTPYKTYpPH PETYIIOBAaHHS MOXKHA TaKOX BITHECTH MPEIMET PEryNOBaHHs (€KOHO-
MiYHi, TOJITHYHI, COIiaabHi, KYJIBTYpPHI BIJHOCHHH TOIIO, SKi OTPEOYIOTh PEryIATHBHOTO BIUIUBY) IIijb,
3aBJlaHHS Ta Pe3yJbTaT, Ha IKUH CTIPSIMOBaHI il cy0’€KTa pEeryIsITHBHOTO BILIMBY Ta IOpHIANYHI (pakTH, gKi
3YMOBJIIOIOTh MIpoIleC perynoBanHs. [1i npeaMeToM perymoBaHHs B IOPUIMYHIN JTiTEpaTypi PO3YMIIOTh:

— Te, L0 HiAJIArae BPEryIrOBaHHIO, TOOTO IOPUINYHO 3HAYYII BIIHOCHHH, Ti, SKI € CTINKMMH Ta
XapaKTepU3yIOTHCS MOBTOPIOBAHICTIO MOIH Ta il moaeH;

— JIOITYCKAI0Th MOXJIMBICTB JIEPKABHO-MIPABOBOTO (30BHIIIHBOI0) KOHTPOITIO 33 HUMH;

— CTBOPIOIOTH 30BHIIIHIO IOTPEOy B iX yperynoBaHHi.

OTxe, mpeaMeT MPaBOBOIO PETYIIOBAHHS, TAKMM YMHOM, — L€ He caMi Io co0i 00’€KTH mpaBoBOi
perysnii (pakTUYHI CyCHiibHI BiTHOCHHH), a MIEBHUII PABONOPSIOK, YCTAHOBIIOBaHHH Y cdepi 00’ ekTa
mpaBoBOi peryimii, 3a3uavae O. Kypakiu [7, ¢. 20]. [Hia mo3uIis moa0 po3yMiHHS IpeaMeTa IIPaBoOBOTO
PEryJIIOBaHHS, — IMiJl MPEIMETOM PO3YMIIOTh T€, IO PETyJOE IPaBo, TOOTO NEBHI BUAM CYCIUIBHUX BiJl-
HOCHH, fKi € CKJIaJTHOI0, 0araToacreKTHOI KaTeropieto. ABTOP Ii€l O3UIIT 0COONMBY yBary Hajae CTpyK-
Typi IpeaMeTa NpaBOBOIO PETYIIIOBAHHS, A0 CTPYKTYpPH MpPEIMETa MPaBOBOTO PETYIIOBAHHS BXOISTH TaKi
eJIEMEHTH:

a) cy0’€eKTH — iHIUBIIyasbHI Ta KOJCKTHBHI;

0) ix moBeiHKA, BUMHKH, Iii;

B) 00’ekTu (IpenMeTH, SIBUINA) HABKOJHIIHBOTO CBITY, 3 NPUBOAY SKUX JIFOIU BCTYNAKOTh Y
B3a€EMUHH OJIMH 3 OJHUM 1 JI0 SIKUX BUSBJISAIOTH CBIiH 1HTEpEC;

r) couianbHi (akty (momii, 06CTaBHHM), 10 BUCTYIAIOTh O€3MOCepeIHIMU MPUUUHAME BUHUKHEHHS
abo0 MPUMUHEHHS BiAMOBIIHMX BigHoCHH [8, c. 266].

“Kosno cycmibHHX BiJHOCHH, IO MiUIATal0Th IPAaBOBOMY PETYJIOBAaHHIO, HE € MOCTIMHHMM, BOHO
MOXKEe 3MIiHIOBATHCS 3aJ€XKHO Bia motpeb cycmimberBa® [9, ¢. 98], HaromomyroTh aBTOpH MiApyYHHKA
“3aranbHa Teopis mpasa”.

BaxumBo BiZHOCHTH 10 TpeIMeTa MPaBOBOTO PETYJIOBAaHHS JIMILIE Ti CYCHUIbHI BiAHOCHHH, SKi
MOXYTh PETYJIIOBATUCS TPABOM 1 IOTPEOYIOTh TAKOTO PETYIIIOBaHHsI, aJKe MPAaBO HE MOXKE PEryIOBaTH Ti
SIBMIIA, SKI HE MalOTh 30BHIIIHHOIO BHpA3y, IO MPOSBISAIOTHCSA Yy MOBEAIHII Cy0’ ekTiB BigHocuH. Came
TOMY IIPAaBO HE PETYJIIOE AYMKH JIIOJICH, a TAKOXK 1HIII BUSABH 1X MOBEIIHKH, SKI HE MiIaoThes dikcarii 3a
JIOTIOMOTOF0 3aCc001B 30BHILITHBOTO CIIOCTEPEIKEHHS.

ABTOpChKH KOJeKTUB y ckiani €. I'inu, €. bino3boposa, A. 3aBajabHOro Ta iHIIMX BHU3HAYAIOTh
npeaMeT MPAaBOBOTO PEryJIIOBAaHHs SIK KOHKPETHI BOJIbOBI CYCHiJIbHI BiIHOCHHH Ta BUAUISIOTH TakKi HOTo
BIIACTHBOCTI:

a) CyCHiIbHI BiJHOCHHH MArOTh BOJILOBHI XapakTep, TOOTO MpaBO PEriiaMeHTye JIHIIe CBimoMmi Ta
BOJILOBI il Jrfojiei (IMCUXIYHO XBOpi, 0OOMEKEHI B Ai€34aTHOCTI OCOOM, JIFOAM ITiJ TilTHO30M HE MOXKYThb
YCBIZIOMJTFOBATH CBOI JIii, 2 TOMY iXHsI MIOBE/IIHKA HE MOXKE PETYIIIOBATHCS HOPMaMH TIpaBa);

0) MpaBo PEryJIOE JIMIIIE Ti CYCMiJIbHI BITHOCHHH, 1110 00’ €KTHBHO MOTPEOYIOTh PEryJIsilii Ta MOXKYTh
OyTH 00’€KTOM TaKOTO PeryIIOBaHHS,;

B) MpPaBO PEryJIO€ HAWOUIBII BaXIMBI CYCIHiIbHI BIIHOCHHH, LIO MAaKOTh 3HAYCHHS Ui BCiX
cy0’exriB mpaBoBinHocuH [10, c. 101].

1O. Benepnikos Ta A. B. [lanipHa 3a3Ha4aroTh, 110 IpeAMET MPABOBOTO PETYJIIOBAHHS — L€ CYKYII-
HICTH SIKICHO OJHOPIAHUX CYCHUIBHMX BiJHOCHH, YperyJbOBaHMX HOpMamu mpasa. [Ipeamer mpaBoBoro
pETyJIIOBaHHS J]a€ 3MOTY y3arajlbHUTH HOPMH MPaBa, SIKi PEeTYIIO0Th MEBHE KOJIO CYCHUIBHUX BiTHOCHH, Y
raiy3s npasa [11, c. 138].
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BinmexxyBaHHS mpeaMeTa MPaBOBOTO PETyJIIOBAHHA OJAHIET Tamy3i Bif iHIIO 3AiHCHIOETHCS Ha
OCHOBI BUSIBJICHHS SIKICHOI OJTHOPIJHOCTi €JIEMEHTIB, II0 MOTO CTAaHOBIATH. Cy0’€KTiB, 00’ €KTIB, 3MiCTy,
JuHaMiqHUX (akTopiB. OTXe, IpeaIMeT NpaBOBOTO PETYIIOBAHHS PO3IIIALAIOTH SIK TOJOBHHUM, BU3HAYAIIb-
HUM KpUTEpill CHUCTEMH ITIpaBa, SIKUM IOTOBHIOETHCS METOIOM IIPaBOBOTO peryiroBaHHA. BpaxoByroun
HaJaHi BU3HAYEHHs IpeAMETa MPaBOBOTO PETrYJIOBaHHs, MOXKHA CKa3aTH, IO caMe MPEeIMET MPaBOBOTO
PETyJIIOBaHHS € MaTepialbHUM YHMHHUKOM BHIUICHHs Oyab-sKOi raiy3i mpasa, Ta sSIKOMy INpPUTaMaHHI Taki
O3HAaKH:

— CyCIiJIbHI BiIHOCHHH MarOTh BOJBOBUHM XapakTep, TOOTO MpPaBO pErJIAaMEHTY€ JIMILIE CBiIOMi Ta
BOJIbOBI il Jrojieil (MCUXiuHO XBOpi, OOMEXeHi B Ii€3MaTHOCTI OCOOHM, JIFOJH IIiJ] TiTHO30M HE MOXYTb
YCBIIOMITIOBATH CBOI i1, a TOMY 1X MMOBEIiHKa HE MOXE PETYIIFOBATHICS HOPMAMH paBa);

— IPaBO PETYJIIOE JIUILE Ti CYCHiJbHI BIIHOCHHH, 10 00’ €KTUBHO NOTPEOYIOTh PETyJIALii Ta MOKYTh
OyTH 00’ €KTOM TaKOI'O PEryJIOBaHHS;

— TPaBO PETYIIOE HAWOUIBII BaXKIIMBI CyCIIbHI BITHOCHHH, LII0 MalOTh 3HAUYEHHA IS BCiX Cy0’ €KTIB
npasosignocus [12, ¢. 130-131].

BucnoBok. [IoHATTS MpaBOBOro PETyJIOBaHHS € 0araTOCTOPOHHIM Ta MOXe OyTH pO3TJSHYyTE 13
0araThOX CTOpIH, aje HeOOXITHO MOTOAMTHUCH 13 THM, III0 BCE XK TaKH, 1€ MPOIIEC PEryIFOBaHHS BiJHOCHH,
SK1 ICHYIOTh T4 BUHUKAIOTh Y CYCITIJIBCTBI, TO II€ PETYJIIOBaHHS 3[IHCHIOEThCS caMe 3aBJSKU TpaBy. | 3
BOTO PO3YMIHHSI BHIUIMBAE MPEIMET MPABOBOTO PETYIIOBAHHSA, Il SKAM PO3YMIETHCS CYKYITHICTBH
OJTHOPITHUX CYCHUIBHUX BIJIHOCHH, SIKI PETyJIOIOThCS BCTAHOBJICHHMMH HOpMaMmu Tpasa. besmocepenHbo
npeaMeT MPaBOBOTO PETYNIOBAaHHS BKa3dye Ha TPYIy MPaBOBHX CYCHUIBHUX BiJHOCHH, SIKI IMiAIOTHCS
peryJIIOBaHHIO.

€ ¥ 1HII MO3MIIIT 1100 BU3HAYCHHS MOHATTS IPEIMETa IPABOBOTO PETyJIIOBaHHS, ajie 1€ IPEAMET
1HII0T HAYKOBOI PO3BIIKH.
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DOCTRINE APPROACHES TO THE DISCLOSURE OF THE CONCEPT
OF “LEGAL REGULATION”

The establishment and maintenance of social order is an unconditional asset of civilization, an
indicator of the civilized development of society. One of the valuable manifestations of the characteristic
signs of the effectiveness of law in society is the appropriate legal order, which is achieved by means of
influence, regulation, and provision. However, there is no doubt about the thesis that the valuable
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manifestation of regulation is a sign of stable social development. The regulation is considered and
characterized in the context of consideration of its effective action as a regulator of social relations. The
existing system of social relations in society is constantly in need of legal influence. The forms and
methods of this influence change depending on social needs. The directions of activity of the subjects of
relations are one of the main social properties of state power. They are implemented in a special
regulatory form that organizes the relationship between the ruling and the ruled, ensuring the necessary
order in various social relationships. One of the types of state power influence in its broadest sense is the
legal regulation of social relations, which is an important component of the state’s activity and, in
particular, its law-making and law-enforcing bodies.

By using a phenomenological approach, the understanding of the concept of “regulation” has
been clarified, since it is scientific definitions that determine the outlook aspect of legal science, provide
an opportunity to better understand various aspects of objects, processes and phenomena of legal
reality, they must be clear, constructive and do not necessarily contain all the signs, which are
characteristic of concepts.

The main doctrinal definitions that have one or another relation to the disclosure of the concept
of “regulation” are characterized. First of all, we decided on such concepts as legal regulation, self-
regulation, normative regulation, individual regulation. A thorough scientific analysis of these categories
provided an opportunity to consider them at a newer theoretical and methodological level, which
contributed to determining their place in the system of other scientific categories. In the modern period,
this problem acquires practical importance, since the effectiveness of those processes that take place at
the social and state level also depends on its awareness.

The concept of “regulation” (from the Latin regulo — rule) is well-grounded and means ordering,
adjusting, bringing something into line with something. To regulate is to determine the behavior of
people and their collectives, to direct its functioning and development, to give it certain limits, to order it
purposefully. The term “to regulate” means to set limits, the scale of people’s behavior, to introduce
stability, system, order into social relations and thus direct them in a certain direction.

It is noted that the term “regulation” refers only to law as a system of norms and some other
specific legal phenomena (legal relations, acts of implementation of legal norms). They do not agree with
the existing understanding of the regulation of social relations as a rigid and authoritative regulation of
them by the state, by law, since, in their opinion, the category of *“regulation” is not the same as
coercion, a rigid and authoritative prescription. The rule of law establishes only a model of relations in
which public interests must be correlated with the interests of members of society, along with this, the
law widely uses such means of influencing people’s behavior as stimulation, encouragement, granting of
rights, etc.

It was found that the process of learning about the category “regulation” occurs as a process of
awareness, crystallization of its essence. An important aspect in forming an understanding of the essence
of regulation is the traditions of a certain state, as well as scientific and theoretical traditions that
establish the limits of legal awareness of the subject of analysis. When studying the essence of the
regulation process, the traditions of this state are taken into account and already existing knowledge
about the subject of research is used.

Keywords: science; doctrine; regulation; process; legal regulation; legal influence; legal remedy.
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