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CTaTTa nNpucBAYeHA JOCHIIKEHHIO 0CO0JIMBOCTE TUCTAHIIHOI0 KPUMIHAJILHOIO MPO-
BaJ[PKEHHsI, 10 3YMOBJICHI BBeJeHHSIM BOCHHOI'O CTaHY Ha TepuTopii Ykpainu. OxpeciieHo
3HAYeHHS Ta aKTYaJbHICTh NUTAHHSA BUKOPUCTAHHSA Pe:KMMY BileOKOH(pepeHIii B KpUMiHAIb-
HOMY Hpomeci mix yac BiliHH.

Y cratTi npoaHaii3oBaHO 3aKOHOAAB4Yi HOBOBBeEHH, 1110 0yJIM 3aKpiluieHi y 3B’ 3Ky i3
NMOBHOMACIITAOHMM BTOPrHeHHsIM pP¢, 30KkpemMa, MOKIMBICTH 3AiCHEHHA JMCTAHLIMHOIO
CyI0BOT0 NMPOBA:KEHHS 3a iHiniaTuBOI0 cyaai a00 3a KJIOMOTAHHSIM YYACHHUKIB NMPOBAa/:KEeHHSI,
HOro 31iliCHeHHs i3 BUKOPUCTAHHAM TEeXHiYHHX 3ac00iB Cy1iB, aBOKATIB, CBiIKIB Ta iHIIMX
cy0’exTiB npouecy Ta iHmi. O0IPYHTOBAHO aKTyaJbHICTh 3aKpiNJIeHHS MOKJIUBOCTI y 3B’ A3KY
3 00’ €KTUBHMMH 00CTABHHAMU, MPUEIHAHHS YYACHHKA y PeKMMi BileokoHdepeHL3B 13Ky 3a
JI0NOMOT 010 IHIIMX 3ac00iB, a He TeXHIYHUX 3ac00iB, BU3HAYeHNX KpumMinajibsHUM npouecyaib-
HHMM KOJIeKCOM YKpaiHH.

BuoxpemJ/ieHO HemoJIKH, 110 XapaKTepHi IMCTAHUIHHOMY KPUMiHAJILHOMY NPOBaIKeH-
HIO | IOPOMAKYIOTh IEeBHi PUM3MKH NMOPYLICHHS NpPOoLecyaJbHOI (opMH, 30KpeMa, BiACYTHICTb
MOK/JIMBOCTI JOCTOBIPHOT0 BCTAHOBJIEHHS 0CO0M, 110 BUCTYNAE€ YYACHUKOM CY/I0BOT0 Npouecy,
BiICYTHICTb MOKJIMBOCTI B 00BMHYBa4e€HOr0 KOH(piZeHiliHO MOCHiJIKyBaTHCS i3 CBOIM aJgBo-
KAaTOM, BIACYTHicTH 4iTKOI iH(popMaLii m010 00i3HAHOCTI yUacHUKA NMPO HaJIeskHi oMy nmpaBa
Ta 000B’SI3KH, 2 TAKOK MOMKJIUBOCTI 3a0€e3MeYUTH BiACYTHICTh CTOPOHHBOI'O BIIMBY, THCKY HA
YYaCHUKIB, HeylepeI:KeHicTh i KoH}ineHUiiHicTH cya10BOT0 Mpouecy.

OGIrpyHTOBaHO JAOUIIBHICTH MOJAJBLIIOr0 BUKopucTanus cucremu Custody Records Ta
KOMYHikamiiiHoi miargopmu EasyCon y gissibHOCTI opraHiB 10Cy1oBoro po3ciainyBaHHs, siKi,
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OKpiM iHIIMX nmepeBar, 3a0e3Me4yl0Th 3MeHIIEHHS PU3HKY He3aKOHHMX BILUIMBIB HA y4aCHHUKIB
KPHUMIHAJIBHOTO NPOBAIKEHHsSI IiJ 4Yac NPOBeJACHHS NMPOUeCYyaTbHUX Ai y AMCTaHUiHHOMY
pexumi. IlpoanamizoBano nouiyibHicTh iHTerpaunii ejemeHTiB €IUHOr0 peecTpy aaBOKATIB
Yxpainu 10 nigcucremu “Enexrponnuii cya”.

KurouoBi cioBa: pexxuM BigeoxkoHdepeHilii; KpuMiHajJibHe MPOBAIKEHHSI; 3AKOHOABYI
HOBOBBeEJ/ICHHS; BOEHHUIA cTaH; inpopMmalliliHO-TejlekoMYyHikaniliHa cucTeMa; TexHiuHi 3aco0u;
npouecyajbHi rapaHTii.

IHocTranoBka npodJemu. I3 BBECHHSAM BOEHHOTO CTaHy Ha TEPUTOPIii HAIIOi Aep>KaBU 3aKOHOMIp-
HUMH € CYTTEBI 3MiHH Y BCiX cdepax (QyHKIIOHYBaHHS CyCITiIBCTBA, 30KpeMa, i B KPUMiHAIILHOMY TPOIIe-
CyalbHOMY 3aKOHOJIABCTBi. B yMoBax BilicbKOBOi arpecii HeOe3rmeka Ui KHTTS 1 3I0OpOB’Sl iCHYE B
KOXXKHOTO, & THM T1ade Ha TEPHUTOPIsX, MO OJM3BKO PO3MIlleH] 0 BeAeHHs OoioBuX miil. Bigrak 3 1mux
NPUYMH OYEBHIIHO, IO MHUTAHHS JUCTAHIIHHOTO KPUMIHAIBFHOTO MPOBA/DKEHHS Halyjo HeaOuskoi ak-
TyaJbHOCTI, HaBiTh MONPH T€, 1[0 AKTUBHI OOMOBI Iii HajeXaTh N0 KaTeropii MOBa)KHUX NMPUYUH HENPH-
OyTTS Ha CyJIOBE 3aciTaHHS.

Lei#t popMaT npoBaKEHHST XapaKTEPU3YETHCS IUPOKOI0 CHEPOro 3aCTOCYBaHHS, OCKUIBKU TpOIIe-
CyambHi Jii B OHIAWH-PEXUMI 3IIHCHIOIOTHCS ITiJ] Yac 1 JOCYIOBOTO PO3CIiyBaHHS, i CYJOBOTO PO3TIISMY.
BukopucTaHHSl IUCTAHIIHHOTO MPOBAKEHHS JOMOMArae 3Ha4YHO 36KOHOMUTH 4ac, OTEPATUBHO BUPINIY-
BaTH 3aBJAHHA MIPOLIECY, a TaKOX 3a0e3reuye MOKIMBICTh HAJaHHS TapaHTil 00 3aXHUCTy MpPaB 1 3aKOH-
HUX 1HTEpeCiB Cy0’ €KTIB KpUMIHAJIBHOTO MIPOBAKCHHS, 30KpeMa, Yy cepi rapanTyBaHHs ix O€3MeKH.

Anaui3 nocaimkenss npodaemu. Crienndiky i€l TeMH TOCTiKYBaIIK TaKi JOCBiTYeHI BUEHI B ra-
Jy31 KpUMIiHAJIBHOTO TpoliecyaibHoro mnpara: 3. M. Uynpuna, I. B I'mosrok, O. M. [po3nos, I'. K. Tere-
partauk, T.T. @owmina, C. I. KpaBuenko, B. B. Poranbcbka, B. A. 3aBTyp Ta iH.

IIpore, He3BakarOuM Ha 3alliKaBICHHS HAYKOBIIIB I[I€F0 TEMOIO Ta 3HAYHY KUIBKICTh JOCHIIKEHb,
BOXIIMBUM 3aJMIIAE€THCS TE, MIO OUTBIIICTh MHUTAaHb KPUMIHAIBHOTO MPOBAKEHHS Y PEXKUMI BiICOKOH-
(hepenmii B yMoBax 3ampoBaKEHHS 3aKOHOAABUYMX HOBOBBEJICHb Y 3B’SI3KY 3 BBEIIEHHSIM BOEHHOTO CTaHY
Ha TepUTOPil YKpaiHU TaK i 3aIUINAIOTHCS BIIKPUTUMHU.

MeTo10 CTATTi € KOMIUIEKCHE JIOCIIPKEHHSI OCOOIMBOCTEH MPOBEACHHS JUCTAHIIIMHOTO KPUMiHAITb-
HOT'O MPOBA/DKEHHS B YMOBaX BBEJICHHS BOEHHOTO CTaHy Ha TepuTopii YKpaiHd, a TaKoK HEIOJIKiB, 10
XapakTepHi A MPOBALKEHHS y PEXHMMi BiICOKOH(EPEHL3B 13Ky Ta MOPOKYIOTh MEBHI PU3UKH HOPY-
HICHHS MporecyanbHoi GopMu. JlocsTHEHHS 1€l METH JONOMOXE 3a0e3MEeUUTH pealtizallilo i 0XOpoHY
npaB Ta CBOOO] TPOMAJISIH Y KPUMiHAIBHOMY TMPOIIECi 32 YMOB BOEHHOTO CTaHYy.

Buknan ocHoBHOro marepiany. JlucraHuiiiHe KpUMiHANbHE TPOBAPKEHHS ITiJ[ 4ac JOCYIAOBOTO
PO3CITilyBaHHs Ta CYJIOBOTO MPOBAKCHHS B OHJIAHH-PEXUMI 3aCTOCOBYETHCS y BHIIAJIKAX, MepeI0aueHHX
crarrero 232 (nocynose po3ciigyBanus) Ta crartero 336 (cynose nposamkents) KITK Vkpainu [1].

Y MupHHI Yac TOCBiJ 3aCTOCYBaHHS 1i€l GOpMU KpUMIHATBHOTO MPOBA/KEHHS HE HAOYB IIMPOKOTO
nomupeHHs. [IpoBeieHHsT OHIAHH-TIPOBA/UKEHHS OYJIO MOKIJIMBE 3a YiTKO BH3HAYCHOKO IMPOLEAYPOIO i
3aJeKaN0 BiJ BOJI OOBHMHYBaueHOTo. 3aKOHOAABIEeM He Oyno mependadeHo yd4acTh CTOPiH, SIKi
nepe0yBaroTh 3a MEKaMHU IPUMIIIEHHS Cy.ly, 33 JOTIOMOT'OI0 BUKOPUCTAHHS BIIACHUX TEXHIYHHX 3aCO0IB.

AKTyallbHICTh JWUCTAQHIIHHOTO KPUMIHAIFHOTO NPOBA/DKCHHS y peatisXx BOEHHOI'O CTaHy OOYMOB-
JIOETHCS. THM, IO CYJOBE MPOBA/KEHHS XapaKTEPU3YEThCS BUMYIICHUMH TPUBAIMMH TEpepBaAMH Y Y
3B’A3KY 3 HepeOyBaHHSIM YYacHHKIB CIIpaBH Ha TUMYACOBO OKYNOBAHUX TEPUTOPISX, BHYTPIIIHE NepeMi-
IICHHS TPOMAJAH, HEMOJKJIMBICTbh 3IIHCHEHHS JONUTY CBIJKIB, €KCIIEPTIB uYepe3 HEBCTAHOBJICHHS iX
peanbHOTO MiCIe3HaXO/PKEHHS Ta iHIIe. BaxiIuBUM € Te, M0 TpU bOMY HE BiAOyBaeTbCs 3YIHHCHHS
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CTPOKIB NPUTATHEHHS 10 KPUMIHAIBHOI BiAMOBIAAJIBLHOCTI, IO 3rOJOM CIYTY€ IiJICTaBOI0 3BIIBHEHHS Bij
Hel 1 IeBHUM YUHOM IOPYIIYE 3aCaay CIPABEAIUBOCTI MPUTATHEHHS BUHHHUX OCI0 IO BiOBiNANBHOCTI
[2].

[Ticns moyaTKy MOBHOMACIITaOHMX OOMOBMX il Ha TEPUTOPIi HAIIOI JACp)KaBHM IMiJIXiJ CTOCOBHO
(yHKUIOHYBaHHS KPUMIHAJIBHOTO NPOBAPKEHHS y OUCTAHUIHHOMY (opMaTi 3a3HaB CYTTEBUX HOBO-
BBeJicHb. [loyaTok UM 3MiHaM mokiano piteHHs Pagu cynaiB Ykpainu “I1logo BXKHTTSA HEBiIKIaIHUX
3ax0JiB Juisi 3a0e3rneueHHs cTajioro (QyHKIIOHYBaHHS CY/AOBOI Biaau B YKpaiHi B yMOBaxX NMPHUIWHEHHS
noBHoBaxkeHb BPII Ta BoeHHOTO cTaHy y 3B’s3KYy 31 30poiiHOI0 arpeciero 3 6oky pd”. LlumMm HOpMaTHBHO-
MIPaBOBUM aKTOM OyJIO0 3aKpIIIEHO PEKOMEH[AIIO IOJ0 BIAXMJICHHS BiJl 3aKPIIUICHOTO 3aKOHOIABIIEM
HOPSIIKY MPOBAKCHHS Y BHUIAAKaX, KOJIU Cy0’€KT HE Ma€ MOXKJIMBOCTI OyTH IPHUCYTHIM Y 3aJli CyZOBOTO
3acijaHHsl 1 HaJaHHs JIO3BOJly HAa Yy4YacTh TakKOi OCOOM 4Yepe3 BHKOPHUCTAHHS TEXHIYHHX 3aco0iB,
BKJIIOYAIOYH 1 BJacHi. Y pasi, SKIIO ClpaBa PO3rJIIAEThCS KOJIETiabHO 1 BCI CyIIl HE MAlOTh 3MOTH OyTH
IPHUCYTHIMH B OJHOMY TPUMIIICHHI, TO JIOMYCKAETHCS 3aCTOCYBAHHS 1ICHTHYHOTO BiaxuieHHs [3].

HesBaxkaroun Ha Te, MO CTOCOBHO YMHHOTO 3aKOHOJIABCTBA pilneHHs Panu cymiie Ykpainu mMaioTh
PEKOMEHIAIIMHUI XapakTep, B YMOBaX BO€HHOTO CTaHy JaHUM IIOJIOKCHHSAM IpPUTAMAaHHE aKTHUBHE
3acTOCYBaHH: y cynoBii mpaktuui. Bognouac y kBitHi 2022 poky Oys0 BHeceHO 3MiHM 10 ctaTTi 336 KIIK
VYkpainy, SKUMH 3aKpiIUTIOEThCS 3AIMCHEHHS TUCTAHI[IHHOTO CyIOBOIO IMPOBA/PKCHHS 3a 1HIIIaTHBOIO
cynmi abo 3a KIIOMOTaHHSIM Y4YacHHKiB TpoBapkeHHs [1]. KpuminaneHe mNpoBamKeHHsS I[10Yaio
3MIMCHIOBATUCH 13 BUKOPHUCTAHHAM TEXHIYHUX 3acoOiB CYAJIB, aJBOKATiB, CBIAKIB Ta IHIIMX CyO’€KTIB
npouecy. Pimenns moao ¢popMu npoBaaKeHHs epecTalio MOBHICTIO 3aJIeKaTH BiJ BOJII 0OBUHYBa4€HOTO.

VY nucri Big 3 Oepesnst 2022 poky “Illono okpemux NMUTaHb 3AIMCHEHHS KPUMiHAJIBHOIO MPOBa-
JOKEHHS B YMOBaX BO€HHOTO cTaHy BepxoBauMm Cyzom OyIio 3a3Ha4€HO, IO y BUTIAAKY, SIKIIO Y 3B’ S3KY 3
00’ €KTUBHIUMH OOCTaBHHAMH YYaCHUK KPUMIHAJIBHOTO MPOBAPKEHHS HE MAa€ MOMIIMBOCTI OpaTH y4acThb y
3acilaHHl B PeXHUMIi BiJCOKOH(EPEHI3B 3Ky 3a JOMOMOIOI0 TEXHIYHMX 3aco0iB, 1o 3akpimieHi Kpumi-
HAJILHUM TIPOLIECYaIbHUM KOJIEKCOM YKpaiHH, SIK BHHATOK, TaKHH YYaCHUK MOXE MPHEIHYBATHUCH IO
JMCTAHI[IHOTO MPOBAHKEHHS 3a JOMIOMOT0I0 BUKOPUCTAHHS 1HIHMX 3ac00iB [4].

OO00B’SI3KOBOI0 YMOBOIO € T€, IO MiJi 4ac KPUMiHAJHHOTO MPOBA/KCHHS Y PEXHUMi BiJIeOKOHpe-
peHLii MOBMHHO OyTH 3a0e3ledeHo HaleKHY SKICTh Bijeo Ta aBaioMaTepialiiB, a Takox iH(opmamiiny
Oe3neky. Kpim Toro, ydacHukam, 1mo OepyTh y4acTh y IPOBAKEHHI TaKOTO BUIY, Ma€ OyTH 3a0e3rneucHa
MOYUIMBICTh CTAaBUTH 3alMTaHHS Ta OJEPKYBaTH BIANOBIJI HAa HUX, pealli30BYBaTH IHII IMpoOIeCyabHi
mpaBa Ta 000B’s3KH, IO Ha/IaHi iM BiAOBITHO J0 TIOJI0XKEHh YUHHOTO 3aKOHO/IaBCTBA.

Taki HOBOBBEJCHHS, O€3CYMHIBHO, IIOBHHHI CHPHUATH 3a0€3MEUYCHHIO JOCSATHCHHS 3aBlaHb KPHUMi-
HAJIFHOTO IPOBAHKEHHS, 30KpEeMa, IO CTOCYEThCS MIBHIKOTO, IOBHOIO Ta HEYNEPEIKEHOTO pOo3Ciimy-
BaHHS 1 CYZOBOI'O DO3TISAY 3 THUM, 100 KOXHHM, XTO BYMHHB KpUMiHAJIbHE MPABOIMOPYIICHHS, OYyB
NPUTATHYTHHA 70 BiAMOBINAIBLHOCTI B Mipy CBO€i BUHH, JKOJICH HEBUHYBaTUH He OyB 0OBHHYBaYeHUH a00
3acyUKEeHHH, KoaHa ocoba He Oyna mignaHa HEOOIPYHTOBAHOMY MpOLECYalbHOMY MPHUMYCY i1 100 10
KOYKHOTO y4aCHHKa KPUMIiHAIBLHOTO MTPOBA/PKEHHs OyIla 3acTOCOBaHa HaJle)KHa MpaBoBa mporeaypa [1].

Bonnouac “onoBneHmit popMar” AMCTAHIIITHOTO KPUMIHAILHOTO MTPOBA/HKCHHS B YKpaiHi Ha JaHUA
MOMEHT HE€ € JOCKOHAJUM 1 HOMY BJIACTHBI HEAOJNIKH, SIKIi MOPOMKYIOTH NEBHI PU3UKH MOPYLICHHS
MPOIIECYaTbHOT (POPMHU.

Hacammepen 10 HeraTMBHUX pHC BapTO BIAHECTH BiACYTHICTh MOXJIMBOCTI IOCTOBIPHOT'O BCTaHOB-
JICHHS1 0COOH, IO BHCTYIAE YYaCHHUKOM CYJIOBOTO IPOIECY, OCKIIbKH 0e3 (akTHYHOI MEepeBipKH OpHTi-
HaJliB JOKYMEHTIB OCOOHM, IX BCTAHOBJICHHS NEPETBOPIOETHCS Ha (QopmanbHicTh. o HemosikiB gUCTaH-
[IHHOTO TPOBAKEHHSI TAKOXK HAJICKUTH BIJICYTHICTH YiTKOI iH(OpMaIii mo10 00i3HAHOCTI YYaCHUKA TIPO
HaJICXKHI oMy mpaBa Ta OOOB’S3KM TOMY, IO OJEpPKaTH BIAIMOBIJAHY PO3MMCKY, SK II¢ MepeadadyeHo
3aKOHOJABIIEM, Ul CYZOBOTO OPraHy CTAa€ HEMOXIJIUBHM. BiACyTHICTH MOKIHMBOCTI 3a0€3M€UUTH BiACYT-
HICTh THUCKY HAa YYaCHHUKIB, HEYNEPEPKCHICTh 1 KOH(IACHIIHHICTh CTBOPIOE 3HAYHY MPOOJIEMY Y LOMY
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(dopmarti cymoBoro mporiecy. BogHouac odeBumHUM € Iie H Te, 10 ocoba, mepeOyBarouu Oy/b-ne 3a
MeXaMH cyqy a0o iHIIOI Aep)kaBHOI YCTaHOBH, MepeOyBae MiJ PU3UKOM 3/AiHCHEHHS HA HEI CTOPOHHBOTO
BILTUBY [5].

AHai3yl0ud HEJOJIIKA YUHHOTO 3aKOHOJABCTBA CTOCOBHO JUCTAHIIMHOTO KPHUMIHAJIBLHOI'O MPOBa-
JDKEHHSI, TAKOXK JOPEYHO 3a3HAYUTH T€, IO Y Takid GopMi ydacTi 3aXxvCHUKA 0co0a, 10 BUCTYIA€E Mil03-
pIOBaHUM, OOBHHYBAauCHUM, HE HaJijieHa MOJJIMBICTIO KOH(DIACHIIHHOIO CIIJIKyBaHHS 13 CBOIM aJIBOKa-
ToM. Y 3B’S3Ky 3 IIMM BiZIOyBa€ThCs MOPYIICHHS HE JIMIIEC MpaB OCOOH, SIKa MPUTATAETHCS JIO BiIOBI-
JAIBHOCTI, aJIe ¥ BUHUKA€ MUTAHHS 3aXHIICHOCTI aIBOKAaTChKOI TAEMHULI Y pasi, AKIIO A0 MOYATKY CJIig90i
Ii1 Mig03proBaHOMY, OOBHHYBau€HOMY OyJIO HaJaHO MOXIIMBICTH IOCIJIKYBATHCS 13 3aXUCHUKOM 4epes3
3aco0u BimeokoH(pepeH3B 13Ky, Takox aIBOKaT HE Ma€ MOXKIIMBOCTI IIEPEKOHATHCH Yy JOOPOBIIBHOCTI Aiit
0co0H, 1110 BUCTYIIAE HOTO MMi3aXUCHUM, 1 Y TOMY, 1110 TaKi JIii HE € HACJIIJIKOM HE3aKOHHOTO BILJIUBY.

BpaxoByroun Taki Mi>KHapOJHI KOHBEHIIHHI BUMOTH, SIK MPAaKTUYHICTh W €PEKTHBHICTH Mpodeciii-
HOi MPaBHUYOI IOMOMOIH, 00OB’SI3KOBO MOBHHHA OyTH BpaxoBaHa JyMKa SIK IMiA3aXHCHOTO, Tak 1 3aXwc-
HUKa CTOCOBHO peai3allil IUCTaHIIIHOTO PO3IJIsAAy CIpPaBH.

Ha nymxy naykoBus CranicnaBa KpaBueHka, cynns i mpokKypop MOBHHHI mnepeOyBaTd B 3aii
CYJOBHUX 3acilaHb, a 3aXHMCHUK Mae OyTu y 3aii cyxy a0o mopydy i3 mig3aXxHWCHHUM, SKIIO CyJOBE MPOBa-
JUKEeHHS BinOyBaeThcs B OHNAMH-pexxuMi. CBOi MipKyBaHHS BUYCHUH IMOSICHIOE THUM, IO OCKUIBKH CYIIS
nepedyBaTuMe 1M03a NPUMILLEHHSAM CYAY, TO OyIyTh BUHMKATH MUTAHHS CTOCOBHO JOJICPKAaHHS 3arajibHUX
3acaj]i KpUMIHAJIBHOIO MPOBAPKCHHA. Y BHIIAAKY, AKIIO CyIIs NepeOdyBaTUME HE B IMPUMIIICHHI CYi, 1Ie
CTBOPIOE MiJICTaBH CTBEPDKYBATU NMPO MOPYILIECHHS NPOLEIYPH CYAOBOIO PO3IISLY CIPaBH, 30KpeMa Bif-
KPHTTS CY/I0BOTO 3aCi/IaHHs, TAEMHHUII HapaJ 40l KiIMHATH Ta iHmuX [6].

KpuminanbHe IpOBaPKEHHS y PEKUMI BiJICOKOH(EPEHIIiT B YMOBaX BOEHHOT'O CTaHY BUPI3HSETHCS
HEeaOMsIKOI0 aKTyaJbHICTIO, MMPOTE HE BCi HAYKOBLI MIATPUMYIOTH 3allPOBAKCHHS AWCTAHLIAHOTO PO3-
sy cripas. L rpymna BueHHMX OOIPYHTOBYE CBOIO TMO3HMIIIIO THM, IO y Takiii (opMi CyJ0BOIO 3aciTaHHs
BUHHUKHYTH MPOOJIEMHU JOBIpU JI0 Cyly, JOTPUMAHHS TAEMHHUII HApaa4oi KIMHATH, CIPUIHATTS pillleHHS,
sike OyJI0 YXBaJICHO Y BiIIaJICHOMY PEXXUMI Ta iHIIe.

3armepedeHHs] MPOTH peaizallii MpaBoCyAls CYAIsSMH, IO NepeOyBaloTh y MPUMINICHHSIX 1HIIHX
CyZiB, 3yMOBJIOIOTh BUHHUKHEHHS CYMHIBIB y iX HEYNEpemKEHOCTi, a TaKOXX IapaHTOBAHOCTI Ta€MHHMIII
Hapaa4yoi KiMHaTH. BogiHOUaC CyMHIBH CTOCOBHO HEyNeEpeIKEHOCTI CY/JIi MOBHHHI yCyBaTUCS depe3 3asiB-
JICHHS 1 BUPIIICHHS BiJIBOIB Y MOPSIKY, 3aKPITUIEHOMY KPUMiHAIBHUM MPOIECyallbHUM 3aKOHO/IaBCTBOM.

BaxnuBuM € Te, 1m0 MPOBEICHHS Hapaayd CYJIIB 13 BUKOPHUCTaHHIM TEXHIYHUX 3aCO0IB HisIK HE
BKa3ye Ha MOPYIICHHS BUMOI Hapaauol KIMHATH, OCKUIBKH i/l IIUM IOHATTSIM PO3yMIETHCS HE KOHKPETHE
NPUMIILIEHHS, a TPaBOBUH PEXHM, y SKOMY IepeOyBae CyIas MiJ 4ac yXBaJCHHs CyJOBOrO PillICHHS, IO
000B’I3KOBO Ma€ BHKIIIOYATH KOHTAKTH i3 CTOPOHHIMU 0cO0aMU, siKi 0e3MocepelHh0 Y1 OMOCEPEAKOBAHO
MOXYTh 3/IIICHIOBATH BILTUB HA MIpPKYBaHHS Ta BOJIIO CYJUIIB ITiJ] Yac yXBaJICHHS PillICHHSI.

Besnepeuno, HaBiTh B CKIaJHUX peallisix BOEHHOTO CTaHy KpUMiHaJIbHUUI IIpOLiec IOBUHEH peaizy-
BaTUCh TAaKUM CIIOCOOOM, IO JIOIIOMAara€ MiHiMi3yBaTH MOPYILICHHS MPaB YYaCHUKIB CIIPaBH, sSKi rapaHTO-
BaHi iM BiJIIIOBITHO 10 TTOJIOXKEHb YMHHOTO 3aKOHOIaBCTBa YKpainu [7].

BpaxoByloun akTyajnbHICTP KPUMIHAJIBHOTO MPOBADKEHHS y PEXHMi BilcOKOH(EpeHLii B yMOBax
BOEHHOTO CTaHy, TOIIJIBHHAM € MOJaiblie BIpoBakeHHs cuctemMu Custody Records y dyHkmioHyBaHHS
OpraHiB IOCYyZIOBOT'O PO3CIiIyBaHHS, IKii BIacTHBa 3HaYHA KUIBKICTh IepeBar, MpoTe HacaMIepen BapTo
3rajiaT, o ISl CUCTeMa 3MEHIIY€E PU3WK 3JIHCHEHHS THUCKY Ta MPOTHUIPABHOTO BIUIMBY HA YYaCHUKIB y
IpOoIeCi KPUMIHATIBHOTO MPOBAKEHHS y MUCTAHIIHHOMY pexumi. 3a gornomoror po3podku Custody
Records 3aificHIO€TbCS eeKTpOHHE (iKCYBaHHSI iid, IKi BUMHSIIOTHCS 13 3aTPUMAaHUMHU 0cOOaMu. 32 YMOBHU
JIIEBOTO BIPOBAKCHHS Ta (PYHKIIOHYBAaHHS I CUCTEMa JOIOMArae 3aXMCTUTH SK 3aTPUMaHHUX OCi0 Bif
HETPaBOMipHUX Ail coyx00BHX 0ci0, Tak 1 caMHMX MPaBOOXOPOHILIB BiJ 0€3miACTaBHUX OOBHHYBAuYCHb.
Custody Records 3abe3neuye epeKTHBHUI KOHTPOIIb 38 HAJIEKHICTIO BUKOHAHHS CIIiIYMX Ta MPOIECyalb-
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HUX Ji#, OCKIJIbKK YTpaBiiHHA 3a0e3MeYeHHs NpaB JOAUHU npu HamioHanbHIiH mosinii MaTuMe Biana-
JIHWH IOCTYI A0 BCiX Bifeokamep Oynb-AKOro i3oistopa Ha Teputopii Ykpainu. Buxonani aii o60B’s3-
KOBO ITOBHHHI ()iKCyBaTUCh B €MHIN €JIEKTPOHHIN 0as3i, 0 JOMOMOKE CIPOCTUTH AOCTYI 1 MAKCHUMAIIbHO
HIBUJIKO OTPUMATH OY/Ib-SIKHiA JOKYMEHT LI0/I0 3aTpUMaHo1 0coOu B Oynb-sikuii yac [8].

OpHiero 3 HaliOe3NEeYHIMNX 1 HAM3PYUYHIIINX KOMYHiKaniiiaux miatgopm € EasyCon Tomy, mo mis
y4acTi y AUCTAaHIIHHOMY MPOBaKEHHI 32 JOMMOMOTO0 I[LOTO JI0JaTKa HEOOX1IHO aBTOPU3YBATUCH 32 JIO-
MIOMOTOI0  €IEKTPOHHOTO [U(GPOBOTO TMIANUCY, SIKUA TMEPEBIpPSIEThCS Yepe3 I1HTErpOBaHy CHUCTEMY
enekTpoHHoi ineHTudikaii MinictepcTa nudposoi tpancdopmarii Ykpainu id.gov.ua [9, c. 5].

Po3pobka ehekTHBHOTO €NIEKTPOHHOTO CYyIOYMHCTBA B YKpaiHi € HarallbHUM MMUTaHHAM 1 IpoOiIeMu
3IIHCHEHHS MPaBOCYALS y CKIaJHHUX PEalisx BOEHHOIO CTaHy CIyTyBajdu MiATBEPLKEHHSIM Iboro. s
BOTO HacamIiepe]] HeoOXiZIHO MPOBOJUTH aKTUBHE TECTYBAaHHS CHCTEMH, OpPTaHI3yBaTH HAJIC)KHE MarTe-
piabHO-TeXHIYHE 3a0e3MeUeHHs Cy/IiB, a TAaKOXK e(heKTHBHE HABUAHHS CY/JIIB 1 IPAIiBHUKIB anapary cynmy.

Pazom i3 pobotoro Ham 3akoHOmpoekToM HAAY 3 JICA 3miiiCHIOIOTH IHTETpaliio eJIeMEHTIB
€IIMHOTO peecTpy aaBoKaTiB YKpainu no mifcucrtemu “Enexkrponnuit cyn”. Ha naHuii MOMEHT aJlBOKATH,
SIK1 TIPALIOIOTh 3 EIEKTPOHHUM CYZOM, MarOTh MOXKJIMBICTH CTBOPIOBATH €JICKTPOHHI OpAepH, OACPIKYIOUn
JIOCTYT 70 CYIOBHX CIIpaB, y SKUX BOHH 3MIMCHIOIOTH TPEJCTABHUIITBO IHTEPECiB CBOIX KIi€HTIB. [laHi
PO3pOOKH Ta 3MiHH JOMOMArarTh 3HAYHO CIIPOCTHTH Ta CKOPOTHUTH TPUBAIICTH MPOIIECY Mojadi 3asB JI0
cyny. Takox cepen MaiilOyTHiX HOBOBBEJCHb IJIAHY€ETHCS HAJaTH 3aXUCHUKAM MOXIIMBICTh KOMYHIKYBaTH
y peXHMi BileoKOH(DEpeHIIi 3a JOMOMOI00 iXHIX 0coOuCcTUX KabiHeTiB B EPAY.

M Toro, mo0 momaté JOKYMEHTH B €NEKTPOHHOMY (hopMmaTi, YJacCHHUKY AOCTaTHHO MAaTH JIMILE
enexktponHui mignuc. llle nonenaBHa He BCi Cyau oxoye MpUHMaid JOKYMEHTH B €JIEKTPOHHIN Qopmi, a
HaJaBaJiy TIepeBary marnepoBUM JOKYMEHTaM, SKi OYyJIH MmojaaHi abo 0e3mocepeIHbo A0 Cyay, abo HaaicaaHi
3a gormoMororo momTH. CBiT BXe JaBHO HEPEHIIOB Ha €JIEKTPOHHE CYIOYMHCTBO, Taki 3MiHH 1 HOBOBBE-
JIEHHS € HEOOX1JHUMH.

BpaxoByloun yMOBHM BOEHHOTO CTaHy, BiACTYIl BiJi 3aKpilZICHUX 3arajibHUX MOJOXEHb € IPHIi-
HSTHUM, IIPOTE BaXKJIMBOIO YMOBOIO BUCTYIIA€ T€, 110 TAKi 3MiHU MOBHHHI HE 3aBJaBaTy HETONPABHOI ILIKO-
I Y9aCHHKaM TIPOIIECY 1 pe3yibTaTtaM CyIOBOTO PO3IIALY. Y MPOTUICKHOMY BHUIMAJKY, Y4aCTh OCOOH Y
3aciilaHHi Ma€ 3iHCHIOBATHCH O€3M0CEePEIHBO Y CY/Ii.

BucnoBku. BpaxoBytoun nepeBary mpoBeIeHHsI MPOLECyalbHUX il y pexXuMi BiJicokoHDEpeHIii,
33Ul YHUKHEHHsI PU3HMKIB, SIKi MOB’A3aHi 3 aKTMBHUMH OOMOBMMHM IisIMM Ha TEPUTOPIi HAIIOI JepikaBy,
JIOLIIBHUM € TIOIIUPEHHS MPAKTHKH 3aCTOCYBaHHS JAUCTAHIIHHOTO KPUMiHAILHOTO MPOBaKEeHHs. BoaHo-
yac 11e moTpedye Bii YIOBHOBRXEHHUX OCi0, IO 3AIHCHIOIOTh HOTO MPOBENEHHS, BiANOBIMHUX HABUYOK 1
3HaHb, a BIJNOBIJHUN aJIrOPUTM TIPOBEJCHHS Takoro ¢opMmary TPOBaPKEHHS TOBHHEH 3a3HATH
YIOCKOHAJICHHS Ha 3aKOHOJIaBYOMY PIBHI, aJXKe JIMIIE SKICHA MiATOTOBKA IO MPOBEICHHS MPOIECYaTbHUX
Il y pexuMi BileOKOH(EpEeHIlii acTh MOXJIMBICTh 3a0€3MEUUTH AOCATHEHHS METH KPUMIHAIBHOTO
NPOBAKEHHS Ta 3MOXE CTaTH e(DEeKTUBHUM 3aX0/I0M B YMOBAaX BiliHU Ha TEPUTOpii YKpaiHH.

Hucranuiiina ¢opma npoBeAeHHs CYIOBUX 3acifaHb € e()eKTUBHUM iHCTPYMEHTOM, MPOTEe HEOOXia-
HOIO YMOBOIO € PO3p0oOKa HaJIe)KHOI'O MPaBOBOrO MEXaHi3My, L0 3a0e3MeunTh HOTO0 BUKOHAHHS IOBHOIO
Mmiporo. [IpoaHamizyBaBIIM IO TeMy, MOXEMO CTBEp/KYBaTH, IO, HaBiTh HE3BAKAIOUM HA CydacHi
BUKJIMKH, TIOB’513aHi 13 BBEIEHHSIM BOEHHOTO CTaHy, NUTAHHS peaji3amii KpUMIHAaJIbHOTO MPOBAKECHHS Y
pPEeKUMI BiJICOKOH(EPEHIii 3aNUIIaeThbcs OMHUM 13 HaHOINbIl mpoOiieMHUX. BpaxoByroun akTyalbHICTbH
i€l GopMH CyOBOTO 3acilaHHs, HEOOXI1THUM € BHECEHHS 3aKOHOJaBYHMX 3MiH 3 METOIO YCYHEHHS HasBHUX
HPOTaJIHH.

217



Hamanis Cnomeincoxa, Hamanis Cnobooa

CIIMCOK BUKOPUCTAHUX JKEPEJI

1. Kpuminanpauit nporecyansHuin kogaekc Big 13.04.2012, Ne 4651-VI. Bioomocmi Bepxosnoi Paou Ykpainu.
URL.: https://zakon.rada.gov.ua/laws/show/4651-17/conv#n5091 (nata 3Bepuenns: 17.06.2023)

2. Cikopa K. O. BK3 y kpumiHaI-HOMY IPOIIECi 1 BOEHHUH CTaH — 5K II€ MPAIIOE, IPOOICMHI TUTaHHI, YUM
kopucHa mnpaktuka? Cyooeo-ropuduuna eazema. URL: https://sud.ua/uk/news/blog/247392-vkz-u-kriminalnomu-
protsesi-i-voyenniy-stan-yak-tse-pratsyuye-problemni-pitannya-chim-korisna-praktika (nara 3sepuenns 08.06.2023).

3. llomo BXKHUTTS HEBINKIAIHUX 3aXONIB JUIs 3a0e3leueHHs CTanoro (yHKIIOHYBaHHS CYAOBOI BIaad B
YkpaiHi B yMmMOBax HpPUIMHEHHS MOBHOBa)XeHb Bumioi pamm mpaBocynns Ta BOeHHHX Iil 3 Ooky Pociiicbkoi
Oenepanii: Pimenns Pagu  cymnis  Ykpainm Big 24.02.2022 p. Ne 9. URL: https://ips.ligazakon.net/
document/MUS36788?hide=true (narta 3Bepuenns 18.06.2023).

4. logo okpeMHX MHUTaHb 37ifICHEHHS KPUMIHAIBHOTO TPOBAHKEHHS B YMOBaX BOEHHOTO cTaHy. JIMCT Bifn
03.03.2022 Ne 1/0/2-22. URL: https://ips.ligazakon.net/document/\VSS00820 (nara 3BepHenns 28.05.2023).

5.  JlucranuiiiHe  KpuMiHanbHE  MPOBaDKEHHS  mig  4vac  BoeHHoro  cramy. Golaw. URL:
https://golaw.ua/ua/insights/publication/distanczijne-kriminalne-provadzhennya-pid-chas-voyennogo-stanu/ (mara
3BepHenns: 18.06.2023).

6. PoboTa cyniB i nporecyasnbHi cTpoku: cynai BC po3noBinum npo 0coO6aMBOCTI KpUMIHATBHOTO TIPOBA/KEHHS
mix yac BoeHHoro crany. Cyoosa enada Yxpainu. URL: https://kr.arbitr.gov.ua/archive/1358599/ (mata 3BepHEHHS
30.05.2023).

7. Yynpuna 3. M. (2023). Ocob6amuBOCTI KpUMIHAJIBHOTO HPOLECY B YMOBax BOEHHOro cray. Liga Zakon.
URL: https://jurliga.ligazakon.net/analitycs/212017_osoblivost-krimnalnogo-protsesu-v-umovakh-vonnogo-stanu
(mara 3Bepuenns 18.06.2023).

8. TexuiuHe 3aBmaHHs i3 BupoBamkeHus cuctemu Custody Records wa piBHi pailoHHHX BimimiB momimii. Just
talk. URL: https://justtalk.com.ua/post/tehnichne-zavdannya-iz-vprovadzhennya-sistemi-custody-records-na-rivni-
rajonnih-viddiliv-politsii (zara 3Bepuensst 08.06.2023).

9. Yyacts rpoMaisiH y CYIOBHX 3acilaHHsX 3a JomoMororo cepricy Easycon (2020). Iactpyxkitist KopucTyBaya.
Kwuis, 15 c.

REFERENCES

1. Kryminalnyi protsesualnyi kodeks vid 13.04.2012, No. 4651-VI [Criminal Procedure Code of April 13,
2012 N 4651-VI]. Vidomosti Verkhovnoi Rady Ukrainy — Bulletin of Verkhovna Rada of Ukraine. Retrieved from
https://zakon.rada.gov.ua/laws/show/4651-17/conv#n5091 [in Ukrainian].

2. Sikora K. O. VKZ u kryminalnomu protsesi i voiennyi stan — yak tse pratsiuie, problemni pytannia, chym
korysna praktyka? [VKZ in criminal proceedings and martial law — how does it work, problematic issues, what is the
use of practice?]. Sudovo-yurydychna hazeta - Judicial and legal newspaper. Retrieved from
https://sud.ua/uk/news/blog/247392-vkz-u-kriminalnomu-protsesi-i-voyenniy-stan-yak-tse-pratsyuye-problemni-
pitannya-chim-korisna-praktika [in Ukrainian].

3. Shchodo vzhyttia nevidkladnykh zakhodiv dlia zabezpechennia staloho funktsionuvannia sudovoi vliady v
Ukraini v umovakh prypynennia povnovazhen Vyshchoi rady pravosuddia ta voiennykh dii z boku Rosiiskoi
Federatsii: Rishennia Rady suddiv Ukrainy vid 24.02.2022 r. No. 9. [Regarding taking urgent measures to ensure
the stable functioning of the judiciary in Ukraine in the conditions of termination of the powers of the High Council
of Justice and military actions by the Russian Federation: Decision of the Council of Judges of Ukraine dated
February 24, 2022 No. 9]. Retrieved from https://ips.ligazakon.net/document/MUS36788?hide=true [in Ukrainian].

4. Shchodo okremykh pytan zdiisnennia kryminalnoho provadzhennia v umovakh voiennoho stanu: Lyst
vid 03.03.2022 No. 1/0/2-22 [Regarding certain issues of conducting criminal proceedings under martial law: Letter
dated 03.03.2022 No. 1/0/2-22]. Retrieved from https://ips.ligazakon.net/document/\VSS00820 [in Ukrainian].

218



Ocobnugocmi Oucmanyitino2o KPUMIHATLHO20 NPOBAOICEHHS 8 YMOBAX BOEHHO20 CINAHY

5. Dystantsiine kryminalne provadzhennia pid chas voiennoho stanu [Remote criminal proceedings during
martial law]. Golaw. Retrieved from https://golaw.ua/ua/insights/publication/distanczijne-kriminalne-provadzhennya-
pid-chas-voyennogo-stanu [in Ukrainian].

6. Robota sudiv i protsesualni stroky: suddi VS rozpovily pro osoblyvosti kryminalnoho provadzhennia pid
chas voiennoho stanu [The work of the courts and procedural terms: Supreme Court judges spoke about the
peculiarities of criminal proceedings during martial law]. Sudova vlada Ukrainy — Judicial power of Ukraine.
Retrieved from https://kr.arbitr.gov.ua/archive/1358599/ [in Ukrainian].

7. Chupryna Z. M. (2023). Osoblyvosti kryminalnoho protsesu v umovakh voiennoho stanu [Peculiarities of
the criminal process under martial law]. Liga Zakon. Retrieved from https://jurliga.ligazakon.net/analitycs/
212017_osoblivost-krimnalnogo-protsesu-v-umovakh-vonnogo-stanu [in Ukrainian].

8. Tekhnichne zavdannia iz vprovadzhennia systemy Sustody Records na rivni raionnykh viddiliv politsii
[Terms of reference for the implementation of the Sustody Records system at the level of district police departments].
Just talk. Retrieved from https://justtalk.com.ua/post/tehnichne-zavdannya-iz-vprovadzhennya-sistemi-custody-
records-na-rivni-rajonnih-viddiliv-politsii [in Ukrainian].

9. Uchast hromadian u sudovykh zasidanniakh za dopomohoiu servisu Easycon (2020). Instruktsiia
korystuvacha [Participation of citizens in court sessions using the Easycon service. User manual][in Ukrainian].

Jlama naoxooacennn: 30.07.2023 p.

Nataliia Slotvinska

Lviv Polytechnic National University,

Candidate of legal sciences

of the Department of criminal law and procedure

of the Educational-Scientific Institute

of Law, Psychology and Innovative Education
Nataliia.D.Slotvinska@Ipnu.ua

ORCID ID: https://orcid.org//0000-0002-2756-4557

Natalia Sloboda

Lviv Polytechnic National University,

student of the Educational and Scientific Institute of Law,
psychology and innovative education
nataliia.sloboda.pv.2020@Ipnu.ua

FEATURES OF REMOTE CRIMINAL PROCEEDINGS UNDER THE CONDITIONS
OF THE STATE OF MARTIAL

The article is devoted to the study of the peculiarities of remote criminal proceedings caused by
the introduction of martial law on the territory of Ukraine. The importance and relevance of the issue of
the use of the video conference mode in the criminal process during the war are outlined. The article
analyzes the legislative innovations that were established in connection with the full-scale invasion of the
Russian Federation, in particular, the possibility of conducting remote court proceedings at the
initiative of a judge or at the request of the participants in the proceedings, its implementation using the
technical means of judges, lawyers, witnesses and other subjects of the process. The relevance of
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establishing the possibility in connection with the objective circumstances of joining the participant in
the video conference mode using other means, rather than the technical means specified by the Criminal
Procedure Code of Ukraine, is substantiated.

Disadvantages that are characteristic of remote criminal proceedings and give rise to certain
risks of violation of the procedural form are highlighted, in particular, the lack of possibility of reliable
identification of the person acting as a participant in the legal process, lack of opportunity for the
accused to communicate confidentially with his lawyer, lack of clear information about the participant’s
awareness of his rights and obligations ties, as well as the ability to ensure the absence of outside
influence, pressure on participants, impartiality and confidentiality of the judicial process.

The expediency of the further use of the Custody Records system and the EasyCon
communication platform in the activities of pre-trial investigation bodies, which, among other
advantages, ensure a reduction of the risk of illegal influences on the participants of criminal
proceedings during the conduct of procedural actions in a remote mode, is substantiated. The
expediency of integrating elements of the Unified Register of Advocates of Ukraine into the “Electronic
Court” subsystem, as well as the development of a mobile “eCourt” relationship, was analyzed.

Keywords: video conference mode; criminal proceedings; legislative innovations; martial law;
information and telecommunication system; technical means; procedural guarantees.
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