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Po3rasitHyTo NMUTAHHA BU3HAYeHHS] MOHATTH “‘KPUMMIiHAJBLHO-PaBOBa KBaJigikamisa’.
Bigznauyeno, 1m0 111 peryJIlOBaHHS HAlBayKJIMBILIUX CYCHiJIbHMX BiTHOCHH, ep:KaBOK0 MPHi-
MAaKOThCH 3aKOHM, IKMMHM BCTAHOBJIOIOTHCS 3arajbHONPUIHATI MpaBuiIa NMOBeIiHKU. 3aKOH
NMPo KPUMIHAJIbHY BiINOBIAAJBHICTH € OJHUM i3 BAKIUBUX 32C00iB 0XOPOHU KMTTS, 310POB 1,
yecTi, rigHocTi, HeIOTOPKAHHOCTI i Oe3meKkM JIIOAMHU SIK HAWBUIIOI cOUiadbHOI WiHHOCTI,
JIeP:KaBHOTO JIaay YKpainu, ii moJiTUHYHOI Ta eKOHOMIYHOI cHCTeM, BJACHOCTI i yChOro nmpaso-
NMOPAAKY Bil 3J10YMHHMX MOCATaHb i 3aco0oM 0opoTbOM 3 HUMH. JIuIe 3aKOH NMpO KpuMi-
HAJbHY BiINOBIJAJBHICTh MICTUTH KPUMiIHAJIBLHO-IPABOBI HOPMH, AIKi BU3HAYAIOTH 3arajibHi
MOJIO’KeHHS] KPHUMIHAJBHOTO NPAaBa, Y AKOMY BCTAHOBJIEHI MPUMHIMIIMY i MiICTABM KPUMIHAJIb-
HOI BiINOBIIAJBHOCTI, 3JI0YHHHICTb I KapaHicTh AifiHb, MiACTABH 3BUIbHEHHSI Bil KpuMi-
HAJIBHOI BiAmoOBiZanbHOCTI i mokapanusi. Tomy mpakTHka 3acTOCyBaHHSI KPHMIiHAJIBHOIO
3aKOHY Ma€ BesuKe 3Ha4YeHHs1. OHUM 3 HAWBAXKJIUBIIIMX NUTAHb NPH 3aCTOCYBaHHI KpPHUMi-
HAJBHOTO 3aKOHY € NHMTAHHS KPHMIiHAJIBHO-NIPABOBOI KBafdiikamii. AKIEHTOBaHO, IO NMH-
TaHHAM KBaJjidikanii B KpUMiHAJBHOMY NpaBi NPHCBAYEHO YHUMAJO Npanb. Y KOXKHiH
HAYKOBIil npani, B AKii po3risaanoch NUTAHHA KPUMiHAJIbLHO-NIPABOBOI KBadiikamii Kpumi-
HAJILHOTO NIPABONOPYIICHHSI, KOKHMI HayKoBelb 1aBaB ii NoHATTS. IIpoTe B cepennui Muny-
JIOTO CTOJITTA MOBHJIOCS OiJIbII BY3bKO NP0 KBadiikamiro 3/I04MHIB, B IOAAJIBIIOMY i Yac
JOCHIIZKeHHS IbOT0 MUTAHHA MTIHIIN OB IIMPOKO i CbOroAHI MM rOBOPHMMO NP0 KpH-
MiHAJIBHO-TIPABOBY KBagdi(ikanito. PO3KpUTO NIOIJIsiAM HAYKOBIIB HAa BH3HAYECHHS IOHSTTS
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“kBanigikauis 3104uHIiB” i “kpuMiHagbHO-IPaBoBa KBaJidikanis”. BinzHaueHo, mwo riauodue
NUTAHHA KPHUMiHAJTBHO-NIPABOBOI KBaJi(ikanii po3rissHyTo B HaykoBHX npansix B. HaBpous-
Kkoro. KoncraroBano, mo mOHATTA KPUMiHAJTBHO-NPaBoOBOi KBaJjidikamii B Ykpaini BU3Ha-
YalThCsl HAYKOBLUSIMHU 3a3BHYAN Y HAYKOBUX Npausix, HiAPYYHUKAX 3 KPUMIHAJBbHOIO NPaBa,
BiAMOBiTHNX MOHOTpadisix, NociOHMKAX. 3aKOH LLOI0 MOHATTS He MiCTHTD, IO € MPOrAJIMHOI0
B 3aKOHOAABCTBi. 3a3Ha4eHo, MO0 B YKpaiHi cTBOpeHa po0ouya rpyna 3 IHUTAHb PO3BHTKY
KPHUMIHAJILHOTO NpPaBa, AKUMH 3alPONOHOBAHO NMPOeKT KpuMmiHaJBLHOrO Kojekcy YKpaiHu,
0 HAaJAa€ NOHATTS KPHMIHAJIBHO-NPaBOBOi KBajdipikanii. Tak, KpHUMiHAJIBHO-IPABOBOIO
kBajidikauico € Bu3Havenusi crarri (il yacTunu, nyHkry) nporo Kogekcy, mo mnepexdauae
BUMHEHE JIisiHHSI Ta BU3HAYAE HOro sIK KPUMiHaJIbHE MPaBONOpYyIIeHHs (BKJIOYA0YH CTATTI,
SIKi mepea0avYaOTh 03HAKH, 10 3MIHIOIOTH CTYNIHb TSKKOCTI 3J10YMHY, HASIBHICTB TOTYBAHHS
10 3JI04YHHY af0 3aMaxy Ha 3J10YMH, BU/ CHiBy4acHHKa Ta (opMy cniBy4acTi) a00 sik JisiHHS,
10 He € KPUMIHAJIBHUM NPaBONOPYyIIeHHAM. 3p00JIeHO BHCHOBOK, 10 MOHATTS KPUMIiHAJIBHO-
npaBoBoi kBajidikanii, mo gaerbest B IIpoexti KK Ykpainu, € 9itknm i TakuMm, mo Binoo-
pakae CyTHicTh KBaugi(ikanili Kk mpomecy Ta pe3yJbTATy NMEBHOr0 HANPSAMKY NPaB03acTo-
COBHOI AiflJIbHOCTI. 3aKpin/ieHHA B 3aKOHOAABCTBI KPUMiHATbHO-NIPABOBUX NOHATH CHPHUSIE
B/IOCKOHAJIEHHIO KPUMIHAJIBHOT0 3aKOHOJABCTBA, YCYHEHHIO MPOTaJIMH MONepeJHbOro 3aKOHY
i JomoMoske mMpaniBHUKaM NPAaBOOXOPOHHHX OPraHiB MiJ 4Yac 3aCTOCYBAaHHA KPUMIiHAJIbHO-
NMPaBOBUX HOPM.

KuarouoBi cjoBa: kpuMmiHainbHa BiAnoBigaabHicTh; KBagidikauisa 3/J04MHY; KpUMi-
HAJLHO-TIPaBOBA KBaJidikalis; JissHHS; KPUMiHAJbLHE NPABONMOPYIIEHHS; CTATTS; 3aKOH.

IMocTtanoBka mpodJjemMu. YKpaiHa € CYBEpEHHOIO, HE3AJICKHOK, JEMOKPATHYHOIO, COIIalbHOKO i
NpaBOBOIO JiepkaBoro. s perynioBaHHS HaWBaKIMBINIMX CYCHUIBHUX BiJHOCHH, TOOTO 100 B Cy-
CHIJILCTBI MaHyBaB MOPSJIOK, JAEPKABOIO MPUUMAIOTHCS 3aKOHH, SKHUMH BCTAHOBIIOIOTHCS 3arallbHOMpPHUI-
HSTI TMpaBuUia TOBEAIHKH. 3aKOHM Ta iHIII HOPMATHBHO-TIPABOBI aKTH MPUHMAarOThCS Ha ocHOoBi KoHcrtu-
Tymii YKpaiHy i IOBUHHI BIAMOBIAATH iii. 3aKOH MPO KPUMIHAIBHY BiJANOBIJAIBHICTh € OAHUM 13 BOYKITMBHX
3aC00IB OXOPOHH JKUTTS, 3JOPOB’S, YECTi, T'JAHOCTI, HEIOTOPKAHHOCTI 1 OC3MEKHU JIIOJUHKM SK HAHBHUIIOT
COIIAJBHOI IIHHOCTI, JePXKABHOIO jiany YKpaiHd, 1i MOJITUYHOI Ta €KOHOMIYHOI CHCTEM, BJIACHOCTI M
YChOTO TIPABOMOPSIKY Bl 3JIIOYMHHUX TOCSTaHb i 3acoboM OopoThOM 3 HuMH. Jluine 3akoH Mpo
KPUMIiHAIBHY BiAMOBIIaNBHICTh MICTHTh KPUMIHAJIBHO-TIPABOBI HOPMH, SIKi BH3HAYAIOTH 3arajibHi TOJO-
JKEHHs KPUMIHAJIbHOTO MpaBa, y SKOMY BCTAHOBJICHI MPUHIMIK 1 MiJICTABH KPUMIiHAIBHOI BiIIMOBIJAIIb-
HOCTI, 3JI0YMHHICTh 1 KapaHICTh [isiHb, MIACTaBM 3BUILHEHHS BiJ KPUMIHAJIBHOI BiINOBIIAIBHOCTI i
nokapanHsi. TOMy MPaKTHKa 3aCTOCYBaHHS KPHMIHAILHOTO 3aKOHY Ma€ BejHKe 3HadeHHs. OJHUM 3 Haii-
BXJIMBIIIUX MUTaHb NPH 3aCTOCYBaHHI KPUMIHAIBHOTO 3aKOHY € MUTAaHHS KPUMiHAJIBHO-TIPABOBOI KBaJIi-
¢ikanii. He nuBnsuuck Ha Te, Mo mpodjeMaM KpHUMiHAIbHO-TPaBOBOI KBamidikamii KpUMiHAJBHUX Mpa-
BOINPYIICHb MPHUCBAYCHO YMMAIO0 HAayKOBUX Mpalb, NPOTE OJHOCTAHHOIO BH3HAYEHHS LBOTO MOHATTA
HEMae, TOMY JaHe AOCIIIKEHHS € CBOEYACHUM 1 aKTyaJIbHUM

Anauni3 pociaigxesds npo6saemu. [Tutannsam ksamidikanii KpUMiHATBHUX TPaBOMOPYIIEHb MPHIi-
nsm yBary Takd yueHi sk . bpaiinin, O. I'epuenszon, O Hdynopos, M. Kopxancekuii, B. Kynpsiues,
B. Mapuyk, B. HaBpouskuii, M. Ilanos, A. CaBuenko, O. Yc, M. XaBpoHiok Ta iH. [Ipore He3Baxkatoun Ha
YHUCJICHHI [IOCTIUKCHHS, OKpeMi ii acmekTH mnoTpeOyIoTh MOJANIBIIOr0 TEOPETHYHOIO PO3MIILY Ta
HAYKOBOT'O OOTPYHTYBaHHSI.

Merta crarTi. MeTOI0 3alIpONOHOBAHOI CTAaTTi € JOCTIHPKEHHs BU3HAUCHHS MOHATTS “KpUMiHAIBHO-
mpaBoBa KBaJidikamis .
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Buknan ocHoBHOro marepiany. [lepine Hik TOYaTH PO3KPUBATU TOHSTTS “KpUMiHAJIBHO-TIPABOBA
kBajidikawia” AOLITFHO 3BEPHYTUCH 3a PO3’ICHEHHAM TepMiHy “KBamidikamis’. AkaaeMiuHu#i TIiyMauyHun
CIIOBHUK yKpalHCBKOi MOBH BH3HA4ae, MO “KBaniikyBaTH” O3HA4Ya€e OLIHIOBATH, BU3HAYATH SIKICTh YOTO-
HeOy/b; XapaKTepU3yBaTH MPEIMET, BiJHOCUTH HOr0 J0 NEBHOI IPYIIH, MEBHOT'O KiIacy, po3psiay Toro [1].

[MuTtannsm kBamigikalii B KpUMiHATBHOMY NpaBi MPUCBSIYEHO YHMAJIO Tpaib. B KokHI HayKoBii
npaii, B SKid po3rJsAIOCh MUTAaHHS KPUMiHAIBHO-TIPAaBOBOT KBai(ikallii KpUMIHAIBHOTO MPaBONOpPY-
HICHHS, aBTOp NozaBaB ii moHATTs. [IpoTe B cepeHi MUHYJIOTO CTOJITTS MOBHJIOCH OUIBIN BY3bKO TPO
KBalTi(hiKaIiro 3J0YMHIB, B TMOJAIBIIOMY TPU JOCTI/DKEHHI IIHOTO MATAHHS MiAIAIUINA IIHUPIIE i ChOTOIHI
MU F'OBOPUMO PO KPHUMiHAIBHO-TIPaBOBY KBali(ikawito. Tak, JOLITbHO PO3IIIHYTH MOTJISAN HAYKOBLIB!

Binpi By3bKO, a came mpo kBaiigikamito 310unHiB y cepeanni XX cromitrts nucas O. ['eprensoH,
KW 3a3HayaB, 110 KBaji(ikallis 3JI0YMHY IOJISIra€ y BCTAHOBJCHHI BiJNOBIIHOCTI KOHKPETHOIO JISTHHS
O3HaKaM TOTO Y IHILIOTO CKJIaAy 3JI0YHHY, MepeadadyeHoro KpuMiHaJIbHUM 3akoHOM [2, c. 3]. Ili3nime
1. Bpaiinin po3ymiB kBaumidikaliito sk BuOip a00 BiJIIyKaHHS BiAMOBIIHOTO KPUMIHAIBHOTO 3aKOHY Ta
iIBEICHHSA TMiJ] HHOTO 3JI0YHMHY, KU IHKpUMIHYyeThCSI 0c00i [3, ¢. 125]. B. KyapsBieB Bu3HAUaB KBaIi-
(hikamiro sK BCTAHOBIICHHs Ta IOPUAMYHE 3aKPIIJICHHS TOYHOI BIiAMOBIAHOCTI MiX O3HAKAMH BUYMHEHOTO
JisSIHHS Ta O3HAKAMU CKJIafy 3J04YHMHY, epe10aueHoro KpUMiHaIbHO-TIPaBoBOK HOpMoo [4, ¢. 7-8]. 1. 3in-
yenko, O. Bomonina mix moHATTSIM “KBanmidikaiiss KpUMiHATBHUX TMPaBONOPYIIEHh BU3HAYAIOTH BCTa-
HOBJICHHS 1 IOPUAMYHE 3aKPIIUICHHS TOYHOI BiJIOBIIHOCTI O3HAK BYMHEHOTO CYCIIJIBHO HEOE3MEYHOTrO
JUSTHHS O3HAaKaM CKJIaJly KpUMIHAIBHOTO MPABOTIOPYIICHHS, BU3HAUYECHOTO B KPUMiHAIILHO- MPaBOBid HOPMI
1 3aKpilUIEHOMY B 3aKOHI PO KPUMiHAJIBHY BiAMOBINAIBHICT, MOEJHAHE 13 PO3MEKYBaHHSAM KpUMiHAJIb-
HHX TPaBOIMOPYLICHb Ta BIIME)KYBAHHSIM iX BiJl [isiHb, [0 HE € KPUMIHAJIBHHMH TPABOMOPYLICHHAMH [5,
c. 4].

B ocranHni poku Tepmin “kBamidikaris 3704MHIB” AiCTaB MOJANBIIOrO PO3BHTKY 1 CHOTOJHI Hay-
KOBI[I 3HAYHO IIMPIIC TPAKTYIOTh I€ MOHSATTS 1 BUBYCHHIO IIJUIATA€ MOHATTS “KPUMiHAILHO-TIPABOBA
kBanigikamis”. Tak, C.JluxoBa aprymeHTye, 110 B KOHTEKCTI MeXaHi3My MpaBoBoro (Hacammepen —
KPUMiHAJIBHO-IIPABOBOI'0) PETYNIIOBAHHS MOHATTS “KBai(ikalliss KpUMiHAIBHUX MPABOMOPYILICHB  TpaIH-
LiI{HO TOB’SI3y€THCA 13 3aCTOCYBaHHSAM KPHUMiHAJIBHO-IPABOBOI HOPMHU — 0COOJHMBOIO (POPMOIO peaizamii
npasa (crnenudika 1iei Gpopmu mossrae y ToMy, IO BiANOBIAHI IOPUANYHO-3HAYYIL i (OIiHKM) 3iiic-
HIOIOTh CHemianbHi opranu (mocamoBi 0coOH) i Ii opranu i 0co6u MaroTh TIEBHI BiIaJHI TOBHOBAKEHHS, a
ixHi 7il (omiHkM) 3a0€3MeUyIOTHCS TEBHIMHU 3aC00aMu IPUMYCy 3 60Ky meprkasH [6, ¢. 8].

O. Aynopos, M. XaBpoHIOK BU3HAYAIOTh, [0 KPUMiHAJIHHO-TIPaBOBA KBaJi(iKallis moysirae y BU3Ha-
YeHHI TOro, 4u nepeadadeHe BunHeHe ocoborw misHHsA KK Ta sikoro came ioro crarrero (crarTsmu) abo
YAaCTUHOIO CTATTi (YaCTUHAMH CTATei), i UM He BUYNHEHE BOHO 32 00CTABHH, 110 BUKJIIOYAIOTh KPUMiHAIBHY
NPOTUIPABHICTH JisiHHSA a00 KpUMiHAIBHY BiJNOBiZalbHICTH 0c00HM. OTKe, KpUMiHAIBHO-IIPAaBOBA KBaJi-
(hikartis, 3 0OAHOr0 OOKY, KOJIM MH FOBOPHMO TIPO HET K MPO TisUIbHICTh, — 1€ TPOIIEC OLIIHHO-TI3HABAILHOT
JSUTBHOCTI BIAMOBIAHUX CY0’€KTiB (Y KpUMiHAJIBHOMY MpOIIECi), @ 3 APYroro — KOJU MH TOBOPHMO IPO
NpaBWIBHY YU HETIPaBUJIbHY KPUMiHAJIBHO-TIPABOBY KBamiikawito sK Ipo MiACYMOK OLiHHO-Ii3HaBaJIbHOT
JisUTBHOCTI, — 11 pe3ybTat (y KpuMiHanbHOMY mpasi) [7, c. 128].

['mubiie nutaHHs KpUMiHAIBHO-TIPAaBOBOI KBalli(ikarii po3KpuTo B HaykoBuX mpausx B. Haspors-
koro. [Ipu pO3KPUTTI MOHATTS KPUMIHATIHHO-NIPABOBOI KBawidikalii BiH 3a3Hayae, 10 KPUMiHAIBHO-
npaBoBa KBamiikaiis — e BU3HaYeHHs crareld 3aranbHoi Ta OcobnuBoi yactud Kpuminanenoro Kopek-
Cy, sKi Tiepe0avaroTh BUMHEHE AisiHHs. KOXKHUIA 37109MH Tiuisrae caMmocTiitHii kBamidikarii [8].

OTxe, MOHATTS KpUMiHANBbHO-TIPaBOBO1 KBali(ikalii B YKpaiHi BU3HAUAIOTbCA HAYKOBLSIMHU 3a3BH-
Yail y HAYKOBHX IpaLsiX, HiAPYYHUKAX 3 KPUMiHAJIBHOTO MpaBa, BIAMOBIAHUX MOHOrpadisx, mociOHUKax.
3aKOH [BOTO IMOHSATTS HE MICTHTH, X04a TepMiH ‘mipaBoBa KBami(iKalliss KPHUMiHAIBHOTO MPABOIOPY-
wennst” He pa3 BukopuctoBye KIIK Vkpainu. IIpo “kBamidikariito KpuMiHAIBHOTO PABOTIOPYLICHHS HE
pas imetsest i B KK Yipainu 2001 poky (u. 2 ct. 9, c1. 35, u. 3 ct. 66, 4. 4 c1. 67 KK Ykpaiun). JominpHo
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noroauTch 3 aymkoro C. JIuxoBoi, sika 3a3Hayae. II0 TOsBa TepMiHa ‘ KBamidikarlis (KpUMiHAIBHOTO
npaBomnopymieHtsn) 6esnocepennso B koHTekeTi KK Ykpainm poOWTh el TepMiH, 1O CyTi, eIeMEHTOM
(3MicTOM) KpUMIiHAJIBHOTO TIpaBa i MOTpedye OLIbII-MEHII KOHKPETHOTO HOro BH3HAa4YeHHS. Take BHU3HA-
YeHHs He MaTHME HOPMAaTHBHOTO XapakTepy, ajie Bce-Taku MOBUHHE OYTH SKMMOCH 3arajlbHONPHIHSATHM
OpIEHTHUPOM JUIS YCiX, XTO 3AIMCHIOE peaizalilo KpUMiHAIBHO-TIPAaBOBUX HOPM — HacaMIiepe[ iX 3acTo-
cyBanus [6, c. 7].

Crorojni Hama jepxaBa oOpalla €BpOIEHCHKUI HampsMOK iHTerparii. HacmigkoMm € eBomomis Ta
3MiHH y 3aKOHOJaBCTBi. OTHUM 3 MPIOPUTETHUX HANPSAMKIB € peOPMYBaHHS KPUMIHAIBHOTO Ta KPHUMi-
HAJILHOTO MPOIECyaJbHOTO 3aKOHOJABCTBA NMPABOBOI cHCTeMHU. [l MiATOTOBKH MPOMO3HUIIIH CTOCOBHO
3MiH JI0 3aKOHOJaBCTBa YKpaiHH MPO KPUMIiHAIBHY BiJIOBIJaIbHICTh CTBOpEeHa poboya rpyna 3 MHUTaHb
PO3BUTKY KPHMIiHAIBHOTO TIpaBa, A0 CKJIaxy SKOi yBIMIIUIM OAHI 3 HAHKPALIUX MMPEICTaBHUKIB MPOBITHUX
IOPUINYHUX LKL YKpaiHy, SKUMH 3allponoHOBaHO NpoekT Kpuminansaoro kopekcy Ykpainu. [Ipu pos-
poOui mpoekTy BpaxoBaHo Henoiiku uyuHHOro KK VYkpalHu momo MHOHATTS KpUMiHAJIBHO-IPaBOBOI
kBamidikamii. [Tpoekt KK Ykpainu cknamaerbes 3 3aranbHoi Ta OcoOnmBoi yacTHH. 3araibHa YacTHHA Ma€e
3 xuury 3 posainamu i OcobnmBa yactuHa 8 xkaur 3 posainamu. Pozmin 2.10. HasuBaetbess KpuminanbHo-
npaBoBa kBamiikamis, a cr. Crarrsa 2.10.1. TlousaTTs KpuMiHaIBHO-IIPaBoBOi KBamidikamii. Tak, Bifmo-
BIIHO 110 1i€l CTATTi, KPUMiHATBHO-TIPABOBOIO KBami(iKali€lo € BU3HAYCHHs cTaTTi (i1 YaCTUHHM, MYHKTY)
nsoro Kozpekcy, mo mnependadae BUMHEHE IiSIHHA Ta BU3HA4a€ HOro sIK KPUMiHAJNbHE MPAaBOINOPYIICHHS
(BKJTFOYAKOUHM CTATTI, sIKi MependayaroTh O3HAKH, IO 3MIHIOIOTH CTYIiHb TSHKKOCTI 3J0YHHY, HAsSBHICTbH
TOTYBaHHS JI0 37I04MHY a00 3aMaxy Ha 3JI0YHH, BUJ CIIBy4acHHKa Ta (OpMy CIiBy4acTi) abo sK IisSHHS,
110 HE € KPUMIHATBLHUM paBonopyiieHHsM [9].

BucnoBku. Ha Hamry nymKy, MOHSTTSI KpUMiHAJIbHO-TIPaBOBOI KBami(ikallii, 0 Ja€ThCsS B MPOEKTI
KK VYkpainu, € giTkuM 1 Takum, 1o BigoOpaskae CyTHICTh KBatidikamii Sk mpouecy Ta pe3yIbTaTy IeBHOTO
HaNpsIMKY IIPaBO3aCTOCOBHOI IisUIHOCTI. 3aKpilUICHHS B 3aKOHOAABCTBI KPUMiHAIBbHO-TIPABOBUX MOHSTH
CHpUsi€ BJOCKOHAJICHHIO KPHUMIHAILHOTO 3aKOHO/ABCTBA, YCYHEHHIO NPOTAIUH MOMEPETHBOT0 3aKOHY 1
JIOTIOMOKE TIpaIiBHUKaM MPaBOOXOPOHHHUX OPTaHiB MPH 3aCTOCYBaHHI KPUMIHAIBLHO-TTPABOBUX HOPM.
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PROBLEMS OF DETERMINING THE CONCEPT
“CRIMINAL LEGAL QUALIFICATION”

The issue of defining the concept of “criminal legal qualification” was considered. It is noted that

in order to regulate the most important social relations, the state adopts laws that establish generally
accepted rules of behavior. The law on criminal liability is one of the important means of protecting life,
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health, honor, dignity, inviolability and security of a person as the highest social value, the state system
of Ukraine, its political and economic systems, property and the entire legal order from criminal
encroachments and a means of combating them. Only the law on criminal responsibility contains
criminal law norms that determine the general provisions of criminal law, which establishes the
principles and grounds of criminal responsibility, criminality and punishment of acts, grounds for
exemption from criminal responsibility and punishment. Therefore, the practice of applying the
criminal law is of great importance. One of the most important issues in the application of the criminal
law is the issue of criminal legal qualifications. It is emphasized that many works are devoted to the
issue of qualification in criminal law. In each scientific work, in which the question of the criminal-legal
qualification of a criminal offense was considered, each scientist gave its concept. However, in the
middle of the last century, we spoke more narrowly about the qualification of crimes, in the future, the
study of this issue was approached more broadly, and today we are talking about the criminal-legal
qualification. The views of scientists on the definition of the concept of “qualification of crimes” and
“criminal legal qualification™ are disclosed. It is noted that V. Navrotskyi’s scientific works dealt more
deeply with the issue of criminal-legal qualifications. It has been established that the concepts of
criminal law qualifications in Ukraine are defined by scientists, as a rule, in scientific works, textbooks
on criminal law, relevant monographs, manuals. The law does not contain this concept, which is a gap in
the legislation. It is noted that a working group on the development of criminal law has been created in
Ukraine, which proposed a draft of the Criminal Code of Ukraine, which provides the concept of
criminal-legal qualification. Yes, the criminal legal qualification is the definition of an article (its part,
clause) of this Code that provides for the committed act and defines it as a criminal offense (including
articles that provide for signs that change the degree of severity of the crime, the presence of
preparation for a crime or an attempt to commit a crime, type of accomplice and form of complicity) or
as an act that is not a criminal offense. It was concluded that the concept of criminal-legal qualification
given in the Draft Criminal Code of Ukraine is clear and reflects the essence of qualification as a process
and result of a certain direction of law enforcement activity. Enshrining criminal legal concepts in the
legislation contributes to the improvement of criminal legislation, the elimination of gaps in the previous
law and will help law enforcement officers in the application of criminal legal norms.

Keywords: criminal liability; qualification of a crime; criminal-legal qualification; act; criminal
offense; article; law.
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