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The issue of compliance with national standardsensuring an individual’s right to
protection in accordance with international standards has been considered. It is noted that one
of the primary tasks of modern international law is to ensure international protection of
human rights and establish norms regulating relations between states and other subjects of
international law. These norms aim to guarantee the rights and freedoms of individuals as
provided by international agreements. Emphasizing that the process of establishing
international legal standards for human rights protection is inevitably linked to the creation
and adoption of universal international documents, many human rights have been normalized
through corresponding forms and mechanisms. Recent history of interstate relations has seen
the systematization of international agreements defining human rights protection standards
through a series of normative acts known as the International Bill of Human Rights. This bill
includes the Universal Declaration of Human Rights, the International Covenant on Civil and
Political Rights, and the International Covenant on Economic, Social, and Cultural Rights.

The International Bill of Human Rights serves as the normative foundation for human
rights protection standards at the international level.

It is argued that a fundamental component of general international human rights
standards is the right of the accused to defense. The right to defense in criminal proceedings is
one of the most important institutions and serves as a guarantee for other rights and freedoms
of individuals. Its stability and viability characterize the level of development of the rule of
law, democracy, and societal culture. Thus, the accused’s right to defense is an integral part of
general international human rights standards and is considered a necessary condition for the
realization of the right to a fair trial. The right to defense is among the universally recognized
principles of international law, as enshrined in the Universal Declaration of Human Rights, the
International Covenant on Civil and Political Rights, and the European Convention on Human
Rights. The provisions of these international legal acts are implemented in national legislation.
At the national level, ensuring the accused’s right to defense is enshrined in the Constitution of
Ukraine, the Criminal Procedure Code (hereinafter referred to as CPC) of Ukraine, and the
Law of Ukraine “On Free Legal Aid,” among others.
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It is noted that ensuring the right to defense is a fundamental principle of national
justice systems. These principles are authoritative requirements addressed to participants in
criminal proceedings, obliging (or allowing) them to act in a certain way. For individuals
involved in criminal proceedings, compliance with these requirements is their legal duty.

It is established that the main international human rights treaties have been recognized by
Ukraine, forming part of its national legislation and ensuring judicial protection. The right to
defense is classified by national legislation as one of the fundamental principles of justice, which
entails that authorized officials empowered to conduct criminal proceedings must guarantee the
procedural rights of suspects, accused persons, convicted individuals, and acquitted individuals
as provided by the Criminal Procedure Code of Ukraine. Furthermore, these officials, while
exercising their rights, should have the opportunity to defend against accusations.

Key words: Constitution; law; international legal standards for human rights protection;
ensuring the right to defense; criminal proceedings; suspect; accused; convicted; acquitted.

Problem statement: The international legal system is constantly evolving in its directions, and
correspondingly, the domestic legal system is also in continuous development. The priority focus today is
on the individual, ensuring their rights and freedoms, especially during defensive activities in criminal
proceedings. As Ukraine pursues a course of European integration, its legislation must align with
international standards. Establishing an effective legal mechanism aimed at achieving compliance with
international standards by national legislation is crucial for bringing the national legal system in line with
the requirements of leading legal states. Therefore, researching the alignment of national standards for
ensuring an individual’s right to defense with international standards is both relevant and timely.

Analysis of the problem: The scientific and theoretical foundation for this research draws from the
works of both domestic and foreign scholars, including S. A. Alpert, O. D. Boykov, Yu. M. Groshevyy,
Ya. P. Zeykan, O. M. Larin, M. M. Mykheyenko, V. T. Nora, V. O. Popelyushka, P. M. Rabynovych,
M. S. Strohovych, V. Ya. Tatsiya, F. N. Fatkullina, D. P. Fiolyevska, O. G. Yanovska, and others.

The aim of the article: The objective of this article is to investigate the alignment of national
standards ensuring an individual’s right to defense with international standards.

Presentation of the main material. The course of Ukraine towards European integration stimulates
increased attention to compliance with European human rights standards. As a member of the Council of
Europe since 1995, Ukraine has committed to adhering to international standards in the field of human
rights, establishing domestic guarantees for their implementation based on relevant international legal
norms, according to the Paris Charter for a New Europe of November 21, 1990.

One of the primary objectives of modern international law is to ensure international protection of
human rights and establish norms regulating relations between states and other subjects of international
law. These norms are aimed at guaranteeing the rights and freedoms of individuals as provided by
international agreements.

It is impossible to disagree with the famous statement by Hannah Arendt that there exists and will
always exist an inherent “right to have rights” as an integral part of human status. Human rights are now
universally accepted concepts that reflect the convictions of contemporary society. These convictions are
considered self-evident truths that define the boundaries of what is possible. Expressing doubts about the
value of human rights is seen as stepping beyond the recognized standards of universal morality [1, p. 53].

The normative nature of human rights is associated with the concept of “human rights standards”,
which has gained increasing importance in international relations in recent years. The process of
standardizing human rights is recognized as a key foundation for assessing how a specific legal system
aligns with democratic aspects of human development. In general, human rights standardization primarily
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aims to provide minimal legal guarantees for individual protection, allowing individuals to realize their
personal potential in various spheres. Therefore, the process of human rights standardization is essential for
recognizing the dignity of every person, regardless of citizenship, religious beliefs, nationality, gender,
language, and other characteristics.

At the international level, significant attention is given to international standards in the field of
human rights protection, as fulfilling obligations to promote universal respect, compliance, and protection
of human rights and fundamental freedoms is a duty for all United Nations member states.

The process of establishing international legal standards for human rights is inevitably linked to the
creation and adoption of universal international documents, in which many human rights have been
normalized through corresponding forms and mechanisms. In recent history of interstate relations, this
systematization of international agreements defining human rights protection standards occurred from 1948
to 1966 through a series of normative acts known as the International Bill of Human Rights. This bill
includes the Universal Declaration of Human Rights, the International Covenant on Civil and Political
Rights, and the International Covenant on Economic, Social, and Cultural Rights. During this period,
significant universal international mechanisms for human rights protection were established. The
International Bill of Human Rights serves as the normative foundation for human rights protection
standards at the international level. The Universal Declaration of Human Rights was developed by the
United Nations Commission on Human Rights and adopted by the General Assembly on December 10,
1948. This declaration undoubtedly had an innovative character and continues to play a key global role as
an instrument in the field of human rights.

The concept of human rights reflected in the Universal Declaration of Human Rights is based on the
recognition of inherent dignity for all members of the human family and the equal and inalienable rights of
every individual, forming the basis for freedom, justice, and global peace. This assertion serves as the
foundation for understanding human rights as fundamental capabilities necessary for the life and
development of each person, universally recognized, indivisible, and equal for all, and guaranteed by states
in accordance with international standards.

Therefore, the obligation to ensure human rights is a requirement that is imposed on the state and
exists at a higher level than the state itself, as its imperative nature does not depend on the state’s will. The
state cannot refuse to provide or protect human rights or express its consent to their denial or lack of
provision. This obligation of the state arises from the nature of these rights, is defined by their inherent
character, and is conditioned by the artificial, derivative nature of the state.

An integral component of general international human rights standards is the right of the accused to
defense. The right to defense in criminal proceedings is one of the most important institutions and serves as
a guarantee for other rights and freedoms of individuals. Its stability and viability characterize the level of
development of the rule of law, democracy, and societal culture. It is worth noting that the criterion for a
state’s formation should be the actual provision of human protection in society overall and specifically in
criminal justice, as the activities of state bodies in the field of criminal justice often restrict constitutional
rights of individuals. This is particularly relevant for the accused (suspect), as the right of the accused to
defense is an integral part of general international human rights standards and is considered a necessary
condition for the realization of the right to a fair trial.

So, the right to defense is one of the universally recognized principles of international law, as
enshrined in the Universal Declaration of Human Rights. Article 11 states that every person accused of a
criminal offense is presumed innocent until proven guilty in a fair trial, where they are provided with all
the opportunities for defense [2]. In the International Covenant on Civil and Political Rights, Article 2,
paragraph 3, states that every state is obligated to provide an effective remedy for any person whose rights
and freedoms have been violated [3]. In the Convention for the Protection of Human Rights and
Fundamental Freedoms, Article 13 emphasizes that anyone whose rights and freedoms recognized in this
Convention have been violated has the right to an effective remedy in a national authority. Article 6,
paragraph 3 of the Convention establishes the rights of a person accused of a criminal offense: a) to be
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promptly and in detail informed of the nature and cause of the accusation against them in a language they
understand; b) to have sufficient time and facilities for the preparation of their defense; c) to defend
themselves personally or through legal assistance of their own choosing, or if they do not have sufficient
means to pay for legal assistance, to receive it free of charge when the interests of justice so require; d) to
examine or have examined witnesses against them and to obtain the attendance and examination of
witnesses on their behalf under the same conditions as witnesses against them; e) if the person does not
understand or speak the language used in court, they have the right to free assistance of an interpreter [4].

The provisions of these international legal acts have been implemented into national legislation. The
influence of international human rights treaties on the national legal system is characterized by the fact that
Ukraine recognizes the priority of such treaties, the consent to the binding nature of which has been given
by the Verkhovna Rada of Ukraine. Article 19 of the Law of Ukraine “On International Treaties of
Ukraine” states that effective international treaties of Ukraine, the consent to the binding nature of which
has been given by the Verkhovna Rada of Ukraine, are part of national legislation and are applied in the
manner provided for by the norms of national legislation. If an international treaty of Ukraine, which has
entered into force in the established manner, establishes rules different from those provided for in the
relevant act of Ukrainian legislation, the rules of the international treaty shall apply [5].

The interaction between human rights treaties within the framework of internal processes of criminal
justice is manifested through judicial practice and the control of bodies responsible for the implementation
of these treaties. Both global and regional human rights treaties have their own forms of implementation.
For example, the reporting system is a mandatory element for major international human rights treaties and
is aimed at monitoring the implementation of human rights standards, particularly in the field of criminal
law, at the national level [6].

At the national level, the right of the accused to defense is ensured in Article 129 of the Constitution
of Ukraine and is the fundamental principle of the judiciary. In addition, Article 59 of the Constitution
proclaims the right of everyone to legal assistance, the free choice of a defender of their rights, and in cases
provided by law, this assistance is provided free of charge. Article 63 of the Constitution enshrines the
right to defense of a suspect, accused, or defendant. According to Article 29 of the Constitution, no one can
be arrested or detained except by a reasoned court decision and only on grounds and in the manner
established by law. Every arrested or detained person must be promptly informed of the reasons for the
arrest or detention, have their rights explained to them, and be provided with the opportunity to defend
themselves personally and to use the legal assistance of a defender.

According to Article 7 of the CPC of Ukraine, ensuring the right to defense is classified as a general
principle of criminal proceedings. In addition, the CPC provides detailed regulation of the right to defense,
including provisions that regulate the guarantee of the right to defense (Articles 20, 42 of the CPC),
ensuring the defender’s participation (Article 48 of the CPC), involvement of a defender by appointment
(Article 49 of the CPC), mandatory participation of a defender in criminal proceedings (Article 52 of the
CPC), involvement of a defender for the conduct of a separate procedural action (Article 53 of the CPC),
peculiarities of exercising the right to refuse a defender (Article 54 of the CPC), recognition of evidence
obtained in violation of the person’s right to defense as inadmissible (Article 87 of the CPC), the
possibility of preparing for defense against a new accusation (Part 4 of Article 338 of the CPC) or an
additional accusation (Part 2 of Article 339 of the CPC), conducting judicial proceedings in the absence of
a defender if their participation is mandatory, which is a ground for overturning a court decision
(Paragraph 4 of Part 2 of Article 412 of the CPC).

According to the requirements of the Constitution of Ukraine, on June 2, 2011, the Law of Ukraine
“On Free Legal Aid” was adopted. This law defines the content of the right to free legal aid, the procedure
for its implementation, the grounds and procedure for providing free legal assistance, as well as state
guarantees for the provision of free legal aid [7].

In explaining the content of ensuring the right to defense, it is appropriate to highlight the legal
category of “defense”. In criminal proceedings, the concept of defense encompasses 1) subjects,
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participants in the process who are entitled to exercise defense rights (suspect, accused, convicted,
acquitted, a person for whom the application of coercive medical or educational measures is envisaged or
the issue of their application has been resolved, their defenders and legal representatives); 2) the name of
the procedural function (defense function); 3) the activities of defense subjects in implementing the rights
and powers granted to them in the process of performing their function [8, p. 10].

It is also worth noting that the content of the category “defense” is one of the types of
comprehensive criminal procedural activities and encompasses all directions of defense activities that take
place within the framework of criminal proceedings. Therefore, defense as a type of comprehensive
criminal procedural activity in criminal proceedings should ensure and protect the rights, freedoms, and
legitimate interests of all participants in criminal proceedings. However, it is undeniable that the essence of
defense activity is most evident in actions aimed at refuting suspicions or accusations by the suspect
(accused) or their defense counsel, as well as protecting their rights during the course of criminal
proceedings. Therefore, when we talk about ensuring the right to defense, we mean precisely this
protective activity.

Ensuring the right to defense is classified as a general principle of criminal proceedings. Principles
are authoritative requirements addressed to participants in criminal proceedings, which oblige (or allow)
them to act in a certain way. For individuals conducting criminal proceedings, the implementation of these
requirements in a specific criminal proceeding is their legal obligation. In our opinion, this is where the
practical value of procedural principles lies. Without adhering to these principles, it is not possible to
correctly understand the content of individual procedural norms. Undoubtedly, authorized officials
conducting criminal proceedings are obliged to strictly adhere to criminal procedural norms, including
those aimed at ensuring the rights of suspects and accused persons. The legislation provides that non-
compliance with these norms leads to a violation of the principle of ensuring the right to defense, and as a
result, procedural sanctions may be applied, such as the annulment of decisions made in the criminal
proceedings.

If we analyze Article 20 of the CPC of Ukraine, we will see that ensuring the right to defense
involves three forms of its implementation:

1. The suspect, accused, acquitted, convicted person independently exercises the right to defense. In
this case, these individuals have the right to provide oral or written explanations regarding the suspicion or
accusation, the right to collect and submit evidence, and the right to participate personally in the criminal
proceedings.

2. The suspect, accused, acquitted, convicted person has the right to legal assistance from a defense
counsel. It is worth noting that the CPC of Ukraine specifies cases of mandatory participation of a defense
counsel. In such cases, the aforementioned individuals have the right to choose a defense counsel
themselves, or one may be appointed by authorized persons. The Law of Ukraine “On the Provision of
Free Legal Aid” of June 2, 2011, regulates legal relations in the field of providing free legal aid to subjects
entitled to free primary and secondary legal assistance.

3. It is the duty of the investigator, prosecutor, investigating judge, and court to assist the suspect,
accused, acquitted, convicted person in exercising the right to defense, which includes explaining their
rights and ensuring the right to qualified legal assistance from their chosen or appointed defense counsel.

Conclusions. Therefore, the main international human rights treaties recognized by Ukraine are part
of its national legislation and are ensured through judicial protection. Ensuring the right to defense is
classified by national legislation as one of the fundamental principles of judicial proceedings, which means
that authorized officials who have the right to conduct criminal proceedings are obliged to ensure that the
suspect, accused, convicted, acquitted individuals have all the procedural rights provided for by the CPC of
Ukraine, and these individuals, in exercising their rights, should have the opportunity to defend themselves
against accusations.
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{00 BIAMIOBIIHOCTI HALIIOHAJIbHUX CTAHIAPTIB
3ABE3NEYEHHS IIPABA OCOBM HA 3AXUCT
JI0O MIDKHAPOJHUX CTAH/IAPTIB

Po3risiHyTo NUTAHHS 100 BilNOBIAHOCTI HALLIOHAJILHUX CTAHAAPTIB 3a0e3MeUeHHs] IPaBa 0co0u
HA 3aXMCT MiXKHAPOJHMM cTaHAapTaM. BinzHayeHo, 0 0AHMM i3 OCHOBHMX 3aB/aHb CY4aCHOI0 MiXHa-
pPoaHOro mpaBa € 3a0e3mevyeHHs] MIKHAPOJHOTO 3aXHCTY MpPaB JIOJAMHH Ta BCTAHOBJEHHS HOPM, IO
PeryJIonTh BITHOCHHU MixXK JAep:KaBaMH Ta iHIIUMH Cy0’ €KTaMu MixkHapoaHnoro npasa. Lli nopmu cnps-
MOBaHi Ha rapaHTyBaHHs NpaB i cB060x oco0H, fAKi nependavyeHi MidKHAPOAHUMH YTroJaMH. AKIEHTO-
BAHO, IO BCTAHOBJIEHHS Mi)KHAPOJHO-NPABOBMX CTAHAAPTIB A 3aXHUCTYy NpaB JIIOAMHU HeMHUHYYe
MOB’si3aHe 3i CTBOPEHHSIM Ta NPHUAHIATTAM YHiBepCAJbHHX MIKHAPOJHHX JOKYMEHTIB, B IKHX 6arato
NnpaB JIOJMHH HOPMAJi30BaHO Yepe3 BianmoBiaHi ¢opmu Ta mexanizmu. Jloc/igxeHo, mo y HeaaBHii
icTopii Mizkaep:kaBHUX BiZHOCHH LSl CHCTeMaTH3allisi MIKHAPOAHUX Yrol, AKi BU3HAYAIOTh CTAHAAPTH
3aXUCTy NPaB JIOJMHHU, BigdyJjacs y Me:Kax cepii HOpMaTUBHHUX aKTiB, Bizomux sik MixkHapoaHa xapris
npaB jgwoauHu. s xapria oxomaroe 3aranpHy Aexnapaniio npap jgwoanHu, MixKHApoIHHMI NAaKT Npo
TPOMaJsHCbKI Ta moJiTH4Hi nmpaBa, MiXkHapoaHUH NaKT NP0 eKOHOMiYHi, coliaJbHi Ta KYJIbTYpHi
npaBa. MixkHapoaHa xapTis npas JIIOAUHU € HOPMATHBHOI0 OCHOBOIO /UISl CTAHAAPTIB 3aXHMCTy NpaB
JIIOAMHM HA MI’)KHAPOJHOMY PiBHi.

ApPryMeHTOBaHO, 10 3arajJbHOI0 CKJIAJ0BOIO0 3arajJbHUX MIKHAPOAHUX CTAHAAPTIB 3 MPaB JIOIM-
HM € MpaBo 00BMHYBayeHOro Ha 3axucrt. IIpaBo Ha 3axucT Y KPUMiHAJTBHOMY CyAOYMHCTBI € OAHUM 3
HANBAXINBININX iHCTHTYTIB i rapanTiclo iHmuKX npas i cBo6ox Joxunun. Moro cTagiibHicTh Ta KUTTE-
3JATHICTh XapaKTepU3ylOTh PiBeHb PO3BUTKY NPABOBOI JIep:KaBH, AeMOKPATii Ta KyJbTYpPH CyCHiJIbCT-
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Ba. Tak, npaBo 00BMHYBA4eHOr0 HA 3aXMCT € CKJIAJ0BOI0 3arajibHUX Mi’KHAPOJHMX CTAHIAPTIB 3 MpaB
JIIOMHH i po3risaaeTbes Ik HeoOXilHA yMoBa peaJizalii npaBa Ha cIpaBeAJTUBUI CYI0BHIl PO3IJIsL.
IIpaBo Ha 3aXMCT HAJEKUTH A0 3araJibHOBU3HAHMX 3acaJ MiKHAPOJHOIO NMpaBa i Ue 3aKpilieHo y
3aranbHiii gexjaapanii npas goauHu, y MidkHApOJHOMY NMAKTi NPo rpoMaAsiHChKI Ta MOJITHYHI MpaBa,
B KonBeHuii npo 3axuct npas JIOAUHN Ta OCHOBHHUX cB000/. ITon0keHHSI HUX MI’KHAPOIHMX NMPABOBUX
aKTiB iMILIEMEHTOBAHO y HalliOHAJIbHe 3aK0oHOoAaBCcTBO. Ha HaunioHaibHOMY piBHI 3a0e3ne4eHHs1 00BH-
HYBa4eHOMY NpaBa Ha 3axucT 3akpinieHo B Koncruryuii Ykpainu, KpuminajibHomy npouecyajabHOMY
KojeKkci Ykpainu, 3akoni Ykpainu “IIpo 6e3on1aTHy npaBoBy JA0NMOMOrYy’”’ TOIIO.

3a3HayeHo, 110 3a0e3MeYEeHHs] MPaBa HA 3aXHCT € OCHOBHOIO 32CA/1010 HAIOHAJIBHOTO CYI0YHHCT-
Ba. 3acaaM € BJIAJHHMH BHMOI'aMH, aJiPECOBAHMMH 0 YYACHUKIB KPHMIHA/ILHOI0 NPOBAKCHHS, IO
3000B’a13y10Th (200 103BOJISIIOTH) YMHUTH TaK, a He iHakme. [ oci6, siki BexyTh KpUMiHAJIbHMIT
npouec, peaaizanisa HMX BUMOI Y KPUMiHAJIbHOMY NPOBAIKeHHI € X OPUANYHUM 000B’ A3KOM.

KoncraToBaHo, 10 0CHOBHI Mi>KHAPO/JHi JOTOBOPH i3 3aXUCTy NPAaB JIOJAMHA BU3HAHI YKpaiHolo,
€ YACTHHOIO ii HALIIOHAJILHOI'0 3aKOHOAABCTBA i 3a0e3meyeHi cy10BUM 3axucTOM. 3a0e3neyeHHs] NpaBa
0co0M Ha 3aXHCT HalliOHAJIbHe 3aKOHO/ABCTBO 3apPaXOBY€ /10 OCHOBHHUX 3acajl cyl04uHCcTBa. BoHo mo-
JIATA€ y TOMY, 110 YIIOBHOBa:KeHi CJIy:k00Bi 0co0u, KOTPi HajileHi mMpaBoM 31iliCHIOBATH KpUMiHAJIbHE
NMPOBa’)KeHHsA, 3000B’s13aHi 3a0e3MeYUTH MiI03PIOBAHOMY, 00BHHYBAaY€HOMY, 3aCyIKEHOMY, BUIIPABIa-
HOMY Bci npouecyanbHi npasa, siki nependaveni y KpuminansHoMy npouecyajibsHoMy Koaekci YKpainu,
a BHUIe3a3HavYeHi 0co0u, peasii3ylouu cBOi mMpaBa, MOBUHHI MaTH 3MOTrY 3/1iliCHIOBATH 3aXHCT BiJ 00BU-
HYBa4eHHSI.

Kirouosi ciioBa: KoHeTuTylis; 3aK0H; Mi’kKHapoJAHO-NPaBOBi CTAHAAPTH 3aXMCTY NPaB JIIOJMHU;
3a0e3neyeHHs] MpPaBa Ha 3aXHCT; KPUMiHAJTbHe NMPOBA/KeHHS; MiA03pIOBaHuii; 00BHHYBaYeHHUIi; 3acy-
JUKeHHii; BUIIPABIAHMIA.



