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Po3rasHyTo oco0auMBOCTI 3anydeHHsl choeniajgicTa min vyac orasay Mmicus momii. 3a-
3HAYEHO, 10 OJHIEI0 3 OCHOBHUX (PYHKUIiil Jep:kaBM € MPOTH/isl 3JI0YMHHOCTI, AKka B ycix ii
NposiBax, HampsiMax Ta ¢gopMax JeKUTh B OCHOBI ii KpuMiHAJBLHO-NIPaBOBOI MOJiTUKU. Kpumi-
HAJbHO-NIPABOBUM ACMEKTOM NMPOTHUAII 3JI0OYMHHOCTI Hacammepe[ € AislJIbHICTH MPABOOXOPOH-
HHMX OPTraHiB 1100 BHUSIBJIEHHS i po3ciilyBaHHSl KPMMiHAJbHMX NMPAaBONOpPYILIEHb, BCTAHOB-
JIEHHSI BUHHHUX 0Ci0 y iX BUMHEHHi, a TaAKO0K NMPUTIATHEHHs iX 10 BianmosimaabHocTi. Tomy B
KOKHOMY BHNAJIKY MiJ 4yac BYMHEHHS KPUMIHAJBHMX NPaBONOpPYIIeHb NMPAaBOOXOPOHHI Op-
raHd MalOTh CBO€YacHO 3a0e3NMeYdTH IIBH/Ke, MOBHe Ta BcediuHe po3ciixyBanus. [loTpu-
MAaHHSA BCiX 3acaj KPUMiHAJTBbHOIO MPOBA/IKEHHS 0COOJIMBO € BAXKIUBHUM Ml Yac NMpoBeieHHs
caiqyux (po3uryKoBHX) Tiid.

KoHcTaToBaHo, 1110 cHOroHi HAYKOBO-TeXHIYHMI NMporpec 3HAYHO NMPOCYHYBCH BHepel,
TOMY, 11100 A0CY/10Be PO3C/IiAyBaHHS 3ilCHIOBAJIOCH e)eKTHBHO, a 3aBJaHHSI KPUMiHAIbLHOIO
NPOBaJKeHHs1 0y/IM BHKOHAHI, MOTPiOHO BHKOPHCTOBYBATH HANOINBII Cy4acHi JOCSATHEHHS
pisHuX cdep Hayku i Texniku. IIpoBifHMKaMH OHUX JOCATHEHb y KPHMIHAJIBHOMY IpOBa-
JKeHHI 3aBKau Oynu ekcneptH, cneniagictu. IlpoananizoBano nousitrs cnenianicra 3a KIIK
Ykpainu il iHINIMMM HOPMATHBHO-IPABOBMMH aKTAMH i 3p00JIeHO BHCHOBOK, IO cleniajJbHi
HOPMATHBHO-TIPABOBi aKTH NMOHATTA cneniajgicta gawte mupme Hixk KIIK Ykpainu. Po3-
KPHTO BHMOTH, SIKi CTAaBJATHCH A0 CHeliaJicTa MiJ 4ac NMpoOBeleHHs OrVIsAAy Micusi mopii i
0C00JIMBOCTI H0T0 MPOBeAeHHs i3 3aJIyYeHHAM crieniajicra.
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HpoananizyBaBmu 4. 3 cr. 237 KIIK Ykpainu, aifmwiM BHCHOBKY, L0 Y4acThb CIie-
niagicra mig yac npoBefeHHs OISy Micus nmojii He € 000B’I3K0BOI0, TOOTO LIe Ma€ BUPIIIMTH
ciaigumii a0o MpoKypop 3ampoumryBaTH 4YM Hi cmeniajgicra Ui 3ajJy4YeHHsl JAHOI CJix4ol
(po3mykoBoi) aii. Orusix micusi noii € HaiGiIb iHGopMaTHBHOIO CJIiT4010 (PO3LIYKOBOIO)
Hi€I0 1010 BYNHEHOI0 KPHUMIHAJIBHOIO npaponopymenHsa. Ciigumii, NpoKypop, NpoBOAsIYH
orysAx Micus nmozii 0e3 3aJy4eHHs cleniagicTa, MOKYTh PONYCTHTH i He BUSBUTH, a TOMY i He
BIJIYYMTH J0KAa3H, sIKi MOXKYTh MAaTH Barome 3Ha4eHHs JJIsl J0Ka30B0oi 0a3n. Ha Hamy aymky,
M Yac KOKHOI0 OrJIAAY Mics MoAii 10NiJIbHO BUKOPHCTOBYBATH CIeNialbHi 3HAHHS, OTIKe,
ydacThb cneniajgicra Ma€ 0yTH 000B’SI3KOBOIO. Y4YacThb chHeliajicTa, B KOKHOMY pasi, mix yac
NpoOBe/IeHHsI AaHOI CJIiT40i (po31yKoBoi) Aii cayryBaTuMe HiIBMIIEHHIO SIKOCTi J0CYI0BOIr0
po3cainyBanus. Tomy npononyemo 4. 3 ct. 237 KIIK Ykpainu BuUKIacTH y Takiii perakuii:

Y. 3 Jasa yvactri B orusigi Moxke OyTH 3anpolueHUd mnoTepnijimii, miqo3proBaHui,
3aXMCHHMK, 3AKOHHHUI NMpPeJCTABHUK TA iHINI yYaCHMKH KPHMIHAJIBHOIO NMPOBA/KeHHs. 3 Me-
TOK0 OieP:KaHHS JO0NOMOIY 3 NMHUTAaHb, IO NMOTPe0yIOTh cHeniaJbHUX 3HAHb, CJHiIYMi, NMPOKY-
POP AJIA Y4ACTi B OIJIs11i 000B’SI3K0BO 3aNPOLIYIOTH CHeliaJIicTiB.

KuarouoBi ciioBa: gocynoBe po3ciilyBaHHS; KpUMiHAJIbHe MPOBAJKEHHS; OTJISAA Micus
nofii; cemwiagicT; caigui (po3urykosi) jii.

IMocTranoBka nmpodaemu. OnHIEIO 3 OCHOBHUX (PYHKIIH JIepKaBH € MPOTHUIIS 3JIOYMHHOCTI, SKa B
ycix il mposiBax, HampsiMax Ta (opMax JEKHTh B OCHOBI ii KpWUMIHAJIBHO-TIPABOBOI ITOJIITHKH.
KpumiHanbHO-IpaBOBHM AaclieKTOM TMPOTHJII 3JIOYMHHOCTI HAacaMmepesl € MisUTbHICTh MPaBOOXOPOHHHX
OpraHiB IIO/I0 BUSIBICHHS 1 PO3CIiIyBaHHS KPUMiHAILHUX MPaBONOPYIICHb, BCTAHOBICHHS BUHHHUX 0Ci0 Yy
iX BUMHEHHI, a TAKOYK NPUTATHEHHS iX J0 BIJANOBIJANBHOCTI. TOMY B KOXXHOMY BHITQJIKy IIiJ1 YaC BUMHEHHS
KPUMIiHAIBHUX IPABONOPYIIECHb MPABOOXOPOHHI OpPraHd MalOTh CBOEYACHO 3a0E3MEUUTH INBUJKE, TOBHE
Ta BceOiuHe po3ciigyBanHs. [lin yac 37ificHEHHS JOCYJ0BOTO PO3CIilyBaHHS BaXKJIMBY POJb BiAIPaIOTh
OpraHd, fKi HWOro 3MIMCHIOITh — II€ CIOIACTBO 1 Mdi3HaHHA. lle yNOBHOBakKeHI OpraHH, sSKi MarOTh
JOTPUMYBATHCh IOJIOKEHb 1 HOPM KPUMiHAJIBFHOTO TPOIECYTLHOTO 3aKOHOAABCTBA, MPHYOMY OCOOIHBA
yBara HaIa€ThCsl TOTPHUMAHHIO MPOIECYanbHOI (OPMH, OCKUIBKH 1 HETOTPHUMAaHHS MOXE MPU3BECTH JIO
CKacyBaHHS TMPHUUAHATHX pilieHb. JloTpuMaHHA BCiX 3acaj KpUMIHAJIBHOTO IMPOBAKEHHS OCOOJIHMBO €
BXJIMBUM I1iJ] 4ac MPOBEACHHS CTiquuX (pO3MIyKoBUX) Iiit. TOMY HOCIHiIKSHHS UTAHHS PO 3aTy4eHHS
CrielfiaicTa IiJi 4ac OISy MICIS HOIIT € aKTyaJIbHUM 1 CBOEUYACHHM.

AHani3 gociimkennsi npodaemu. [TuTaHHs 00 3aCTOCYBaHHS CIEIiAIbHUX 3HAHb Y KPUMiHAIIb-
HOMY IpOBa/KEHHI BUBYaiu Taki Haykosii: P. C. Benkin, B. I'. T'onuapenko, O. O. 3aitiieBa, O. M. 3iHiH,
H. 1. Kimmenko, B. II. KommakoB, B. C. Ky3smiuo, B. K. Jlucuuenko, €. JI.JIyx’ssHUNKOB,
I'. I. Omenpsnrok, B. 0. llemiteko, M. II. fI6mokoB Ta in. Ilonmpu 4mciaeHHI JOCTIMKEHHS, OKpeMi il
ACTEKTH BCE K MOTPEOYIOTH MOJIABIIOTO TEOPETHYHOTO PO3TIISILY T4 HAYKOBOTO OOTPYHTYBAaHHS.

Merta cTaTTi — AOCTIIUTH OCOOIHMBOCTI 3aITydeHHS CTIelialicTa mij] yac OTIIsAy MICIIS MOMii.

Bukinax ocHoBHOro martepiamy. CpOrogHi HAyKOBO-TEXHIUYHUIM MpOrpec 3HAYHO TPOCYHYBCS
BIIEpEl, TOMY, 1100 IOCYZOBE PO3CIiTyBaHHS 3AIMCHIOBAIOCH €(PEKTHBHO, a 3aBIaHHS KPUMIHAIBEHOTO
NPOBaUKEHHSI OyliM BHUKOHAHI, HEOOXiJHE BUKOPHUCTAHHS HAaWOUIBII Cy4acHHUX HOOCATHEHb Pi3HUX cdep
Hayku i TexHiku. IIpoBiqHUKaMu UX JOCSTHEHb Y KPUMiHAIBHOMY MPOBAIKCHHI 3aBKAN OYJIH €KCIIePTH,
CIIELIATICTH.

BiamosigHo g0 4. 1 ct. 71 KIIK VYkpainu crierianictoM y KpuMiHaIbHOMY TPOBAKEHHI € 0c00a,
sIKa Ma€ CIellialibHi 3HAHHS Ta HABUYKH 1 MOXKE HaJaBaTH KOHCYJBTAIlil, IIOSICHEHHS, JOBIIKH T4 BUCHOBKH
miJ 49ac JOCYIOBOTO PO3CHiTyBaHHA 1 CYAOBOTO PO3IJISINY 3 NHUTaHb, MO MOTPEOYIOTH BiNIMOBITHUX
crieriaabHuX 3HaHb 1 HaBu4ok [1]. ITix yac 3miCHEHHS AOCYZOBOTO PO3CIiTyBaHHS CIEIlialibHI 3HAHHS
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MOXXYTh BUKOPHCTOBYBATHCH SK y MPOIECYaNlbHIil, Tak 1 HempouecyanbHill dhopmax. [[o mporecyansHux
GOpM HAaNEKUTh 3ay4CHHs CIeliaimicta Ui y4acTi y HpOBelIeHHI ciiguux (posmrykoBux) mid. Jo
HETNPOIleCYaTbHUX ()OPM BUKOPUCTAHHS CIICI[iAIbHAX 3HaHb — MTPOBEJICHHS PEBi3iid, HAaHHS KOHCYJIbTAII1
3 (haxiBIIMU 3 MUTaHb, M0 MOTPEOYIOTh BUKOPHUCTaHHs CIEI[iaIbHUX 3HAaHb 1 JOBIAKOBOI JTOTIOMOTH,
BiZIOMYi PO3CIJIiAyBaHHA, Pi3HI MEPEBIpKH, IO MPOBOIAATH NPALBHUKH PI3HUX BiJOMCTB Ta IHCIEKLIiH
(HampuKIaa, TEXHIYHOTO CTaHy TOINO); HaJaHHS KBaTiQiKOBAHOI JOMOMOTH B MiJATOTOBII TEXHIYHUX
3ac00iB, BUKOHAHHI TPYJAOMICTKHX POOIT, y4acTh y MPOBEACHHI ONEPaTUBHO-PO3IIYKOBUX 3aXOAIB TOIIO
[2, c. 47].

Crmigui (po3mrykoBi) mii — 1e [ii, sIKi CIOpSAMOBYIOThCS, 1100 oTpumatH (3i0pat) goKasud abo
3IIHCHUTH TEPEeBIpKYy [OKa3iB, SKi BXXK€ OTPHUMaHi B KOHKPETHOMY KPHMiHAJIbHOMY HpPOBaKCHHI, a
miJcTaBaMK IS TIPOBEICHHS CIimyuX (pO3IIYKOBHMX) i € HAsABHICTH OCTATHIX BIiOMOCTEH, IO
BKa3ylOTh HA MOXIIHBICTh AoCATHEHHs 11 Metu (4. 1, 2 cr. 223 KIIK Vkpaiuu) [1]. IIpoBeaeHns ciimganx
(po3IryKOBHX) J1iii Ta HErJMacHUX Ciiauux (posirykoBux) aii perigamentoBano KITK Ykpaidu, npoBoauTu
iX MalTh IpaBO MPOKYPOP, CIIAUUI OpraHy I0CYyIOBOTrO pO3CIiAyBaHHs, SIKi 1 HECYTh BiAMOBiAaIbHICTH 32
IIBUJIKE, TOBHE Ta HEyNepeMKeHe 3IiHCHEHHS [OCYIOBOTO pO3CiinyBaHHA. [lepBHHHOIO CiiT4OIO
(po31IyKOBOIO) Ti€I0 3a3BMYAi € OTJISM MICI IMOJii, BOHA € HAHOLIBImI iH()OPMATHBHOIO CITiauor0 (po3-
IIYKOBOIO) €0 MIOM0 BH3HAYEHHS O3HAK BYMHEHOTO KPHMIHAJIBHOTO MpaBomopyineHHs. HaykoBii min
4ac OMHMCAHHSA 1€l caimgol (po3IIyKOBOI) il MPUCBSITUIIM YUMAJIO YBAard 3aBIaHHIM, IO PO3B’3yHOTHCS
i yac orsaay Micts mofii. Y cr. 237 KIIK Ykpainu KOHKpETHO 3a3HaYaEThCsl METa, 3 SIKOK TPOBOIUTHCS
OTJIST MICLIEBOCTI, MPHUMIIIECHHS, PeYeH, MOKYMEHTIB Ta KOMII FOTePHUX NaHHX, OTXE, METa IOJsArae y
BUSBJICHHI Ta (ikcallii BiZOMOCTeH 070 OOCTaBUH BYMHEHHS KOHKPETHOI'O KPHMIHAJILHOIO IPABOIIO-
pylIeHHS. 3 METOK OACP)KAHHSA JOMOMOI'M 3 IMHUTaHb, 110 MOTPEOYIOTH CHEIlaIbHUX 3HaHb, CIIITYUH,
POKYPOP JAJIS y4acTi B OIS MOXYTh 3ampocuT cremianicra(iB). B opramax HamioHaapHOI MOJIINT Y
pOJi CHEIiaicTiB YacTillle 3aly4aroThbCsi NpaliBHUKH ExcrneprHoi ciyxOum MiHicTepcTBa BHYTPIIIHIX
cnpaB YKpaiHH, sKi OpalioloTh Ha mocaaax excreptiB. Ciigunii Ha Micili MOAIl € TOJIOBHOK (iryporo, BiH
MPOBOIWTE OTJIS, CKIAJa€ MPOIeCyadbHi AOKYMEHTH, a BCI yU4aCHHMKH AaHoi ciiguoi (po3mykoBoi) mii
BUKOHYIOTh HOT'O BKa3iBKHU 1 OpyUYeHHs. SIKIIO CrpaBa € Ay»e CKJIaJHOI, TO KEPIBHHUIITBO OIJISIOM MiCIIs
Mol MOXe B3ATH Ha cebe MPOKYpop, HadalbHHUK Ciiguoro Bimmiay. KepiBHuk orsimy (Cimiguwi,
MPOKYPOp, HAYaIbHUK CIIAYOrO BIIJITy) BiANOBiZae 3a HOro MpOBEICHHS, MOBHE Ta Bcebiube Ta
HeyIepeIKeHe JTOCTIKeHHs] 00CTaHOBKH, (iKcalio Xoay Ta pe3ysbTariB orsiay. [lopsmok i mimcraBu
MIPOBEJCHHS OTJIAAY MICI TMOJIi, a TAKOXK 3aJy4YeHHs CIeliajicTa IiJ 4ac MPOBEJACHHS NaHOi CIIiguol
(po3mrykoBoi) nii permamentyerbess KITK Vikpaidw i iHIIAMM MTiA3aKOHHUMH HOPMATHBHO-TIPAaBOBHMH
akramu. Hakaz MBC Ne 1339 Big 03.11.2015 poky “Ilpo 3arBepikeHHs [HCTpYyKIii Tpo MOpSIOK
3aTy4eHHs MpaliBHUKIB OPTaHiB I0CYIOBOTO po3ciiayBaHHs mouilii Ta ExcriepTHoi ciry:x6u MinictepcTBa
BHYTPILIHIX CpaB YKpaiHH K CIELIaliCTiB JUIA y4acTi B MPOBEACHHI OIIAAY Micus moxii” Aae Imupie
Br3HaYeHHs MoHATTS “‘crenianict” Hixk KIIK Vkpainu, BiAHNOBimHO MO IIhOrO HAaKaszy CHEIlalliCTAMH €
1HCIIEKTOPU-KPUMIHATICTH, CTAPII iHCIEKTOPU-KPUMIHATICTH, TEXHIKHU-KPUMIHAIICTH, a MiJ] 4ac yTBOpPEH-
HSl CEKTOpIB TEXHIKO-KPUMIHAIICTHYHOTO 3a0€3MeUeHHs CIiTUuX Mdii — KEpIBHUKH BUINE 3a3HaUYE€HUX
CEKTOPIiB, SKi BXOIATHb [0 CTPYKTYpH BIINOBIAHUX OpPraHiB JOCYJOBOTO PO3CIiAYBaHHA, a TaKOX
npauiBHuku Excneprtaoi cimyx0u MBC y ckmani crenianizoBanoi mepecyBHoi jnabopartopii, sIKi MaroTh
MaTH CIIellialbHI 3HAHHA, a TAKOX MOXYTh Ha/laBaTH CIielialbHI KOHCYJBTAIli] Ml 9ac JOCYIOBOTO PO3-
CJTiTyBaHHS IIOJI0 MIUTaHb, AKi MOTPEOYIOTh CHEMiaJbHIX 3HaHb i HABUYOK Ta 3ay9Yar0ThCS SIK CHEIialiCTH
JUTSL TOTO, 1100 HajgaTH OE3MMOCEPEHI0 TEXHIYHY JOTOMOTY CTOPOHAM KPUMIHAJIBLHOTO MPOBAJKECHHS i
Yac 10Cy0BOro posciiayBanus [3]. B mpoMy 5k Hakasi 3a3HaYE€HO BHMOTH, SIKMX MArOTh JOTPUMYBATHChH
CIEIiaNliCTH TiJ Yac MPOBEACHHS OTJISAY MICIS MOJii, a came Iepes BUI3OM JUI y4acTi B OTIIAII MicCIls
MmoJlii CTemiamicTh MalTh OTpUMAaTH iH(OpMaIlilo PO IMOAI0 i MATOTYBaTH MOTPiOHE TexXHIYHE O0Mas-
HauHs. Bigomocti mpo crerianicra(iB), 1o Opanu y4acTs y MPOBEACHHI OMIISAY MICI MOJil, BHOCSTh 10
MPOTOKOJY OTJISAAY Micls TOil, O cKIaaae ciiguuii, ne Mae Oytu 3adikcoBaHa iH(OpMaIis, sKi came
TeXHi4HI 3aco0u (¢ikcamii OynM 3acTOCOBaHi, MarOTh OyTH BKa3aHi XapaKTEPUCTHKH TEXHIYHUX 3ac00iB
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¢ikcanii, a Takox HOciiB iHpoOpMarii, Aki 3acTocoByBanuch cneuiaticroM. Hocii indopmanii, Ha skux 3a
JOMIOMOT0I0 TEXHIYHUX 3ac00iB 3a(ikCOBaHO MpoLecyabHi [il, TAKOXK MarOTh OyTH 000B’A3KOBO I0JaHi
JI0 TIPOTOKOJY. Y pa3i BUTOTOBICHHS OPUTiHATY HOKYMEHTa B €IEKTPOHHIH (opmi (ioro BigoOpakeHHs)
TICIJISE TOTO SIK OTJISAJ MiCIs TOAI1 3aBEepIIeHO, TO CHEIialicT 3a JOPYYCHHSIM CIIAJ0ro y AOBUTRHIN (hopmi
Ma€ CKJIACTH THCHMOBE MOSICHEHHS, SKE Pa3oM 3 BiJOOpaKEHHSAM 3aluCy MPOIEeCYyallbHOI il CITiIuuid
HPHUEIHYE SK JOJATKH J0 MPOTOKOy. ITicist orsimy miciid moii 3amydeHuii creriamicr(u) Mae mpoKoH-
CYIBTYBaTH CIITYOTO IOJIO MHUTaHb, SKi MOTPEOYIOTh BiAMOBITHUX CIEI[iaIbHUX 3HAHb 1 HABUYOK IOJ0
NOPSIIKY Ta OCOONMBOCTEH MaKkyBaHHS CIifiB Ta 00’ €KTIB-CNiJOHOCIIB; SIK MPaBWJIBHO MPOBECTH HOCIi-
JOKCHHS BUSIBJIICHUX CIIJiB, 00’ €KTiB, pedeH, JOKYMEHTIB; SKi MUTaHHS JOIILHO BUPIIIUTH, a TAKOXK YU €
noTpeba 3aTydeHHs IS [bOTO iHIIHX creriamicTis [3].

Kpim Toro, B Haka3si po3nucaHo MPOBEACHHS OIJISY MICIs MOJIIT 33 y4acTO CIIelialicTa, Tak

— CIICLIANICT, SIKUM IpuOyBae JUIsl y4acTi B OIJIAI MICI MTOJi1, OTPUMYE BiJl CIIII40r0 iH(pOpMAaIIiro
npo MOJito, Jii YYacHUKIB A0 Horo mpuOyTTS i OTpUMYE 3aBIaHHs, siki Tpeba BHKOHATU. B momanbmomy
BiH BUKOHY€ BCi JOPYYEHHSI CJI1TY0TO, 5IKi CTOCYIOThCS HOTO ClieLlialIbHIX 3HAHb,

— Ha MMOYAaTKy OIIIALY MICIS MOJIl CIiTYnUi pa3oM i3 CHemialicTOM BU3HAYa€ MEXIi 1 MOPSAI0K HOTO
MIPOBEJICHHS, 1 CTIEiajiCT MOYMHAE 3/IHCHIOBATH (POTOrpadyBaHHS Ta BiIe03HOMKY MiCIIs TTOIT;

— micig Toro sk Oyne BWSBJICHA CIifoBa iHQOpMAIlis, CIEMialiCT BU3HAYAE AITOPHTM IMOIIYKY
IokasiB (CimigiB, pedue, JOKyMEHTIB) i BU3HAUA€ METOAM iX BHsBAeHHA. CBOI il CIEIaIicT y3romKye 3i
CJTITYHMM 1 32 HOTO MOTOKSHHSIM MTPUCTYIIAE A0 MPOBEACHHS OISy MiCLisl TOIIT;

— CHEMIaNiCT y CBOiX [isfX JOTPUMYEThCS TAKTUKW OISy MiCHs TOJii, a TaKOX METOINKHU
PO3CIiayBaHHS OKPEMHUX BUJIB KPUMiHAIFHUX MPaBOIIOPYIIICHb;

— IIJIS TIOBHOTH 1 BCEOIYHOCTI CIEMialicTh MOXYTh 3IMCHIOBATH Pi3HI BUAH (OTO3HOMOK, 3aCTO-
COBYIOTb HasiBHI TEXHI4HI 3ac00U;

— PO 3axXO0IH, SIKI BXXKMBaB CIEllialicT, Ta (haKTH BUSABJICHHS CJiZ0BOI iH(GoOpMAIll cHeriamicT
000B’s13k0BO 1H(pOpMye ciiguoro. B mpomeci ormsay Micis mofii 3A1MCHIOIOTHCS GoTorpadyBaHHs Ta
BUJIyYCHHS BUSBICHUX 00’ €KTIB, (DIKCYIOTHCS METOAM iX BUSABJIICHHS 1 3a3HAYAETHCS IO L€ y MPOTOKOIIL, Y
pasi moTpeOu HAMAETHCS JOMOMOra CIIIAYOMY ITiJ] Yac OMMCYBaHHS CrelH(iYHUX O3HAK (HAPHUKIIAI, BUJI
Ta KiUTbKICTh BUSBICHHX CITIJIIB, TX JOKAJi3allis, IKHM CII0OCOO0M OYITH BHUSBIICHI);

— 32 MOXJIMBOCTI CJIiJIM MAalOTh OyTH BHJIy4YeHI Pa3oM 3 00’ €KTaMH-CIIIJOHOCISIMH. 3a HEMOKJIUBOCTI
— moTpibHO X cororpadyBaTH 3a MpaBUIaMu MacITabHOI (OTO3HOMKH Ta BUTOTOBUTH KOIIii (BIZOUTKIB
Ta 3IMKiB) 1MX cmifiB. OTpumana ciigoBa iHdopmalris, 06’ €KTH-CITiIOHOCIT, 8 TAKOXK 1HIIN MPEJAMETH 3a
JTIOTIOMOTOFO CITeIliallicTa YIAaKOBYOTHCS 3TiTHO 3 YCTAHOBIEHUMH BUMOTAMH 1 IEPEAAOTHCS CI1TYOMY;

— CIemiajicT Hece BiJNOBIMANBHICTh 32 AKICTh 1 MOBHOTY BHKOHAHHS OTPHUMAHHUX BiJl CIIAYOTO
JOpYYeHb IIiJ] Yac MPOBEICHHS OISy Micts nomii [3].

BucnoBku. Orisin Micist moii y KO)KHOMY KpUMIHAJIbHOMY TPOBa/KEHHI Ma€ CBOi OCOOJIMBOCTI,
SIK1 3aJ7Ie’KaTh BiJ CTYNEHS TSHKKOCTI KPUMIHAJIBHOTO MPABOIOPYLICHHS, cOco0y, 00CTaHOBKH, 4acy foro
BUMHEHHS, a TAaKOX iHMHUX oOctaBuH. IIpote, sxmo mpoananizyBatu 4. 3 ct. 237 KIIK VYkpainu, ne
3a3Ha4YCHO, IO 3 METOI0 OJep KaHHs IOIOMOTH 3 MUTaHb, 0 NOTPEOYIOTh ClieliadbHUX 3HAHB, CIiTUUH,
HOPOKYpOp JIsl Y4acTi B OMVIS/I MOKE 3alpOCHTH creriaimictiB [1], MokHa MiHTH BHCHOBKY, IO Y4acTb
cnemiamicra(iB) mig 9ac MPOBEAEHHS OTJISLY MicIs MOii He € 000B’sA3KOBOIO, TOOTO 1€ Ma€ BHUPIIIUTH
criunii 00 MPOKypop 3ampolnyBaT 4u Hi creniamicta(iB) Ayst 3adydeHHs AaHOT caimdoi (po3IryKoBoi)
mii. SIk y»ke 3a3Hayanocs, OrJisi Micls MOl € HaiOLIb iHGOPMATHBHOKO CITiUO0 (PO3LIYKOBOIO) €0
11010 BUMHEHOTO KPHUMIHAJIBHOTO IpaBonopyuieHHs. Ciniguuid, TpoKypop, MPOBOASYH OIS MicLsl MOAii
0e3 3aydeHHs CrenianicTa, MOXyTb IIPOIYCTHTH 1 HE BUSBUTH, & TOMY 1 HE BUIYYUTH JOKa3H, sIKi MOXKYTb
MaTH Barome 3HAuYCHHS JUIs JI0Ka30BOi 0a3u. Ha Hamry nymKy, Mijf 9ac KOKHOTO OTJISIAY MIcCHs TOJii
JIOLITBHO BHUKOPUCTOBYBATH CIIEIialibHI 3HAHHs, OTXeE, y4acTh CIelialicta Mae OyTH 00OB’SI3KOBOIO.
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VYuacTte crnemianicta, B KOKHOMY pasi, i/l 4yac MPOBEeICHHS AaHoi ciimdoi (po3irykoBoi) Iil ciyryBaTume
HiABHUIICHHS SKOCTI JOCYH0BOro posciigyBanns. Tomy npononyemo 4. 3 ct. 237 KIIK Ykpainu Bukiactu
y Takiil pemakiii:

Y. 3 nsg ydacti B orsani Moke OyTH 3ampolIeHWi MOTEpIiIMK, MiJO3PIOBaHUMN, 3aXHCHUK,
3aKOHHHU MPEJICTABHUK Ta 1HII YYACHHKH KPUMIHAJIBHOTO MPOBA/KEHHS. 3 METOIO OJIEpKaHHS JOIOMOTH
3 MHUTaHb, IO MOTPEOYIOTh CHEIiaIbHUX 3HaHb, CIIIYUMA, MPOKYPOp Uil y4acTi B OTJIsAl 00OB’S3KOBO
3ampoLIyIOTh crieriaicra(is).
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INSPECTION OF THE SCENE: FEATURES OF THE INVOLVEMENT OF A SPECIALIST

The features of involving a specialist during the examination of the scene have been considered. It
is noted that one of the main functions of the state is to counter crime, which is the basis of its criminal
justice policy in all its manifestations, directions, and forms. The criminal justice aspect of countering
crime primarily involves the activities of law enforcement agencies in detecting and investigating
criminal offenses, establishing the guilty parties in their commission, and holding them accountable.
Therefore, in every case of committing criminal offenses, law enforcement agencies must ensure prompt,
thorough, and comprehensive investigation. Compliance with all principles of criminal proceedings is
particularly important during investigative (search) actions.

It is noted that today scientific and technological progress has significantly advanced, so in order
for pre-trial investigation to be conducted effectively and for the tasks of criminal proceedings to be
fulfilled, it is necessary to use the most modern achievements in various fields of science and technology.
Experts and specialists have always been the leaders in these achievements in criminal proceedings. The
concept of a specialist according to the Criminal Procedure Code of Ukraine and other regulatory legal
acts has been analyzed, and it has been concluded that special regulatory legal acts provide a broader
understanding of the concept of a specialist than the Criminal Procedure Code of Ukraine. The
requirements placed on a specialist during the examination of the scene and the peculiarities of
conducting it with the involvement of a specialist have been disclosed.

After analyzing Part 3 of Article 237 of the Criminal Procedure Code of Ukraine, we have
concluded that the participation of a specialist during the examination of the scene is not mandatory. It
is up to the investigator or prosecutor to decide whether to invite a specialist for the conduct of this
investigative (search) action. The examination of the scene is the most informative investigative (search)
action regarding the committed criminal offense. Without the involvement of a specialist, the
investigator or prosecutor conducting the examination of the scene may overlook and fail to identify
evidence that could be of significant importance to the evidentiary base. In our opinion, it is advisable to
utilize specialized knowledge during every examination of the scene, therefore the participation of a
specialist should be mandatory. The participation of a specialist in each case during the conduct of this
investigative (search) action will contribute to improving the quality of the pre-trial investigation.
Therefore, we propose to amend Part 3 of Article 237 of the Criminal Procedure Code of Ukraine as
follows:

Part 3: The victim, suspect, defense counsel, legal representative, and other participants in the
criminal proceedings may be invited to participate in the examination. In order to obtain assistance on
matters requiring specialized knowledge, the investigator and prosecutor must invite specialists to
participate in the examination.

Key words: pre-trial investigation; criminal proceedings; inspection of the scene; specialist;
investigative (search) actions.

189



