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Y cTaTTi pO3rJISIHYTO Y KOHTEKCTIi HOPM MIKHAPOJHOI0 T'YMAHITAPHOIO NpaBa IiIBH-
IIEeHHS e()eKTUBHOCTI MPAaBOBOI0 peryJlOBaHHs (ikcanii ymKoaxeHb, AKUX 3a3HAIU BilicbKo-
BOCJY00BUI y xoai OoiioBux aiil. O0’€KT I0CTiKeHHS — NMpaBoBe pery.aoBaHHA ¢ikcanii
YIIKO/UKeHb, AKHX 3a3HAJHM BilicbKoBOCay:k00BHi mig 4ac 30poiinnx koHduikTie. Ilpexmer
JOCHIIZKeHHS — PO3BMTOK HOPM, IO 3aCTOCOBYIOThCS y mepion 30poiiHMX KOHQIIIKTIB Mis
(dikcanii ymkomkeHb BilicbKOBOCTY:k00BUiB. JL0CaiTIKeHHSI BAKOHAHO 3TiHO i3 AiajleKTUHYHUM
MeTOAOM Mi3HAHHSI 3 BHUKOPHMCTAHHSM iCTOPHYHOrO, MOPiBHAJIbHO-TIPABOBOr0, CHCTEMHO-
CTPYKTYPHOT0 Ta (OpMAIbHO-JIOTiYHOT0 METOAIB, 10 Y CYKYIHOCTI AAJI0 3MOTY J0CTiIZKyBaTH
NMTAaHHA B OUIICHOMY B32€MO3B’sI3Ky. 3a3HAa4eHO NPO CHCTEMHICTh peaJizauii HOpM MixkHa-
POAHOIO ryMaHiTapHoro npasa moao KeHeBcbKHUX KOHBeHUI mpo 3axuct xepTB BiiiHu 1949 i
HonarkoBux nporokouis |, |1 1o uux 1977 p. Ta ix iMmmieMenTaniio 3 ypaxyBaHHAIM 0CO0JIH-
BOCTeil HAlIOHAJILHUX NMPABOBUX CHCTEM.

IIpoananizoBaHo HOPMH MIKHAPOJHNX KOHBEHIIH 1010 Mi’KHAPOAHOI0 'yMaHITaApHOI 0
NpaBa y KOHTEKCTI 3aXHCTy NOPAHEHMX y XOAi 00i0BHX [iif BIiiCbKOBOCTYK00BLIB | YHHHOTO
HALIOHAJBHOI0 3aKOHOJABCTBA 3 IUX NMUTaHb. BoaHouyac y MiKHapogHOMY ryMaHiTapHOMY
NnpaBi Ta BiANOBiIHO y HalliOHAJILHOMY 3aKOHOJAABCTBI BiACYTHI HOPMH, SIKi PeryJ/I0l0ThH BiAmo-
BiJaJIbHICTh 32 MOpaHeHHsI BilicbKOBOCIY:K00BUIB Yy xo1i 0oiioBux aiii. He BigperyinoBaHo y
NpaBoBOMY ILIaHI iHQOpMyBaHHS NpPO NOAil II0J0 NOPaHEHHS BiliCbKOBOCIY:KO00BUS Y
KOHTEKCTi KPUMIHAJIBHOIO Ta KPUMIHAJBHOIO NMPOLECYaJbHOr0 NMPaBa HA HAIOHAJIBHOMY Ta
HAa Mi’KHapoaHoOMY piBHsIX. BHeceHi mpono3uuii moao xonoBHeHHs1 KpuMiHaJIbHOTO KoOIeKcy
Yxkpainu HopMaMM 1100 BiANOBIIATbHOCTI 32 HAHECEHHS YIIKOIKeHb BilicbKOBOCIYKO00BUAM
y xoai 00HoOBHX Aili CHIPUATHMYTH PO3BMTKY 3aKOHOJABCTBA, SIKe MOKe NONMOBHUTH YMHHI
Mi’KHAPOAHI KOHBEHIII 3 Mi’KHAPOIHOI0 I'YMAHITAPHOI0 NMPaBa.

Kurouogi ciioBa: BiliHa; MikHapoJHe ryMaHiTapHe NIPAaBo; TIJIECHI YIIKONKeHHs; KpUMI-
HAJbHA BiINOBifaJbHICTH; (ikcanisi NMopaHeHHs; MpaBoBe PeryJIOBaHHS; BiliCbKOBOCTYK-
OoB11i; OoiioBi aii; KpuminaabHuii kogexc Ykpainu.

IHocTranoBka nmpobiaemu. HeoOxinHicTh mocTiiiHOT yBaru AepikaB, MIKHApOJHHMX OpraHizamiid Ta
HAYKOBIIIB JIO0 MHiJABHIICHHS €()EKTUBHOCTI MIKHAPOIHOIO T'YMAaHITAPHOIO MpaBa MPOJUKTOBaHA 0COOJIH-
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BOCTSIMH Cy4acCHHMX 30pPOHHMX KOH(JIIKTIB. Ix Hebesmeka Ta TSOKKI HACTIAKK JUTS JTIOIEH 3yMOBUJIH HE00-
XIZIHICTh ITOJAJIBIIOT0 PO3BUTKY CAMOCTIHHOI rayy3i Mi>KHapOJHOTO IyOJIIYHOIO MpaBa — MiXKHAPOIHOTO
TYMaHITapHOTO IpaBa, IO 3aCTOCOBYETHCS y Mepiof 30poHHMX KOH(IIKTIB, CHPSIMOBAHOIO HA HAJAHHSI
JIOTIOMOTH YKEPTBaM BiiiHH (IIOpaHEHUM, XBOPHUM, 0c00aM, IO 3a3Hainu aBapii kopaluisi, BiiCbKOBOIIOIO-
HEHHM, IIHBIIEHOMY HACEJIEHHIO), Ha OOMEKEHHS BIHCBKOBHX Y BHOOpPI METOMIB Ta 3ac00iB 11 BeIeHHS.
OnuH 13 OYEBUIHMX HETaTUBHUX HACTIJIKIB TAKOTO CTaHy — HEBU3HAYCHICTh HOPM MIXKHApOJHOTO T'yMma-
HITapHOTO MpaBa OO0 OKPEMHX acHeKTiB (hikcalil HACHIJKIB TMOPAaHEHHS YYacHHKIB 30pOHHHMX KOH-
(hmikTiB 200 OTpUMaHHS 1HIIWUX YIIKOJPKEHB IIi1 Yac OOMOBUX MHiil.

AHani3 nociaigxeHHss mpooaemu. JociiUKeHHS pi3HUX acleKTiB MIKHAPOTHOTO T'yMaHITapHOTO
npaBa y KOHTEKCTi 3a0e3MeueHHsl IpaB yYacHUKIB 30pOHHIX KOH(ITIKTIB BUCBITIEHO y mpansx B. bazosa,
A. ByBbe, M. I'naroBcekoro, M. I'pymiko, E. aBuma, B. Jleaucosa, O. 3amopoxkaroro, B. Kamyruna,
T. Koporkoro, A. Kopunesnua, H. Mensiiepa, B. M. Jlucuka, XK. Ilikre, B. Penenkoro, 0. PemierHu-
koBa, M. Caccomi, B. X. fIpmaki Ta iHIINX IOpUCTIB-MIXXHAPOAHUKIB. LIsi mpobiema ocTaHHIM YacoMm Bce
yacTille B MOPAAKY JEHHOMY PI3HUX MIKHApOJHHX HAYKOBHX KOH(epeHLill Ta KoHrpeciB. JuHamMiuHUHA
npouec 3MiHM CydYyacHHX 30pOWHUX KOHQUIIKTIB HEMOJJIMBO aJeKBaTHO Ta BCeOIYHO BimoOpasuTH y
HAYKOBHX Ipalsx, 10 pOOUTh 3aTpeOyBaHUM Ta CBO€YACHUM AOCIiIKEHHS 3a3HAYEHOI TEMU.

Meta cTaTTi — TOCTIKSHHS MiABHIICHHS e()eKTUBHOCTI IPABOBOTO PETYIIOBaHHS (ikcallii yIko-
JOKCHD, SIKUX 3a3HAJIU BiHCHKOBOCTYKOOBII y X011 00HOBUX JiH.

Bukaaa ocHoBHOro matepiaiy. B ymMoBax MOCTIHHOTO BIOCKOHAJICHHS BIHCHKOBOI TEXHIKH Ta
030pO€EHD YCKIIAIHIOIOTHCS 3aCO0M Ta METOAM BEICHHS BIMHM, 3a SIKUMH HE BCTUTAalOTh 3a00pOHHI abo
00MeXyBaJIbHI TOJIOKEHHS MDKHapOJHOTO T'YMaHITapHOTO TpaBa, 0COOIHMBOI HOTO YacTWHU, MO Ha3u-
BatoTh “JKeHeBchbkuM mpaBoM”. 30poiiHi KOHGMIIKTH, IO BimOyBamucs HampuKiHmi XX — Ha MOYaTKy
XXI ct., € mMATBEpIKEHASIM CKa3aHOTO Y KOHTEKCTI BOEHHOT arpecii pociichKoi denepanii mojo0 YKpaiHu.

3aKoHOJ]aBUl Ta BHKOHABYI OpPraHu YKpaiHU MPHUIUIIOTH 3HAYHY yBary pO3BUTKY MEIUYHOTO Ta
colianbHOrO 3a0e3MeveHHs BiiChbKOBOCITY>KOOBIIIB, MPEJCTABHUKIB MPABOOXOPOHHUX OPraHiB, siKi OepyTh
yuacth y OoioBux misix y ckuami Cun o6opoHn Ykpainu. ChOroJHi Ha 3aKOHOJABUOMY piBHI NPUHHSTO
0araTo pillIeHb CTOCOBHO BIHCHKOBOCIYKOOBIIIB, a caMe peai3allil colialbHOI Ta MEAUYHOI JOTIOMOTH M,
Ipo Te HE 3a3HAYCHO MEXaHi3M JI0Ka30BOi 0a3u OTpUMaHHs 0c00O0l0, sika nepedyBae B 30HI OOHOBHX i,
TPaBM TIiJl 4ac BUKOHAHHS CBOIX 000B’s13KiB 3 METOIO 3aXUCTY KpaiHH.

“YKeneBcbke mpaBo”, a came JKeHeBcbKi KOHBeHIIT, yxBaieHi y 1949 p., 3000B’s3y10Th yci KpaiHu
JOTPUMYBAaTHCh TIEBHUX HOPM IIiJ] 4ac 30pOHHOro KOH(QIIKTY, OCKUILKA BOHHM CIPSIMOBAaHI Ha 3aXUCT
’KEPTB BiliHH 1 )KOJIHA KpaiHa He MOXe X JeHOoHcyBatH. Lle npaBo oxorutoe yotupu Konsenmit [1].

HeoOxigno Bpaxysaty, mo 3a nopymenHs “III Konsenuii mpo moBomkeHHA i3 BiHCHKOBOIO-
nonenumu” ta “IV KoHBeHIIT npo 3aXWCT NUBLIEHOTO HAceNeHHs mia 4yac BiHH” y cT. 438 Kpuminais-
HOT'O KOJeKCcy YKpaiHu mependadyeHo BiAMOBINAIBHICTH. 3a OPCTOKE MOBOUKEHHS 3 BiHCHKOBOIIOJIO-
HEHMMH a00 IUBLIBHUM HACEJICHHSAM, BUTHAHHS LIUBUIBHOTO HACEJICHHS AJsl IPUMYCOBHX pOOIT, po3rpa-
OyBaHHS HallOHAJPHUX I[IHHOCTEH Ha OKYNOBaHil TepuTopii, 3acTocyBaHHS 3acO0iB BeIEHHA BilHH,
3a00pOHEHHX MiXXHAPOIAHHUM MIPABOM, iHIIII MOPYILICHHS 3aKOHIB Ta 3BU4AiB BiiiHu [2].

3BaKarouu Ha BUKJIQACHE BUILE, YiTKO YCBIIOMIIIOEMO, 110 HA NPOTUIPABHI Aii, AKi arpecop BUMHSIE
CTOCOBHO MUPHOTO HaceleHHs (Harmpukiaa, 60HOBHI CHAPSI MMONAa€e y HUBUIbHY CIOPYY, MTOCTPaXIAI0
a00 3arMHyJIO [MBIIbHE HACENICHHS Yepe3 BUMHECHHS MEBHUX il 3 00Ky arpecopa), MOLUIMPIOETHCS AHUCTIO-
3unis ct. 438 KK Ykpainu.

IIpore, oxpim III Ta IV xoHBeHIIIH, € Ile KOHBEHIII CTOCOBHO JIFOJIEH, SKi YHACTiOK OOHOBHX IiH 3
NEeBHUX NPUYMH — Yepe3 MOpaHEeHHS Oinbplle He MOXYTb OpaTu ydactb y 30poiiHOMY koHGumikTti. Lle
3a3HavyeHo y Konsenuii I mpo momimmenHs goni nopaHeHHX i XBopux y Airounx apmisx ta Konsenmii II
PO MOJIMIIEHHS 01 NOpaHEeHHX, XBOPUX Ta 0ci0, 10 3a3Haiu KopabenbHOi aBapii, 31 ckiamy 30poHMX
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cunt Ha Mopi. KoHBeHIIT misraoTs JOTPUMaHHIO “3a OyAb-SKMX O0OCTaBWUH’, CEpio3HI IX MOpYIIEHHS
MOBHHHI OyTH KpUMIHATBLHO KapaHUMHU.

Opnnak, anamizytoun KpumiHanbHui Kojekc YKpaiHu, 6a4uMo, 0 y BUNAIKy MOPAHEHHS BilCh-
KOBOCJTY>KOOBIIS YITKO HE PEriIaMEHTOBAHO, 32 SKOI CTaTTCI0 MalOTh OYTH BHECEHI BIOMOCTI B €IMHUIA
peecTp mocymnoBux posciiaysans (mam —€PIIP) [3].

Cborofsi Ciigyi, 10 SKAX HAAXOIATh IOBIJIOMIICHHS IIPO IOPAaHEHHsS BIHCHKOBOCITYKOOBIIIB,
CTHKAIOThCS 13 MpoOIEeMOL0: 3a KO0 cTaTTeto BHOcUTH BigoMocti B €PJIP, a came 3a ct. 438 KK Ykpainu,
4. 1 ct. 15, ct. 115, KK Vkpainu un u. 3 c1. 110 KK Vkpainu.

Sk 3a3naueHo Buie, cr. 438 KK Vkpaiau crocyeTbes e muBinpbHOTO HaceneHHs. 3a 4. 1 c1. 15,
4. 1 cr. 115, KK Vkpainu (3amMax Ha BOMBCTBO), Ha HaIlly JyMKY, TOPaHEHHs HEJOLIJIBHO KBai(iKyBaTH,
OCKLUITBKH IIeW 37TI0YMH He MOXe OyTH KBalli(hiKOBaHUH SIK 3aMaX Ha BOMBCTBO Y BUTAAKaX, KO BUHHUM JTi€
3 HEKOHKPETHU30BaHUM YMHCIIOM, JOMYCKAIOUNd MOXKIHMBICTH SK 3alOisSHHS OyAb-SKOi IIKOAX 3I0POB’IO0,
TaK 1 HACTaHHS CMEPTI.

BiamoBiganeHICTh y IIUX BUMNAAKaX MOBUHHA HACTABATH JIUIIE 32 HACTINKY, (AKTUYHO 3aITOisIHi.
Skmo ymucHe BOMBCTBO MOXe OYTH BUMHEHO K 3 TPSMHUM, TakK 1 3 HENMPSMUM yYMHCJIOM, TO 3aMax Ha
YMICHE BOMBCTBO MOXKIIMBHUH JIMIIIE 3 TPSIMUAM YMHUCIIOM, TOOTO BYMHEHE TTOBHHHO CBIIYHIIO MPO TeE, IO
BUHHUH YCBiJOMJIIOBAaB CYCHIJIbHY HEOE3NEUHICTh CBOIX HiH, mependadaB MOXKIMBICTE a00 HEMHUHYYICTb
HACTaHHS CMEpPTi IHINOI JIOAWHM i OaxkaB il HacTaHHs, OJAHAK CMEPTENHHUI pe3ylbTaT He HACcTaB 3
HE3aJIe)KHUX BiJl HhOTO OOCTaBHH.

Oxkpim 11p0r0, Tpeba 3a3HaYUTH, IO BiZoMOCTi BHOCHIHUCH 32 4. 1 cT. 15 4. 1 cr. 115 KK VYkpainuy, a
y 4.2 cr. 115 € Taki mianyHKTH, K. 5) BUMHEHE CIIOCOOOM, HEOE3MEUYHUM IS KHUTTS 0aratbox 0cio;
12) BumHEHe 3a MOMEPEIHBOK 3MOBOIO TPYIO0 0ci0; 14) 3 MOTHBIB PacoBOl, HALlIOHATBHOI UM PENIriHHOT
HETEPITUMOCTI.

Takox 3BepHEeMO yBary, mo cankuig 4.1 ct. 115 nepenbayae mokapaHHs y BUTJISAI MO30aBICHHIM
BOJII Ha CTPOK BiJl CEMH JI0 I’ ATHAAISTH POKiB, a 4.2 cT. 115 kapaeTrbcs mo30aBiIeHHSM BOJIi HA CTPOK Bif
JICCSITH JI0 I’ ITHA/IIATH POKIiB a00 TOBIYHUM 030aBJICHHSM BOJII.

CrocoBro 4. 3 ct. 110 KK Ykpaiau 3po3ymisio, 1110 CTOpOHA arpecopa Mocsrae Ha TepUTOpialbHy
LUTICHICT JEpKaBH, 13 I[IEF0 METOI0 BiIOyBaeThes 30poiinnii koHGKT. [IpoTe y yacTuHi 3 3a3Ha4YEHO, 110
1Ie Ma€ MPU3BECTH 0 3aru0Oesi jroael ado IHIIMX TKKUAX HACTIAKIB, HiJ SIKAMH CIIiJl PO3YMITH CMEPTh
OJIHIET YM JIEKIIBKOX 0Ci0, 3HAYHY IIKOIY 3J0POB’I0 JIOJCH, MAalHOBY IIKOAY y BEJIMKOMY YH OCOOJIHBO
BEJINKOMY pO3Mipax TOMIO.

SIk 6aunMoO 13 AUCIIO3MIIIT CTATTI, Y I[bOMY BHUIIaJIKy BOHA CTOCYEThCS JACKIIBKOX Jtojiel. be3ymMoBHO,
IO HACIIZIOK — 3aru0enb JABOX 1 OllbllIe JIIOJel 3a CTYNEHEM CyCIiIbHOI HeOe3NeKH iCTOTHO Bipi3HS-
TUMETHCS BiJI CIPUYUHEHHS CMEPTi OHIN 0CO0i.

Takox HeMae BU3HAYCHHS “iHIm TsDKKi Hacmiaku” . Jlumie y [Tocranoei Ilnenymy Bepxosuoro Cyny
VYkpaian “IIpo mpakTHKy 3aCTOCYBaHHS CyJaMH YKpaiHW 3aKOHOJABCTBA y CIpaBax PO 3JIIOYMHH MPOTH
Oe3nekyd BUPOOHHUIITBA” 3a3HAYCHO, IO i IMM TEPMIHOM CJIiJi PO3YMITH BUIAAKH 3aMOMISIHHS TSHKKHUX
TIJICCHUX YIIKO/KEHb X04a O OJHIN JIIOIUHI, CePeIHbOI TSHKKOCTI TIIECHUX YIIKOJKCHB JBOM 1 Oljibliie
oco0aM, IIKOAM Yy BEIMKHX PO3Mipax IiJANPHEMCTBY, YCTaHOBI, OpraHisallii 4d rpoMajsHaM, a TaKoX
TPUBAJIMN MPOCTIH MIAMPUEMCTB, LEXIB a00 X BUPOOHMYMX IUIBHHUIL. MeXaHi3M BHU3HAYCHHS IHIIMX
TSOKKUAX HACTIJKIB MiJg Yac BiHM BiacyTHiH. OCKUIBKM CIOIAYMN — MpOIECyalbHO HE3alIe)KHa 0coba, TO y
[IbOMY BUIIaJIKy BiH Ha BJIaCHHUH PO3CY/] BU3HAYAE 1HIII TSDKKI Hacmiaku [4].

Tomy Oysio O HOLIIBHO, BHECTH 3MiHM 10 KpuMiHAJIBHOTO KOJeKCy YKpaiHu, a came J0AaTh
cT. 438-1, sxa moBuHHa 3Bydatu Tak: “IlopyiieHHs MikHapoaHux KOHBEHINH Ta JTOMOBJICHOCTEH, IO
MIPHU3BEIIN JI0 YIIKOPKEHb a00 3aru0esni BiliChbKOBOCIYKOOBIA”, a00 J01aTH YTOUHEHHS “0ci0, sIKi HeCyTh
ciyx0y y 30Hi 6oioBHX niii”. Y 1el mepesnik MOBUHHI BXOIUTH 0CO0OH, SIKi 3aXUILAIOTh TEPUTOPIIO KPaiHy,
TOOTO 0 HUX BapTO 3apaxyBaTH BilicbkoBocHyxkO00BLiB Cmil oboponu Ta CuyxOu Oesmeku Ykpainu,
NOJIIEeHChKUX, NpaliBHUKIB [lepkaBHOro OOpO PO3CHiAyBaHHA Ta IHIIMX CIYXO, BIAPSIUKEHUX HECTH
ci1y>k0y B 30HM OOHOBHX [iil Ta Ha 3BUIBHEHUX BiJ OKyMaLii TEPUTOPISX.
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@DakT OTpUMaHHS YIIKO/UKEHb BIHCHKOBOCIY>KOOBLEM MOXKHA PO3IVISAATH 13 MO3MLII TOTPHUMAHHS
KonBeHuii y yacTuHi 3aXUCTy JNIOJCH, JHIIE SIKIIO BiH BUKOHYBaB CIIy>KOOBi 00OB’SI3KM y 30HI 00HOBHX
.

[Ipo mopaHeHHs BiHCHKOBOCTYXOOBISI MOBIJOMIISIIOTE €KCTPEHUM CIyx)0aM, SIKi 3a MOXIIMBOCTI
BUDKIDKAIOTh Ta (PIKCYIOTH L€ MPaBOMOpYyLIEHHS. Y TakoMy pasi ocoba oTpuMaia TiJIeCHI YUIKOJDKEHHS,
OJTHaK OCKIJIbKHM BOHA € BilCHKOBOCITY:KO0BIIEM (TOOTO 0CO00I0, SIKA 3aXHUINAE IUBIIBHE HACEICHH), I il
HE WiUIIraloTh BHeceHHI0O B €PJIP, OCKIIBKM HE MiAMamaloTh I JUCHO3MUINIO JKOMHOI 31 CTaTeH,
3a3HadeHux y KK Ykpainn, ix kBanidikyroTs Ha BnacHUN po3cyl. BilicbkoBOCTYXOO0BLIB pO3IIIAAAIOTh K
“BIICPKOBY OAMHUITIO”, TOOTO 0COOy, fKa MNUIA 3aXUINATH CBOK 3emimo. OgHAaK, Ha HAMly IyMKY,
BilICHKOBOCITY>KOOBIIS HEJIOIUIFHO TPUPIBHIOBATH 0 BiCHKOBOI OJMWHUII, aJKe IIe JKHBa IIFOJIMHA, a HE
TEXHiKa.

BiamosizHo 10 4. 1 Ta 4. 2 ct. 214 KpuMiHAIBEHOTO MpoliecyaabHOro Kojekcy Ykpainu (mami — KITK
Vkpainu) crniguuii, Ji3HaBa4, MPOKypOp HEBIJAKIATHO, ale He Mi3Hille HiK 4epe3 24 TOAMHH MiCIsl 10-
JaHHS 3as8BH, NOBIJOMIICHHS PO BUMHEHE KPHMiHAJIIbHE MPABONOPYIIEHHs a00 Micisl CaMOCTIHHOTO BUSIB-
neHHsl (ikcye BUMHEHI arpecopoM IpaBONOPYLICHHSA. Y IbOMY BUIAIKy CIiJ BpaxyBaTH, IO CIiI4O-
olepaTHBHA TPyIa BUDK/KAE y JTIKAPHIO MepIoi, Apyroi abo TpeThoi Jokaitii [5].

3a HeOoOXiAHOCTI MPU3HAYAKOTH CYI0BO-MenuuHy ekcriepTusy [6]. ITix gac orssay BCTAaHOBIIOIOTS,
Ky TpaBMy TiJla OTpUMaB BiHCHKOBOCIYKOOBEIb YHACIIJIOK 30BHIIIHLOTO BIUTUBY 200 iHIIUX MPUYUH:
MOPAHCHHS Ta I1HIN TONIKOJKCHHS, SIKUX BOHM 3a3HANM MiJI 4Yac Jif, uM (pI3WYHI paHU Tija, Taki K
NpOHMKAalo4Ya ab0 HAcKpi3Ha paHa, 3a0WTI paHU, BCi IEPEIIOMH, OIIKH, CTPYCH BiJl BUOYXY, BC1 HACHTIKH Jii
010JIOTIYHHX 1 XIMIYHUX areHTIB, HACHIJKW BIUIMBY 10HI3yIOYOTO BUIPOMIHIOBAHHS 200 Oyab-sKoi iHIIO]
pYHHIBHOT 30pOi.

3anoAisiHHS IHIIIH 0C001 TIECHUX YIIKOKEHb HAJICKUThH 10 00CTABUH, [0 MOXYTh CBIIYUTH PO
BYMHEHHS KPUMiHAJIBHOTO TPABOMOPYIICHHS Ta BiamosinHo 1o cr. 214 KIIK Vkpainum mipsraiots BHe-
cennro a0 €P/IP. IlorpiOHO BpaxyBaTH, L0 Yy BUIAAKY 3aBJaHHS TLIECHUX YIIKOPKCHb BiMCHKOBO-
CITy>k00BI[IO 31 CTOPOHHU arpecopa Taki Jii aHAJIOTIYHO CBigYaTh MPO BUMHEHHS KPHUMIHAIBHOI'O IPABOIIO-
pYIICHHS, OJIHAK, K BKa3zaHo Buule, y KK YkpaiHu HeMae BIAMOBIIHOI CTAaTTi, 3a KOO MOXKHA KBajidi-
KyBaTH IIi [ii.

Sk 3a3HaYEHO BUINE, Y BUMAJKY IMOPAHEHHS BIHCHKOBOCITY)KOOBIISI JOCTABISIOTh Y MEAMYHHAN 3aK-
Jaj, A¢ JiKap Hajgae BUCHOBOK. L{i BITOMOCTI MOBUHHI IOJy4aTUCh 10 KPUMIHAIBHOTO MpoBaKeHHss. Huni
y TaKOMY BHIIQJIKy CKJIaJaroTh 10BiAKY ¢popmu-100, y sKiif 3a3Ha4ar0Th, 3a SIKUX YMOB BiHCHKOBOCITYK00-
BCIlb OTPUMAB TIOPAHEHHS, a TAKOXK 3BIJIKM Ta Ky/U HOTO JOCTAaBHUB Ha JIiKyBaHHS [7].

[Ipore He MOXKHA BHKIIIOYATH BHUIAJKIB, 110 BiHCHKOBOCITY)XOOBEIb NMpPHiXaB M0 JIKapHI, MMOYaB
JKyBaTHUCS], aje JOBIJKU PO OOCTAaBUHHU TPAaBMH HE Ma€ 13 00’ €KTUBHHUX MPUYWH, HBANIPUKIIA], KOMaHIUD
3aruHyB Ha MicIi 00r0, TepedyBae Ha BUKOHAHHI 0OWOBOTO 3aBJaHHS, a TAKOXK BHUIAJIKIB, IO MPU3BOIATH
JI0 3aTATYBaHHA a00 HE MPOBEIEHHS CIYXOOBOIr0 PO3CIIiAyBaHHS Ta CTBOPEHHS PI3HOMAaHITHUX MEPEIOH 3
METOI0 HE BUIIATH TPOIIOBOI KOMIIEHCALIi.

BiiicekoBoCmy>k00Be1b, HECIIPOMOXKHUN MPOAOBXKYBaTH BIHCHKOBUH HUIAX depe3 IMeBHI (izuuHi
BaJ¥, 110 BUHHUKIA BHACIIJOK BiliHH, MMOBMHEH 30MpaTH pPi3HI JOBIJIKH, IIYKaTH BOJOHTEPIB Ta pi3HI
JOMIOMIXHI 3aCO0H [UIs IPOKUBAHHS Y COLiyMi, B IKOMY OIIMHHUBCSL.

OTxe, mig yac BHECEHHS BioMocTell y €IMHUIA peecTp JOCYIOBUX PO3CIiAyBaHb BiIOYBa€ThCS:

1. Hanexna ¢ikcarisi BYNHEHHS] KPUMiHAIBHOTO MPABOIOPYIICHHS 31 CTOPOHH arpecopa BiIHOCHO
BiliCEKOBOCITY>KOOBIIS;

2. HenomyuieHHs 3aTSAryBaHHs MPOLIECIB y YaCTHHI HaJaHHs JOBIJKK PO 00CTaBUHU TpaBMH (IU1st
peamizamii 3a3HAYEHOTO ITyHKTY HEOOXiJHO BHECTH 3MiHM 1 JOMOBHeHHS J0 KpumiHambHOTO
NpOLIECYyaJbHOTO KOJAEKCY YKpaiHM Ta HOpMAaTHBHHX akTiB MiHicrepctBa 000OpoHM VYKpaiHu Ta
I'enepanbHoro mrady 30poiHUX cuil YKpaiHu);

3. Hanexne 3a0e3mneyeHHs npaBa BiliCbKOBOCITY>KOOBLISL HA OTPUMAaHHS MEIUYHOTO Ta COLIaJIbHOTO
naxkerTis [8].
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BimomocTi crocoBHO 3aruberni BiiichbKOBOCITYXOOBIIB y 30HI OOHOBHX [Iilf BHACTIIOK Hamamy 3 00Ky
arpecopa BHocsTh y €EPJIP 3a c1. 115 KK Vkpainu “BousctBo”. Onnak y >xogHoMy myHKTI 4. 2 ct. 115 KK
VYkpainu He BKazaHO “BHaCHiZOK il arpecopa”. IIpo Te, 1o Iie CTAI0Cs BHACHIJOK BYMHEHHS MPOTHU-
MIPAaBHUX JiHl 31 CTOPOHM arpecopa, BKa3zaHO 3a3BUYail y “I0JaTKOBHX BiIMITKaX, /e 0c00a, BiAMOBIAaIbHA
3a HaIlOBHEHHS BIJINIOBIIHUX 0a3 JaHUX , 3a3Havae “BIHCHKOBOCIYKOOBEIL .

Braskaemo, 110 3aru0eiib BiiCHBKOBOCITY)KOOBIISI HEOOXITHO BHIIJIMTA B OKPEMY CTaTTIO, IO JacTh
MOJKJIMBICTh BHOKPEMHTH OCi0, SIKi BiIIAIH CBOE XKUTTS, 3aXUIAI0YH MUPHE HACEJICHHS Ta CBOKO 3EMITIO.

OTxe, 13 ypaxyBaHHSIM HaBelleHOTO BuIle, Oymo 0 mouiiapHo BHectr 3MmiHu 10 KK Ykpainu, a came
nmonaty ctaTTio 438-1, sika MOBMHHA 3By4YaTH TakK:

[lopymienHss Mi>KHapOAHWX KOHBEHIIH Ta JOMOBIEHOCTEH, IO TNPU3BETH 10 YIIKOKEHb abo
3arubeni BiiChKOBOCITYKOOBIIS.

1. OrpuMaHHS BiliCBKOBOCITYKOOBIeM a00 0co0010, sika BHUKOHYE CIIy>KOOBI OOOB’SI3KM y 30HI
00HOBHUX Jiif, MOpaHEeHHs BHACIIIOK arpecii 3 00Ky Bopora.

2. OtpuMaHHS BIMICEKOBOCITYKOOBIIEM a00 0co00r0, sika BHUKOHYE CIIY>KOOBI OOOB’SI3KM y 30HI
OOMOBMX [ild, TMOpaHEHHS y BUTISAAI TSHKKUX ab0 OCOONMBO TSHKKUX TUISCHHUX VINKODKEHb BHACIIIOK
arpecii 3 00Ky Bopora;

3. 3arubenp BificbKOBOCTYXK00BLSI 200 0c0oOH, sIKa BUKOHYE CIY>KOOBI OOOB’SI3KM y 30HI OOHOBHX
Iiil, BHacHimok arpecii 3 00Ky Bopora,

3a3HaueHi MPOMO3MINI BIAMOBINAIOTH MOJOXKEHHAM PumMcbkoro Craryry MiKHaApOIHOTO
KpuMiHanbHOTO cyay [9].

Huni peaxizamis monokeHb 3allpoONOHOBAHOI CTATTI MOXeE 3JiMcHIOBaTHCS BilicbkoBOI0O CITy:)0010
IpaBoNoPsAKY B 30poiHUX cHiax YKpaiHu abo iHIIMMH ITPABOOXOPOHHUMH OpTaHAMH.

BrecenHs BiAmoBigHUX AomoBHEHb Yy KpuMiHanbHUN KOJEKC YKpaiHH CIyTyBaTUME IPHUKIAIOM
JIOTIOBHEHHS MI>KHAPOTHOTO TYMaHITaAPHOTO MPaBa HOBUMH TOJOXEHHSIMH, CTIPIMOBAaHUMH Ha TTOCHIICHHS
BiJINIOBIIaJIbHOCTI BUKOHABIIB BOEHHHX arpeCHUBHUX Jid. 3alpoITOHOBaHiI IOJIOKEHHS TUCKYCilHI. AJe
icTopis MoKasye, 1Mo KOKHE MOI0XKeHHs JKeHeBChKIX KOHBEHIIIN MpUiMali y HanpyKeHUX JUCKYCisX Ha
mijcrai ¢akriB [pyroi cBiToBoO1 BiiiHH.

BucnoBku. Y 30poifHUX 3ITKHEHHSX CTOPOHH TParHyTh 3J00YTH MEPEMOTH HaJ MPOTHBHHUKOM,
BUKOPHCTOBYIOUH CYYacHI METOJIU Ta 3aCO0M BeJCHHs OOMOBUX JiH, SKi IMiJl BIUIMBOM HaYKOBO-TEXHIYHOI'O
nporpecy MOCTIHHO PO3BUBAIOTHCS Ta BIOCKOHAMIOIOTHCS. OIHAK HOPMH MIKHAPOTHOTO T'YMaHiTapHOTO
npaBa 3a00pOHAIOTH CTOPOHaM, SIKi BOIOIOTH, 3aCTOCOBYBAaTH 30pOI0, CHApsId, PEUYOBHMHH Ta METOAM
BEJICHHSI BOEHHHX JIil, “‘CIIPOMO’KHI 3aIlOMisITA 3aliBi MOIIKOKEHHS a00 3aifBi cTpaKIaHHS 0co0aM, SKi
onuHUIUCS y cdepi BoeHHMX [Hil. SIK TMOKa3ye MpakTHKa BEIEHHS BOEH Ta 30POMHUX KOH(IIKTIB,
CTaHOBJICHHSA, PO3BUTOK Ta 3aCTOCYBaHHS HOPM MIKHAPOAHOTO T'YMaHITApHOTO TIpaBa € MPOrPECUBHUMH.
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IMPROVING THE EFFICIENCY OF THE LEGAL REGULATION
OF FIXING DAMAGES INFLICTED TO MILITARY PERSONNEL
IN THE COURSE OF COMBAT ACTIONS

In the context of the norms of international humanitarian law, the article examines the
improvement of the effectiveness of the legal regulation of recording injuries inflicted on servicemen
during hostilities. The object of the study is the legal regulation of recording injuries inflicted on
servicemen during armed conflicts. The subject of the study is the development of norms used during
armed conflicts to record injuries to servicemen. The research was carried out based on the dialectical
method of cognition with the use of historical, comparative-legal, systemic-structural and formal-logical
methods, which together made it possible to investigate issues in a holistic relationship. It is noted that
the systematic implementation of the norms of international humanitarian law regarding the Geneva
Conventions for the Protection of War Victims of 1949 and Additional Protocols I, Il to them of 1977
are implementations taking into account the peculiarities of national legal systems.

The norms of international conventions on international humanitarian law in the context of the
protection of servicemen wounded during hostilities and current national legislation on these issues have
been analyzed. At the same time, in international humanitarian law and, accordingly, in national
legislation, there are no norms that regulate responsibility for inflicting wounds on military personnel
during hostilities. It is not regulated in the legal relationship of informing about events related to the
wounding of a serviceman in the context of criminal and criminal procedural law at the national and
international levels. The submitted proposals on supplementing the Criminal Code of Ukraine with
regulations on liability for injury to servicemen during hostilities will contribute to the development of
legislation that will complement current international conventions on international humanitarian law.

Key words: war; international humanitarian law; injuries; criminal liability; wound fixation;
legal regulation; military; hostilities; Criminal codex of Ukraine.
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