Bicunk HanionanbsHoro yniBepcurery “JIbBiBcbka nmosirexnika”. Cepisi: “FOpuaununi Haykn”
Ne 1 (41), 2024

YK 35.071.6

Olha SKOCHYLIAS-PAVLIV

Lviv Polytechnic National University,

Professor of the Department of administrative and informational law

Educational and research institute of jurisprudence, psychology and innovative education,
Doctor of juridical sciences, Professor,

e-mail: olha.v.skochylyas-pavliv@Ipnu.ua,

ORCID iD: https://orcid.org/0000-0001-6737-7628

TENDENCIES OF DECENTRALIZATION
IN PUBLIC ADMINISTRATION:
CURRENT STATE AND DEVELOPMENT PROSPECTS

http://doi.org/10.23939/1aw2024.41.321

© Crouunsac-Ilaenis O., 2024

The article deals with the current state and prospects for developing decentralization in
public administration by transferring managerial functions and central authorities’ powers to
the local administration level. The article emphasizes that despite being tested by war, Ukrai-
nian decentralization received an impeccable assessment from the European Commission,
which preceded granting our country the candidate status for the European Union mem-
bership. The history of decentralization is analyzed, and successive stages are singled out. The
stages mainly relate to the normative and legal regulation of this process: the first stage (2014—
2019), the second stage (2020-2021), and the third stage (2022 — present). The third stage of the
local self-government reform seems to be the most difficult since it occurred during the martial
law period. The hostilities only emphasized the effectiveness of the decentralization reform:
local self-government bodies responded promptly to the situation, resolving issues of settling
internally displaced persons, repairing housing for them, providing facilities and premises for
evacuated enterprises, and organizing humanitarian headquarters. An essential task of the
third stage is adopting the Law on Amendments to the Constitution of Ukraine (regarding
decentralization of power), a prerequisite for continuing decentralization reforms and their
completion. The article examines the achievements that are positively reflected in the activities
of the united territorial communities due to the decentralization process in the following areas:
budget, healthcare, security, international cooperation, culture, education, and service
provision. At the same time, the factors complicating the decentralization process and leading
to problems in the practical and proper functioning of local authorities are considered.
Attention is drawn to the need to adopt important laws, including the Laws “On the principles
of the administrative and territorial structure of Ukraine”, “On service in local self-
government bodies” (revised version), “On state supervision over the legality of decisions of
local self-government bodies”, “On local referendum?, as well as updating laws on local self-
government, on local state administrations, etc.

Key words: decentralization; public administration; local self-government reform;
executive power bodies; local self-government.

Problem statement. One of the most effective mechanisms for reforming the public administration
system to ensure its effectiveness and compliance with the requirements of the times is decentralization in
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public administration by transferring managerial functions and central authorities’ powers to the local
administration level. According to the authors of the collective monograph “Decentralization of Public
Power: Experience of European Countries and Prospects for Ukraine”, decentralization means a way of
defining and delimiting tasks and functions in which most of them are transferred from the level of central
authorities to a lower level and become the own tasks and powers of lower-level authorities [1, p. 13].

The effective functioning of local authorities in both peacetime and wartime plays an important role
both in matters of state development and in repelling an aggressor. In general, European assessments of
power decentralization indicate that this reform is one of the most effective in our country. The main
purpose of decentralization is, first of all, to introduce effective and efficient local self-government and
organization of power at the territorial level. As a result, it allows creating such conditions for citizens in
which public services become accessible and of high quality, appropriate mechanisms for direct
participation of the population in management are established, the needs of citizens are met in all areas of
their lives in the relevant territory, and the interests of the state and local communities are harmonized.

Analysis of the problem study. Both scholars of constitutional law and administrative law devoted
their works to the problem of decentralization, in particular: T. Astapova, O. Babych, M. Baimuratov,
0. Batanov, M. Budnyk, I. Hrytsiak, V. Zahurska-Antoniuk, T. Zabeivorota, A. Kovalenko, V. Krav-
chenko, R. Kolyshko, K. Manuilova, V. Rylska, M. Savchyn and others. It should be noted that a signi-
ficant number of studies concern the foreign experience of decentralization of public power (Yu. Voitenko,
0. Kolodii, Ya. Melnyk, O. Liuta, V. Roman, L. Pustovoit, A. Tkachuk and many others).

The article aimsto analyze modern decentralization tendencies in public administration and
characterize the main achievements, problems and directions in the development of local self-government
reform.

Presenting the main material. Despite being tested by war, Ukrainian decentralization received an
impeccable assessment from the European Commission, which preceded granting our country the
candidate status for the European Union membership. In the resolution of the European Parliament of
February 2, 2023, the reform of power decentralization was recognized as the most successful among all
reforms carried out since the declaration of Ukraine’s independence. At the same time, European partners
emphasized that decentralization and solid local self-government became the cornerstone of Ukrainian
democracy and were essential factors in Ukraine’s stability during the war [2].

The history of decentralization includes several successive stages, which mainly relate to the
normative and legal regulation of this process, and which can be outlined as follows:

1. The first stage (2014-2019):

In April 2014, the decree of the Cabinet of Ministers of Ukraine approved the defining act — the
Concept of Reforming Local Self-Government and Territorial Organization of Power. After that, the Plan
of measures for its implementation was adopted, which started the reform.

Changes were made to Ukraine’s Budget and Tax Codes, in particular, local self-government bodies
were provided with additional financial opportunities and stable sources of income for their imple-
mentation, which led to a significant increase in local budgets.

The Law of Ukraine, “On the Voluntary Association of Territorial Communities”, was adopted, and
the Methodology for the Formation of Capable Territorial Communities was approved by a resolution of
the Cabinet of Ministers of Ukraine in April 2015. They aim to introduce the legal basis for forming
capable territorial communities by increasing their economic and financial capacity.

In 2015, the first local elections were held in 159 newly formed United Territorial Communities
(hereinafter as UTC). In 2015-2019, 982 united UTCs were voluntarily created in Ukraine.

During the period from 2015 to 2019, 982 united territorial communities were voluntarily created in
Ukraine.
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Adoption of the Law of Ukraine “On the Basics of State Regional Policy”.

2. The second stage (2020-2021):

On June 12, 2020, the Cabinet of Ministers of Ukraine approved the new basic structure of the
administrative and territorial system. According to the orders of the Cabinet of Ministers, 1,469 territorial
communities were formed in Ukraine, covering the entire territory of the country.

On July 17, 2020, the Verkhovna Rada of Ukraine adopted Resolution No. 3650, “On the Formation
and Liquidation of Districts”.

On July 15, 2020, the Verkhovna Rada of Ukraine approved a resolution to schedule regular local
elections for October 25, 2020.

On July 16, 2020, the Verkhovna Rada of Ukraine adopted changes to the election legislation.

On October 25, 2020, local elections were held based on the new territorial structure of communities
and districts

On February 25, 2021, the Presidential Decree established the Congress of Local and Regional
Authorities under the President of Ukraine as a consultative and advisory body to facilitate the effective
completion of the local self-government reform.

3. The third stage (2022 — present).

The third stage of local self-government reform is the most difficult, as it is during martial law. On
the one hand, martial law adjusted the priority areas of the state’s activities, and the local self-government
reform's completion rate decreased. On the other hand, the military actions only emphasized the
effectiveness of the decentralization reform: local self-government bodies promptly responded to the
situation, solving the issue of settling internally displaced persons, repairing housing for them, providing
facilities and premises for evacuated enterprises, and organizing humanitarian headquarters. Moreover, this
fact only emphasizes local self-government bodies can quickly solve issues of local importance because
there are no hierarchical relationships, unlike executive power bodies. Secondly, they can fully consider
climate, resources, and human opportunities to make one or another decision.

An essential task of the third stage is the adoption of the Law on Amendments to the Constitution of
Ukraine (regarding the decentralization of power), which is necessary for the continuation of reforms in
decentralization and their completion.

As of today, we can state that the decentralization process has significant achievements, which are
positively reflected in the activities of united territorial communities, including:

— local budgets (increasing the interest of local self-government bodies in increasing revenues to
local budgets, identifying reserves for their replenishment, improving the effectiveness of tax and fee
administration);

— the sphere of health care (territorial communities become the main entities providing services in
the field of health care);

— centers for the provision of administrative services (hereinafter — Administrative Service Centers)
(the list of services available locally is constantly expanding, which ensures the availability of public
services for citizens);

— safety (formation of police units for community police officers);

— international partnership (allows the implementation of joint development projects with
international municipalities and sharing experience in various fields; decentralization promotes economic
development and, accordingly, — increases the attractiveness of cooperation with Ukrainian local
government agencies);

— social services (powers in the social services field are transferred to communities with the aim of
being as close as possible to those who receive them, and each community must provide basic social
services according to the relevant social standard approved by the Ministry of Social Policy).

— cooperation of communities (to combine funds and efforts with neighboring communities that are
also interested in this. The Law of Ukraine, “On Cooperation of Territorial Communities”, adopted in
2014, provides for the mechanism of such inter-municipal consolidation. Since then, hundreds of
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communities have enhanced the quality of services within their territory by entering into cooperation
agreements). The register of agreements on the cooperation of territorial communities includes more than a
thousand such agreements;

— culture (with the development of decentralization, attention to local cultural traditions, heritage
and identity is growing. Communities can pay more attention to the development of cultural infrastructure,
such as theaters, museums, libraries. Decentralization can stimulate more active participation of the public
in cultural initiatives and the development of the cultural environment as a whole);

— energy efficiency (possibility to insulate the facades and roofs of communal buildings (schools,
kindergartens, hospitals, etc.), replace doors and windows with energy-saving ones, mount heating systems
using alternative fuel types, use modern lighting, etc. It leads to decreased energy usage, resulting in cost
savings for the local budget);

— education (local communities are given more autonomy over the management of local schools,
allowing them to better take into account the needs of pupils and the local community. Local governments
can pay more attention to the development and improvement of education infrastructure, such as building
and renovating schools, purchasing necessary equipment, and developing and implementing educational
programs and initiatives that meet the specific needs and capabilities of the community);

— the institution of the village headman (represents the villagers’ interests and communicates
between the authorities and the village community).

At the same time, several factors complicate the process of decentralization and lead to problems in
the adequate and proper functioning of local authorities. Among them should be highlighted:

— low level of wages of individual employees of local self-government bodies;

— lack of proper transport connections between settlements of UTC;

— lack of qualified specialists with knowledge of foreign languages to establish international
cooperation;

— migration of young people from small settlements in search of work and a better life;

— the most significant challenges faced the UTC during the war, which complicated and changed the
course of events in this area. The current state of communities differs significantly depending on how far
they are from the front line and how much they have been affected by hostilities. There is a clear consensus
in society and politics that the reforms of previous years, which gave local officials more responsibility and
resources, contributed to increasing the resilience and resistance of communities in today’s difficult
circumstances. Especially when implementing new functions to ensure supplies for the Armed Forces of
Ukraine (Territorial Defense Forces), accommodation of internally displaced persons, and continuing to
provide basic services to the population in communities affected by the war. The challenges to this reform
process created by the large-scale russian aggression are severe: 13 million people are displaced, of which
almost 8 million left Ukraine and the rest migrated within the country, primarily to safer areas in the west
of the country. According to various estimates, more than 1,500 companies applied for the government's
relocation program, of which 510 have already moved their production west from war-torn regions. As a
result, local budgets changed their structure, becoming more dependent on transfers from the central
budget. In some places, it is difficult to convene meetings of local councils, as deputies may be absent from
the community, and the relationship between elected authorities and the generally cooperative military
administration is a new reality that needs further legislative regulation. The outflow of companies and
people of working age led to communities having, on average, become even “older”, more dependent on
social support and with a reduced revenue part of local budgets. The revenue part can be up to minus 90 %
in terms of revenue from companies that are still operating and up to minus 50 % in terms of local income
compared to the pre-war level [3, p. 4].

According to experts, to continue the practical reform of decentralization, it is necessary to adopt
several important laws, including the Laws “On the principles of the administrative and territorial structure
of Ukraine”, “On service in local self-government bodies” (revised version), “On state supervision over the
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legality of decisions of local self-government bodies”, “On local referendum”, as well as updating laws on
local self-government, on local state administrations, etc.

Conclusions. Decentralization is the process of transferring power and financial resources from
central authorities to local self-government bodies began in 2014, is still ongoing. As of now,
decentralization is not only being tested in wartime, confirming its ability, but it also continues, despite the
complex and brutal conditions of the war, and has specific directions for further development in the post-
war perspective. The war only exacerbated and emphasized the need for decentralization, which is
recognized as one of the most successful reforms in Ukraine.
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TEHJAEHIII JEHNEHTPAJIBAILI IYBJITYHOI'O YIIPABJIIHHS:
CYYACHUM CTAH TA IEPCIEKTUBHU PO3BUTKY

Y crarTi pO3rJasIHYTO CYyYacHMii CTaH Ta NepCHeKTHBH PO3BUTKY AeleHTpatizauii myo/iunoro
YIPpaBJIiHHSA SIK NlepeIaBaHHs YIPABJIHCHKUX (PYHKUIH i NOBHOBaKeHb LEHTPAJIBLHUX OPraHiB BJIAJAU HA
MicueBuii piBenb ynpapiinus. IlinkpecieHo, mo xo4 ykpaiHcbka JeneHTpaJii3ailis 3a3Ha€ BUNPOOY-
BaHHsA BiiiHOI0, BOHAa oTpuMaJsa (e310raHHy OLIHKY Bin €Bpoxomicii, 10 mepeayBano HaJaHHIO HAUIiM
JAepaxkaBi crarycy kanamgata B wienn €pponeiicbkoro Corosy. IlpoanasnizoBaHo icropilo meunenrpadi-
3alii, BHOKpeMJIeHO NOCJHiIOBHI eTamu, sIKi CTOCYIOTbCS NEPeBaKHO HOPMATHMBHO-NIPABOBOrO Bpe-
ryJIOBaHHA HLOro npouecy: nepuruii eran (2014-2019 pp.); apyruii eran (2020-2021 pp.); Tperiii eran
(2022 p. — norenep). Bkazano, uio TpeTiii eran pedopmMu MicHeBOro caMOBPSIIYBAHHSI BUAAETHCS Haii-
CKJIAJAHIIIMM, OCKIJIbKM NPHUIAB Ha 4Yac BOEHHOIO CTaHy, NpPOTe BOEHHI Ail Juiie NigKpecJHIH
e(eKkTUBHICTH pedopMu JeneHTpai3anii: opranu MiceBoro caMoBpsIAYBaHHS ONePaTHBHO pearyBaju
HA CUTYyalilo, BUPIIYIOYN MUTAHHA i3 MOCEJEeHHSIM BHYTPIillIHLO NMepeMillleHUX 0Ci0, pEMOHTOM KUTJIa
JUIS1 HUX, 3 HAJAHHSIM BUPOOHUYHUX NpUMillleHb I eBaAKYyHiOBAHUX MiANPHEMCTB, 3 OpraHizauicio ryma-
HiTapHuX WTa0iB. BakIMBUM 3aBIaHHAM TPETHOI'0 €TalNy BBAKAECMO NPUHHATTA 3aKOHY IPO BHECCHHS
3min 10 Koncruryuii Ykpainu (mmoao aeuentpaiizamii Bjaan), sikuii € Heo0XiTHOI0 YMOBOIO IJIsl MPO-
J0B:KeHHs1 pedopM y cdepi geuneHTpasizanii Ta ix 3aBepuieHHs. Po3risiHyTo 3100yTKH, sIKi HO3UTHBHO
BiToOpaKalTHCs y TiSIbHOCTI 00’ €THAHUX TEPUTOPiaTLHIX TPOMAJ 3aBASKH NMpouecy AeleHTpaTizamii,
3a cepamu: OlOIKET, OXOPOHA 310POB’sl, Ge3MeKa, MikHapoaHe CHIBPOOITHUIITBO, KYJbLTYpa, OCBiTa,
HaJaHHA Nociayr. PazoM 3 TUM po3risiHyTo (pakTopH, siKi yCKJIaAHIOIOTH NMpouec AeleHTpaJidanii Ta
NPU3BOAATH 10 MpodJjeM y cepi epeKTUBHOr0O Ta HANEKHOIO (PYHKUIOHYBAaHHSI BJIAaJH HA Micusix.
3BepHeHO yBary Ha HeoOXiIHICTh NMPUAHATTA Ba’KJIUBHMX 3aKOHIB, cepen sikux “IIpo 3acanm aamiHi-
CTPATHBHO-TePUTOPiaLHOrO yerporo Ykpainu”, “IIpo cayx0y B opraHax mMiciieBoro caMoBpsiiyBaHHs
(uoBa penmakuis), “Illoxo Aep>kaBHOro HArJISIIy 3a 3aKOHHICTIO pillieHb OpPraHiB MicHeBOro camMoBps-
ayBanus”, “IIpo mMicueBuii pedepeHayM”’, a TAK0K OHOBJIEHHSI 3aKOHIB MPO MicleBe CAMOBPSI/TYBAHHS,
npo MicueBi gep:kaBHi aaMinicTpauii Touo.

KurouoBi cioBa: geunenrpadizauis; myOJiuHe ynpasiaiHHsA, pedopma MicueBOro camMoBpsiay-
BaHHS; OPraHN BUKOHABYOI BJIA/JHM; MicleBe CAMOBPS/IYBaHHS.
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