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AHoTauis. JlocTynHIiCTh cyay, sIK eJleMeHT NMPaBOBOI JAep:KaBH, Bilirpae Baromy poJib y
peanizauii mpaBa rpoMaasiH Ha cnpaBeIUBHIl cyd. B cyyacHuMX ymMoBax HeoOXiZHO mpoaHa-
Ji3yBaTH OCHOBHi 0ap’epu, siki MOKYTh 00MeKYBATH Y4acThb I'POMAaJACHKOCTi y CYJIOYHHCTBI.
ApPryMeHTOBAaHO, IO YCYHEHHsI TaKHX 0ap’e€piB Mo:Ke CHPHUATH AKTHBHille 3BepTATHCH /10
Cydy 3a 3axXHCTOM 3aKOHHHX NpaB Ta iHTepeciB, 3ajJy4aTHM TPOMAajACBKIiCTb 10 ydacTi y
CYJOYHHCTBI fIK 4Yepe3 0e3MocepeqHI0 y4acTh y CYAOBOMY PO3IUIsdi, TaK i yepe3 iHCTHTYTH
TPOMAJICBKOr0 KOHTPOJIIO.

CTBOpeHHSI HAJIE)KHUX MepeAyMOB s 3iliCHeHHSI MPaBOCY//IA HA eTali CTAHOBJIEHHH i
PO3BHUTKY CYYaCHHUX IeMOKpaTiii Ha0yBa€ BUHATKOBOI0 3HaYeHHA. Hag3BuyaiiHo BaX/IUBOIO €
po30ynoBa cuCTeMH CYAiB, sika Oyae e(eKTHUBHOI i JOCTYNHOIO AJsl KOKHOIO, XTO B CHIIY
CBOTO BJIACHOTO BOJIeBHsIBJIeHHsI (mo3uBa4, npencraBHuk 3MI) a6o 3a BHMOrom 3aKoHy
(BimmoBimay, cBiOK, eKCepT) MoCTaHe IK YYACHHK CYJ0BOI0 MpoIiecy.

JocTyn 10 npaBocyais — BaXK/JINBA TapaHTisA Ji€BOCTi 3aKOHY Ha TepuTOpil aepxasu. Lle
BAXKJIMBHI KPOK 10 3a0e3neYyeHHs HEBIABOPOTHOCTI IOPHAMYHOI BiANOBIIaNBbHOCTI, BiTHOB-
JIeHHsl crnpaBeljuBOcTi. BoaHoyac, me oaHa 3 YMOB YTBEpPJ:KeHHSl T'POMAJASIHCbKOIO
cycniJibCTBa, /1€ KOKeH rPOMA/IsIHMH MAa€ ycBilomieHHs cefe sik cy0d €KTa mMpaBa, 3aTHOIO Y
nepeadavyeHuX 3aKOHOM BHIIAJKAX CKOPHCTATHCS MPABOBUM 3aXHCTOM /IeP:KaBH.

JoctynHicTs mpaBocyaasi — HeBig eMHMiIl aTpuOyT npaBoBoi aep:xkaBu. Bognouac
3a0e3nevyeHHs BUJILHOIO JOCTYNY A0 NPaBOCYAAs € IJ100aJbHOI0 MP00JeMOI0, OCKIJILKH icHY€E B
0aratbox aep:kaBax cBity. CrnpaBenynBe, Heynepea:KeHe, HAOCTYNHe TMPaBOCYAdsl MU
BH3HAYA€EMO AK OAHY 3 (pyHIAMEHTAJIBHUX YMOB [€MOKPATHYHOr0 PO3BUTKY YKPaiHCBKOL
JepsKaBM HA LIAXY A0 ii eBpoiHTerpaiii.

HJocaigkyoun (peHOMEH JOCTYNHOCTI NPaBoCcy sl OLiHIOEMO OKpeMi 3arpo3u W BHKJIH-
KH, SIKi IIOCTAIOTH mepe] YKPAiHOI0 i CBITOM YNPOAOBK OCTAHHIX POKIB. Y Hamiil podoTi BH-
KJIAIa€EMO BJIACHY Bi3il0 BEKTOpIB I TepPMIiHOJIOTiYHOI PO3POOKHM OKpeMHX HOPHIMYHHUX
MOHSTH, II0 € CYMIKHIMH 3 peaizanicro ocodoro 3akpimieHoro B Koncrurynii Ykpainn npasa
HA CY/I0BMIi 3aXHCT.

KurouoBi ciioBa: cynoBa Biaja; rpoMacbka y4acTh; MPaBo HA CY/I0BHIi 3aXHCT; J0CTYN
J10 IPaBOCY/ISA; YYACTh Y CYA0BOMY mpolleci; cyaoBa pedopma; 1eMOKpaTisi; €EBpoiHTerpamis.

IMocTranoBka npo6aemu. [lonpu po3yMmiHHS poOJi SKOCTI TpaBocyyis B YKpaiHi Ha il MUIAXY 10
€BpoOiHTETparlii, HEOOXITHOCTI YTBEP/KCHHSI B JIepXKaBl CTIMKHUX JEMOKPATHYHUX CTaHAApTiB JKUTTA, B
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HAYKOBIH JIITEpaTypl 3aJHUINAIOTHCSA BIIKPUTHMH THTAHHS I0J0 3MICTOBHOI'O HAIOBHECHHS IOHSTTS
“IOCTyn 70 MpaBOCYIIs”, MICTATBCSA CYNEPEWwIMBI PO3AYyMH IIOAO BiJHECEHHsS IMpaBa Ha JOCTYI IO
MIPABOCY/S 0 HEBIJ €MHUX KOHCTUTYLIWHUX MpaB JIIOIUHH, OOTOBOPIOETHCS MOLUIBHICTh 3apaxyBaHHS
JOCTYITHOCTI MPaBOCYAIS 10 Yrciia QyHIaMEHTANbHUX MPUHIIUIIB TOOYI0BH Ta (GYHKIIOHYBaHHS CYIOBOi
CUCTEMHU.

Anani3 gocaigkenns npodaemu. OKpeMi 3aralbHOTEOPETUYHI MUTAHHS TOCTYITHOCTI MPaBOCYAIS
JUIE TPOMAJICKKOCTI po3kpuBatoThesi B pobotax H. boprtauk, T. bpesina, B. I'opGamincekoro, 1. XKa-
poBcrkoi, M. Kensmana, A. Kopenesa, A. Jlyxancekoro, JI. Pynenko, T. ®@yneit, [. Xomumus, O. [IBarep
tomo. Ilpobnemu peanizaiii mpaBa Ha IOCTYyH J0 MpaBocyais rpyHToBHO mociimkye H. Cakapa. Ha
KOHCTHTYIIITHO-IPAaBOBOMY JIOCJIIJDKEHHI JOCTYITHOCTI TMPAaBOCYIIs SK €JIEMEHTa IpaBa Ha CYJIOBHM
3axuct 3ocepenmwnu cpoto yBary O. Jlemak i HO. Bucara. O0MexeHHsT JOCTyIy 10 TPaBOCY IS TiJl 4ac
pociiicbko-yKkpaiHcekoi BiliHM gocnimkyote A. [epuua ta JI. Pomanamze. [IutanHs moctymy a0 cyny
aKTyali30BaHE TaKOX cepell 1HO3EeMHUX HAayKOBIIIB, TNPEJICTABHUKIB HAYKOBHX MK €BPONEHCHKOTO
Coro3y, Benukoi bpuranii, CIIIA, Kanamu, bpasunii Ta iHmmx nepkas. [IpoaHanizoBaHo OKpemi mpaiii
X.-X. A. Py6io, K. funibaca, T. Omimmio-®eppeiipn Ta NeSIKHX IHIIMX NPEJACTABHHKIB 1HO3EMHOI
HAYKOBOI CIIUIbHOTH.

MeTo10 cTaTTi € TEOPETUKO-TIPABOBE JOCIIIPKEHHS JOCTYITHOCTI MpaBoCcyAs siK (akropa ydacti
TPOMaJISiH y CYJOYMHCTBI, 3’sCyBaHHS OCOOJHMBOCTEH TI'pOMajCHKOI ydacTi y (QyHKIIOHYBaHHI CyJqOBOI
CHCTEMH Yy MEPEeXiTHUIA Nepio] mpaBo- Ta JepKaBOTBOPEHHs B YKpaiHi.

Bukinaag ocHoBHoro marepiajay. B HaykoBiil miTeparypi mix AOCTymoM OO HpaBOCYIIsl 4acTo
PO3YMI€TBCSI JOCTYIHICTh HE3AIEXKHOTO 1 0€3CTOPOHHBOTO BUPILICHHS CIOPIB Y CyHi 32 BCTAaHOBJIECHOIO
3aKOHOM IIPOLIEAYPOIO, Ha 3acajax BEPXOBEHCTBA mpasa. JlOCTyN 0 MpaBOCYIAS MOXE PO3IIIAAATUCS K
Cy0’€eKTHUBHE IOPHIMYHE TPaBO, SIKE YEpIaEe CUIy Yy HOPMax KOHCTHTYLii Hamoi nepkaBu. He Oymyunm
npsMO mepeadadeHuM, BOHO 3MICTOBHO 3HaXOIUTh Y Hill CBO€ BUpakeHHs. 30KpeMa 1€ CTOCYEThCS CTaTTi
55 Koncturyuii Ykpainy, sika rapaHTye KOXKHIH JIFOJUHI 1 TPOMaASHUHY CYyIOBHH 3aXHUCT OCHOBOIIOJIOXK-
Hux mpaB i cBobon. Crartsa 124 Koncrutynii YkpaiHu riacuTh, 10 MPaBOCYAS B YKpaiHi 3AiHCHIOIOTH
BUKJIFOUHO CYyIH, a JeNeryBaHHA (QyHKLIHM CyaiB, a TAKOXK NPUBIACHEHHS UUX (PYHKLIH 1HIIMMHU OpraHamMu
YH TOCaIOBUMHU 0CO0aMU HE JOITYyCKalOThCS. B KOHTEKCTI TOCTiIKEHHS MpaBa Ha OCTYII 10 IPaBOCY A
Ha HaIll TOIJIAJ € BarOMHMH TaKOX HOpPMH crareit 125 (3akpiluTioe MPUHIMIT TEPUTOPIATBHOCTI 1
crierianizanii) i 129 (Bu3Havae ocHOBHi 3acanu cynounHcTBa) Koncrurymii Ykpainu [3].

3abe3neyeHHs €(QEKTUBHOIO JAOCTYNy 1O HPaBOCYIAs TapaHTyeTbcs HHU3KOI MDKHAPOAHUX
HOPMATHBHHX aKTiB, 30KkpeMa MiXKHApOIHUM ITaKTOM IIPO TPOMA/SIHCHKI 1 mosiTiyHi npasa (crarts 14) [6]
ta KOHBeHIi€I0 MPO 3aXHMCT MNpaB JIIOJAWHH 1 OCHOBOIOJOXHHUX CcBoOOx (ctarts 6) [2]. 3asnauewi
JOKYMEHTH Tepe0avaroTh BasK/IMBI IpaBa 00BHHYBadeHOI 0COOH, 30KpeMa MPaBo Ha TEPMIHOBI 1 JOKJIaIHi
po3’sicHeHHs] 0OBMHYBaUYEHHsI MOBOIO, SIKY pO3yMi€ 0OBHHYBaueHa 0co0a, MpaBo Ha NepeKnangaya, MiCTATh
rapaHTiio 3A1MCHEHHs MpaBoCcyAls 0e3 HEBUIPaBAAHUX 3aTPUMOK, NependayaroTh NpaBO Ha OACPIKaHHS
Oe3omuaTHOl KBali()iKOBaHOI FOPUIMYHOI JIOMOMOTH 3aXMCHHKA, SKIIO oco0a He Mae (IHaAHCOBOI
MOYJIMBOCTI OTUIATHTH TIOCIYTH 3aXHCHUKA CAMOCTIIHO.

VY katanosi opuanunux nosuiniid Koncruryiiiinoro Cyny Ykpainu (3a pillleHHSIMH, BUCHOBKaMH)
(mm. 4.3.9.1) mictutbes BaxkiuBe po3’sicHeHHs wactuHM 1 crarti 55 Koucrtutymii Ykpainu, ske
CTOCYETBCS TOHATTSA “moctyn no cyay . 3 mosuniii KoncrutymiiiHOro cyny QopMmyeThesi ySBICHHS
JIOCITi/DKYBAHOTO MPABOBOTO SBHIIA SK YaCTHHU “TipaBa Ha cynoBuil 3axuct” [3]. Takum 4uHOM BBa)KaeEMO
JIOCTaTHLO OOTPYHTOBAHOIO TIO3HUIIII0 HAYKOBIIIB, SKi MPaBO Ha JOCTYI JI0 CYAY PO3TIIAJAIOTH SIK €IeMEHT
mpaBa Ha CymoBUi 3axucT. IloroKyeMocs 3 TaKMM MiJXOIOM caMe B TiH YaCTHHI, 10 3a0e3MeUeHHS
JOCTYITHOCTI TpaBOCyIisi — HEOOXiJHa yMOBa peaiizalii KOXXKHOMY IIpaBa Ha CIPaBeUIUBUI CYI,
rapaHTOBAaHOTO KOHCTUTYIII€I0 1 3aKOHAMH JiepKaBH. BojHOYac BBaKaeMmo, IO MPaBO Ha JOCTYH [0
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NpaBOCY, SIK 1 OUIBIIICTh TAPAaHTOBAHUX JEPKaBOI0 MOYKIIMBOCTEH HE iCHye aBTOHOMHO, a epedyBae y
TICHOMY B3a€MO3B’f3KY 3 iHIIMMH mpaBaMu. BoHO HOB’si3aHe 3 TaKMMHM NpaBaMH SIK NIPAaBO Ha CYAOBHUM
PO3IIISA] Ta CyAOBE OCKap KEHHsI B CyIli pillieHb, Aild yu Oe3IisUIbHOCTI OpraHiB JepaBHOI BJIaJH, OpPraHiB
MICIIEBOTO CaMOBPSIyBaHHS, IOCAJOBUX 1 CIy>KOOBUX 0cCi0, MpaBo Ha OOIPYHTOBAaHE CYyAOBE PilICHHS,
npaBo OyTH 3acilyXaHuM, I[paBo Ha iHGOpPMaLil0 IIOAO pillleHHs, NpaBo Ha iH(opMamilo Mmoo
3BHHYBAa4YCHHS, NPaBO Ha amessiliiHe OCKApXKEHHsS TOIO. YCi MepeliueHi MOXKIMBOCTI JIIOJUHH 1
rpOMaJsiHUHA MOXYTh PO3IIAAATUCS OTHOPSIOBO SK YaCTHHA MpaBa Ha CYZOBHM 3aXHCT, SIKE HA HAIly
OYMKY XapaKTepU3YyEThCsl OUTBIINM piBHEM y3araJbHEHHS.

[IpaBo Ha cynoBuii 3aXHUCT He M030aBisie CyO'€KTiB NMPaBOBIJHOCHH MOXIIMBOCTI JOCYIOBOTO
Bpery/IIoBaHHs cropiB. OnHak, 3BepHEHHS IO CyIy 3a 3aXMCTOM MOPYLICHOTO MpaBa XapaKTepU3YEThCs
OiMpIIOI0 e(EeKTUBHICTIO y MOPIBHSAHHI 3 I1HIIMMH, HECYIOBHMH 3aco0aMy 3aXHCTy MpaB JIOAWHH.
Heropucaukuiiina ¢opma 3aXucTy 3ajJeKUTh Biag H0OPOCOBICHOI MOBENIHKM IMPAaBONMOPYIIHHMKA. TiIbKH
YacTUHA NPaBOBUX CIIOPiB MOXKe OyTH BHUpILIEHA Yy 03aCy10BOMY MOPSAKY, HAIPUKIA] 3aBISKH Memiarii
YH IIISIXOM NPUMUPEHHS CTOPIH 1€ A0 BUHECEHHS OCTATOYHOrO pilleHHs y crnpasi. Kimacuunuii cynoBuii
PO3TIs, IO Ma€ HACIIAKOM MPUUHATTS BiAIOBITHOTO CYJOBOTO DillleHHs, OYB 1 3aJIMIIAETHCS 3aKOHHUM
Ta HaHOLIBI TI€EBUM 3aCO00M BHUPIIICHHS ITPABOBHX CIIOPIB.

[IpaBocyamo HaneXuTh OCOOJNMBE MicCIle B CHUCTEMi TrapaHTii TpaB JIOAWHH, a JOCTYI 1O
NpaBOCY /ISl MOXKE BU3HAYATHCS SIK HEBiJl €MHHI €IEMEHT MpaBa 0COOM Ha CY/IOBH 3aXHCT, TapaHTOBAHUN
KOHCTHUTYIII€IO Ta IHIIMMU 3aKOHaMH JepkaBu. [IpaBo Ha cyloBHIA 3aXHCT € OAHUM 3 (QyHIaMEHTAILHUX
npaB JIIOJUHH, SKE HAJIEKUTh JI0 TPOMAJSHCHKAX TMpaB 1 3HAXOAHWTh CBOE 3aKpilJICHHS Ha
KOHCTHUTYI[IHHOMY PiBHI HE TiIbKU B YKpaiHi, ase i y OLIbIIOCTI po3BUHEHHX JepxkaB cBity [7, €. 138]. O.
Jlemak BH3Ha4ae TpaBO HAa CYAOBHHA 3aXHCT K Cy0’€KTUBHE IMyONiuyHE MpaBo OCOOM Ha JOCTYH JIO
HE3aJIe)KHOTO 1 0€3CTOPOHHBOT'O BUPIIICHHS CIIOPIB 32 BCTAHOBIICHOIO MPABOBOIO MPOIIEAYPOIO, Ha 3acaiax
BEPXOBEHCTBA ITpaBa i CIIPaBeUIMBOCTI 1, (PAKTUYHO, OTOTOXKHIOE JBA ITOHSITTSI.

ITonsarTs “moctyn mo mpaBoCy[asl Ma€ O3HAKH 0AaraTOACTIEKTHOTO IOPUAMYHOTO SIBUINA, a TOMY,
3aJIMINAI0YMCh HEOOXITHOI TIepelyMOBOIO pealtizallii mpaBa Ha CyJOBHUH 3aXKCT, MOXKE BU3HAUATHCS SIK
CaMoCTiliHe KOHCTUTYIIiI{HE TIPaBo.

T. bpesina, H. Boptauk ta I. XoMuIMH XapakTepu3yloTh JOCTYI JIO MPaBOCYAIsS SK HAsBHICTS,
npaBoBe 3aKkpilieHHs Ta Oe3moceperHe (YHKIIOHYBaHHA TMepeq0adeHuX y 3aKoHI TapaHTii, Imo
JIO3BOJISIIOTH KOKHOMY BIJIbHO pealli3yBaTH CBOE MPAaBO HA CYJOBUH 3aXMCT Ta IMOHOBJICHHSI MMOPYIICHOTO
npasa [9, c. 1122-1123]. V Ginbl MIKUPOKOMY PO3YMiHHI BHHHUKA€e MpoOiieMa 3a0e3NeyYeHHs BiILHOTO
JIOCTYIy 10 TPaBOCYIIs HE TUIBKH IS TPOMajsHMHA a00 TPyNu TPOMajsH, SKi iHIIIIOIOTH CYIOBHIM
pO3rJIsiA, aje TaKoK BapTO TOBOPUTH IPO HEOOXIAHICTH 3a0e3MMeYMTH JOCTYI JO0 MPaBOCYIIS IS
NPEJCTABHUKIB TPOMAJICHKOCTI. B 1IbOMY KOHTEKCTI BayKJIMBO POOUTH yCE€ MOXKJIMBE JUIS YYACTi Y CYJOBUX
mpolecax CIOCTepiradiB, >KypHaJliCTiB, iHIIMX 3alliKaBIEHUX Y BHpilIeHHI cmpaBu oci0d. B cywdacHux
YMOBax HAaJEeKUTh 3a0€3MEeYUTH BIAKPHUTICTH 1 MPO30PICTH CYAOBOrO MPOLECY, IO 30UIBLINTH PiBEHb
JIOBIpY TPOMAJICHKOCTI JI0 CYJIOBOI TUTKU BIaJIH.

Yumasio HayKOBLIB, SIKUM Y CBOIH AisUIBHOCTI JOBOJWIIOCS AOCIHIKYBAaTH 3MICT IIpaBa Ha JOCTYII A0
NpaBOCYIJsl, BiAMI4alOTh HOTO JUCKYCIHHMH XapakTep, i BOAHOYAC 3AIMIIAIOTHCS €JUHUMH B TOMY, IO
TaKe MpaBo HEOAMIHHO Ma€ OyTH BU3HAUYEHHM Ha PiBHI KOHCTHTYLIN YCiX JEMOKPAaTHYHHX AEPKaB, MO3asK
e JO3BOJIUTH OTPHUMATH JOJATKOBUHM (yHIAMEHTaJbHMH 3aXMCT y Hpoleci HOro 3ade3meyeHHs Ta
peautizarii.

A. Kopenes i B. I'opOanincbkuii, Ha OCHOBI aHaii3y HOPMAaTUBHO-TIPABOBUX Ta AOKTPUHAIBHHX
MOJI0KEHb BUOKPEMIIN MIKHAPOIHO-TIPABOBI CTAaHAAPTH 3a0€3MeUYeHHS MIPpaBa Ha JOCTYH A0 MPaBOCYII.
3-nOMiX HUX 3a3HAYE€HO HACTYIIHi: HOPMAaTUBHE rapaHTyBaHHs IpaBa Ha JAOCTYII 4O CyAy, nepeabadeHHs y
HalllOHAJIbHIN MPaBOBiM CHCTEMI MEXaHi3MiB JOCTYIy A0 3aC00iB CYZOBOTO 3aXHUCTy, FrapaHTyBaHHS MpaBa
Ha OE3KOIUTOBHY IOPUAMYHY JOMOMOrY MJsi KaTeropii ocib, ski Lporo mnorpedyroTh, 00OB’SI30K
BpPaxOBYBAaTH MPAKTHKY CBPOINEHCHKOrO Cyny 3 NpaB JIOAWHHU, BIOCKOHAICHHS IOPHUIUYHOIO CTaTYCy
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cynaiB, 3abopoHa Oynp-sKOi TUCKpPHMIHAII TpaBa OCOOM Ha JOCTYyNI 1O MPaBOCYIAs, HOpUAHYHA
Bi/IMOBIJaIbHICTD 3a MOPYILCHHS MpaBa Ha JOCTYII 10 mpasocyaus [5, ¢. 203].

X.-X. A. Py0Gio i K. fnnibac mocnianiau MOIHMBOCTI yCyHEHHs Oap'epiB AJisi AOCTYIy IpoMaj-
cbKocTi 10 mpaBocyans B €porneiicbkomy Coro3i (mepiio4eproBo CTOCOBHO 3aXHCTY HU3KH KOPIIOpa-
THBHHX TpaB). ABTOPH BHUSIBWIM YMMao mpodieMm 3 ropucaukiiero y €sporneiicbkomy Corosi i CIIA,
MPOIECOM 3aJy4eHHsS 10 CHpaBU BianoBimaviB. JlOCHIMHWKM TakoXX NpoaHANi3yBald AOKTPUHH, SKi
MOXXYTh OOMEKYBaTH A0CTyI 0cobu 10 cyy [10].

Bpazmneni [1.-E. Ponpirec ne Coysa, T. Onimmnio-®eppelipa B KOHTEKCTI TOCTIUKEHHS JOCTYIY 10
paBocy sl CHOpMyBaIM MEPeNiK MPUHIMIIB, CIPIMOBaHUX Ha iforo rapantyBanns [11, c. 115-118]. 3-
NOMDX TakMX MPHUHLUIIB — PiBHICTh, MPAbOBUTICTh, KOPUCHICTH 1 MPONOpUiKHicTh. PiBHICTH AOCTYMY 1O
npaBocyndsl ydeHi Ha3uBaloTh ‘“‘nuckyciiiHoro”. Ilompu Te, mo y bpaswmii yxe tpuBanmii yac sk
BIIPOBADKCHO BAXKIIMBI MEXaHI3MH IOCTYMHOCTI mHpaBocynas, Taki sik Odic rpomManchKoro 3aXMCHHKA
(bynkuionye 3 1988 poky), Oe3koIITOBHA HpOIeCyaibHa JOMOMOra, BYCHI HArOJOCHIM Ha TOMY, LIO
3HAa4YHA YacTKa HACEJICHHS, sKa MOTeHUiHO nmoTpeOyBaia O MpaBOBOI TOMOMOTH JUIsl 3BEPHEHHS 10 CyAY,
HE OTPUMYE TaKoi 1 3INIIAETHCS 11032 MEXKaMU IPaBOCY S

HOpucaukuiitai (Ko cmip MOKe pO3IJISIaTHCS 3a TPaBWIaMH IMBIIBHOIO Ta TOCIOIAPCHKOTO
CY/IOUMHCTBA), Cy0’€KTHBHI (BUMOTH O IMBLIBHOI MpOIECYaTbHOI MPaBOCyO’ €KTHOCTI 0cCi0), 4acoBi
(iMoepaTMBHE BH3HAYEHHS CTPOKIB) 1 MpOLEAYypHI OOMEXEHHs (BHMOTH, IO CTaBJATHCS 10 (OpPMH Ta
3MICTy TIO30BHOI 3asiBM, 3asBH, CKaprH, a TAaKOX JOKYMEHTIB, SKi MaiOTh IOAAaBaTHCA), K “HMOTEHIIIHI
nepemmkoan” y peaiizaliii mpasa Ha JOCTYII 0 mpaBocyaas BusHauae H. Cakapa [8, €. 71-75].

M. ®inin BOayae BUpILICHHs MPOOIEM JOCTYIYy TPOMAJICHKOCTI 10 Cyy 3a JOTOMOTOK YacTKOBOI
JUJDKATANI3aMil CyToBOi CHCTeMHU. ABTOpP 3aKJIMKa€e JIEP)KaBU 10 BIPOBA/KCHHS CIICKTPOHHUH CHCTEM
npaBoCyIs, SKi HAa HOTO JYMKY PO3B’SDKYTh YMMAJO MPOOIEM JOCTYIy JI0 MPaBOCYIJS 4epe3 Po3risij
CyrepevoK oHaiiH. HaromomryeTscst Takok Ha TOMY, 110 TaKWH MiJXiJ — 30BCIM HE HayKoBa (paHTACTHKA, a
PeaNbHICTh Y sKiH € moTpeda. Po3riisgaroThCs 3arajibHi MepeBard, HEJOMIKUA Yy OCTYII J0 MPaBOCYAA,
HaJa€ThCs BIIACHA MPOEKIIis PO3BUTKY CYIOBUX CHCTEM Ha MaiOyTHe [12].

IOpucoukmiss cyaiB MOMMPIOEThCS HA BCi MPABOBIJHOCHHH, SKI BUHHKAOTH y jaepxkasi. Cynam
MiABIAOMYI OyAb-fKi 3BEPHEHHs, IO CTOCYIOTHhCS 3aXHMCTy IpaB 1 CBOOOJ JIIOJWHHU 1 rpoMajasHuHa. B
VYkpaini KOXEH T'POMaJsSHHH, 1HO3eMEIlb YU 0co0a 0e3 IpOMajIHCTBA MalOTh IapaHTOBaHE JCPYKABOIO
NpaBo 3BEPHYTHCS IO CyHdy, SKIIO BBaXKAIOTh IO IXHI MpaBa YW CBOOOAM OOMEKYIOTHCS abo TOpy-
uryroThes. BogHouac, eQeKTHBHICTH 3BEpHEHHsI J0 Cydy, SK ciyimmHo 3ayBaxye O. bamanpka, BHU3Ha-
YaeThCsl HASBHICTIO YMOB, sIKi O rapaHTyBaJd BiJICYTHICTH ()aKTHYHHUX 1 FOPUAMYHUX TEPENIKOA B pasi
3BEpHEHHST 0COOM 10 Cyay, TOOTO peani3ylo4yd MpaBO Ha CyAOBHMI 3aXHMCT TIpaB i cBOOOA roauHu [1,
c. 262]. Cepen HailBaIHMBIIIMX TaKUX yMOB-TapaHTii BH3HAYAETHCS MI€BICTh MPHUHIMIY IOCTYIY IO
TPaBOCYAI.

YMOBH, SIKi CHPHUSIOTH YW MEPEHIKOMKAIOTh 0C001 3aXHCTUTH CBOI NpaBa B CyIOl MOXYTh OyTH
pisauMu. Hampuknan, tepuTtopiaiibHa BiJaneHICTh CyAy Ul JroAeH 3 OOMEKEHUMH MOKIHBOCTAMH
3HaYHO YCKJIaJHIOE 3BEpHEHHS A0 Cydy. 3HauHi CyJqoBi 300pH, BHCOKa BapTiCTh MOCIYI aJBOKATiB Ta
EKCHEpTIB TakoX POOJATH CyIOBHH IMpOLEC HEMOCWIBHUM AJIsl 3HAYHOI YAaCTHHU HACEJICHHS HaBiTh Y
PO3BHHEHHX JEMOKpPAaTHYHUX KpaiHax cBity. He moxHa HemoouiHioBatu ¢iHaHCOBiI Oap’epu IOCTYIy 1O
paBoCy s B YKpaiHi, /ie OibIIiCTs TPOMASH HE MOXE JTO3BOJIUTH c00i KBalli(hikOBaHOTO aBOKAaTa YU
IOPUINYHY KOHCYJIbTALIO.

[Ipononyemo BiacHy knacudikaliro OCHOBHHX Ipyn ()akTopiB, sKi MalOTh BIUIMB Ha peasizaliio
npaBa Ha JAOCTyN A0 mpaBocyans. llepmioro rpymoio € couianbHO-KyIbTypHi daxTtopu. Lle okpemi
couianpHi, AemorpadiuHi Ta KyJabTypHI YMOBH, sKi CIpUsAIOTHE 0co0l1 y i1 3BepHeHHI A0 cyny. Bonm
NOB’s13aHi 3 KyJbTYPHUMH OCOOJMBOCTSIMU PETiOHY Ta 1HOWBILyaJdbHUM CHPUHHATTAM mpaBa. lIpaBoBa
Tpaauilisi MEBHOTO pErioHy, corianbHi (B T.4. (eMiHICTHYHI) PyXH, MOJITHYHI KammaHii, pedopmu
BIUIMBAIOTh HAa MPUHHATTS 0cOO00 pillIeHHs 3BepHYTHCA 10 cyay. llepemkonoro gocTymy 10 mpaBocyans
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MOXYTh TAaKOX CTaTH MOBHI Oap’epu, ajxKe JIIOOH, SKi HE BOJOAIIOTH MOBOIO CyJOYMHCTBA MAarOTh
JOJATKOBI TPYAHOILI 3 CYZA0OBUM MPOLIECOM 1 3aXUCTOM CBOIX IpaB.

Mo npyroi rpynu HanexxaTb Tak 3BaHI MmarepiaibHi (akTopu. o HHX BiTHOCMMO CTBOPEHHS
HaJISKHOI MaTepiabHO-TEXHIYHOI 0a3u i poOoTu cyay. Y KpaiHax 3 HU3bKUM E€KOHOMIYHHUM piBHEM
JKUTTSl HACEIEeHHS HEOOXiITHO HIYKAaTH MOKJIMBICTh JUISI YACTKOBOI'O a00 MOBHOTO 3BIJIbHEHHS HACEIICHHS
BiJl CIUIaTH CYAOBHX 300piB, BIPOBAXyBaTH IOBHE JAepkaBHE (piHAHCYBaHHS CYNOBOI HiSUIBHOCTI, ILIO
3poOUTh mpaBocynds Oulell AocTymHUM. BpasnuBuMm BepcTBaM HaceleHHS HEOOXiAHO HaJaBaTH
Oe3orutatHy (200 Ha MIIBrOBHX yMOBax) KBali(hiKoBaHy FOPHANYHY JTOMOMOTY. BayKIMBOKO Ha HAIIl MOTJIST
€ 30amaHcoBaHa 3 CEpeAHIMHU TOXOJaM1 HACEJICHHs PO3yMHA BeJIMUMHA CYyJOBUX BUTPAT.

I'eorpadiuni akropu BINIMBY CKIaJalOTh TPETIO TPYIY YMOB SIKi BIUIMBAIOTh Ha JOCTYIHICTb
npaBocynas. Tak, y CUIbCBKHX, BaXXKOJOCTYIHUX PErioHax JIOAW MOXKYTh MaTH TPYAHOLLI 31 3BEPHEHHSIM
JI0 CyZy uepe3 3HauHy BifIcTaHb JO CyAy abo HOro BiACYTHICTb.

Kopynuiss B cynoBiii cuctemi, ska MiApuUBa€ OOBIpY HAceJICHHS OO CYOOBOI BJIAAM, TPUBAIUN
CYIOBUH PO3INIAL CIIpaB, a TAaKOXK HEBUIPABAAHI 3aTPUMKH y MPOLECI CYAOBOrO PO3IJISAY YTBOPIOIOTH
YEeTBEPTY I'PYIly IHCTUTYLIHHUX (aKTOPiB.

Hacrynaum dakropom BrumBy € iHdopMariiHuii. BiH moB'si3anmii 3 mpaBOBOIO 00iI3HAHICTIO
HaceJICHHs. Y Cy4aCHOMY CBITi, IONPH CTPIMKUI PO3BUTOK 1H(POPMAIIHHUX TEXHOJOT1H, Mefia pecypcis,
MOIIUPEHHS COI[IaJIbHUX MEpEK, 30UIBIICHHS MOXIIMBOCTEH y cdepl COLiaabHOI KOMYHIKaIli, YMMalio
JIIOJICH HE BOJIOIIOTh 3HAHHSAMHU INPO OCHOBHI KOHCTUTYIIHI mpaBa 1, BIAMOBIIHO, TaKe HE3HAHHS
MIPHU3BOIUTH 10 HEMOXKIIMBOCTI 1X 3aXHMCTy B Cyai. BiacyTHICTh 0a30BOI IPaBOBOI MIATOTOBKH HACEJICHHS,
30KpeMa B YaCTHHI PO3’ICHEHHS iIXHBOTO MPABOBOI'O CTATYCY, PO3BUTKY HABHUOK 3 IMiI00PY IOKYMEHTIB Ta
JIOKAa3iB JUIsl IOAAJIBIIOT apryMeHTaIlil MO30BY, BiJICYTHICTh YSBJICHB PO OCHOBU (D)YHKIIIOHYBaHHS CYIOBOi
CHCTEMH € TEePEUIKO/I00 peaizallii TapaHTOBAHOTO JIEPXKABOIO paBa Ha CYIOBHI 3aXHUCT.

HecraOinpHICTP 1paBOBOI CHUCTEMH, IIOJITHYHA HECTAOUIBHICTh, TPOMAJSHCHKI KOHQIIKTH,
maHaAeMii, BOEHHI [ii TOIINO, MOXYTh 3pOOUTH AOCTYI 10 Cydy Maibke HEeMOXJIMBUM. BkazaHi ymMoBH
CKJIaJIAf0Th MIOCTY TPYITy — JiecTadimizaniitHuX (hakTopiB, SKi BU3HAYAIOTH JOCTYIHICTh TPABOCY IS

3anmponoHOBaHW HaMU TepeliK (akTOpiB BILUTUBY Ha JOCTYI JIO MPaBOCYAIS HE € BUYCPITHUM.
BaxxmBo BpaxoByBaTH, 110 BHKIIJICHI (PaKTOPU 4acTO B3aEMOJIIOTH MiXK COOOI0 i MOKYTh HaKJIaJaTHCS
OJIMH Ha OJIHUH, CTBOPIOIOYH CYTTEBI MEPEIIKOAN HA NUISIXY IO CHPaBEJIMBOrO Ta e(EeKTUBHOTO CYJ0BOTO
3axXHCTy NPaB JIIOJUHU.

Sxuio y3aranpHUTH (HaKTOPH BIUTUBY HAa JOCTYIHICTH MPaBOCYAIS € CEHC TOBOPHUTH IIPO
00’€KTUBHUI Ta Cy0’€KTUBHUN BUMIpW IpaBa Ha JOCTyN A0 npaBocynis. O0'€eKTUBHUI BUMIp TO3BOJISIE
pO3MIIaTH TPaBO Ha JIOCTYI JIO CyIy SK TapaHTOBAaHYy JIEPKABOI MOXIUBICTH 0COOW 3BEPHYTHUCS [0
CYJIOBMX OpIaHiB i BpaxOBy€ HacamIlepes Taki CKJIaJIOBi, SK HasBHICTh CHCTEMH BIAMOBIAHHMX CYIB, iX
pO3yMHa KiNTbKiCTh Ta PO3TAlllyBaHHS, 3a0€3MEeUCHHsI MaTepialbHOI Ta pecypcHOi (B T. 4. 3aKOHOJAaBYO1)
0a3u, sKa J03BOJISIE OpraHaM CyJI0BO1 BJaJy HAJIE)KHUM YMHOM BHKOHYBaTH CBOIO poOoty. Tyt roBopumo
HacaMIepes Mpo HEeoOXiAHICTh CTBOPEHHA iHQPACTPYKTYpH, sIKa IO3BOJISE 3a0€3MEUUTH KOXKHIA 0co0i
MOJIUBICTD (DI3UUHOTO 3BEPHEHHS O KOHKPETHOTO CYJyY, @ TAKOX 3aXMCTUTH B Cyi MOPYILICHI IpaBa 4u
iHTepecH yNpOJOBX PO3YMHHX TepMiHiB. [loCTymHICTE Cyqy rapaHTyeThCsl CHCTEMOIO BiANOBiAHUX
MaTepiabHUX Ta IpoLecyajbHUX 3aco0iB, fKa Aa€ 0co0i MOXKIHMBICTE CTaTH YYaCHHUKOM CYZOBOTO
NpoIecy i TAKMM YHHOM 3aXHCTHUTH BJIACHI IIpaBa.

B mam wyac icHye Oararo HayKOBHX IOCTIDKEHB, SIKi aHaNi3ylOTh, YH MOXYTb I'POMAJASHU
KBaJipiKyBaTH CBOI MPOOJIEMH SIK MPABOBI, a TAKOXK UM 3[JaTHI BOHH OLIHIOBAaTH OKpEMi MOoJii SK TaKi, 10
HiANSATaloTh CyIOBOMY PO3IIISAY. 3 TOYKHM 30py 3I0POBOrO IUIy3Ay, SIKIIO JIIOJUMHA He BOadae cBOIX
npoOJeM SK IOPUAXYHUX, BOHA HABITh HE HAMAraTUMETbCS OTPUMATH AOCTYI A0 CyLy UM 3aIisITH 1HIIHHA
npaBoBUi MexaHi3M. ToOTO SKIO Jr0MHA HE KOPEKTHO OLIHIOE CBOE MPAaBOBE CTAHOBHIIE, TO LIBHUIIIC 32
Bce 0OCTaBHHM 3MiHATbCA HE HA ii KopucTh. Cy0’€KTUBHMI BUMIp AOCTYIY OO MPAaBOCYAIS CTOCYETHCS
KIJIbKOX B@XIJIMBUX acCleKTiB: 1) mpaBoBOi 00I3HAHOCTI rPOMAISIH y BIACHHX MpaBaX, B TOMY YHCII MpaBi
Ha CyJOBHH 3aXHUCT; 2) mpodeciiHOCTI CynaiB; 3) TOTPUMAHHs 3aKOHHOCTI MPOLEIYPH 3aIydeHHS 1HIIUX
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ocib, sKi OpUYETHI 10 pO3MIsAAy crpaBd (MPUCSHKHHX, EKCIEPTIB TOMIO); 4) HeymepemkeHOCTi
(6e3ctoponnocti) cymy. CyO’eKTHBHHIA 3pi3 BaXIJIMBHH, MO3asK A€ MOXJIMBICTh TOBOPHTH IIPO
HEOOXITHICTh MIArOTOBKH Mpo(eCiiHMX CyAMiB, a TaKoXX BHUPOOJICHHS €IWHUX CTaHIAPTIB IPaBOBOL
MiATOTOBKY HACEJICHHS 3 METOIO0 HAaBUYAHHS IOPUINYHOI TPAMOTHOCTI.

TakuM 4MHOM, y Cy4acHHMX yMOBax BOadaeMo HEOOXiIHICTh HE TUIBKM TOBOPUTU MPO IOCTYII 10
NpaBoCynsl SIK MPO KOHCTHTYLIMHE mpaBo 0coOW, OAHY 3 HaMBaXUIMBIIIMX MPaBOBUX 3acai, aie U
JIOCITIDKYBAaTH MTPABOBUI 3MICT, MEXaHI3M peai3allii JOCTYIy 0 MPaBOCYAIS.

BucHoBku. Y neMokpaTHuHil NMpaBOBii JepXaBi HIXTO HE MOke OyTH OOMEXEHHMH y mpaBi Ha
Joctyn go npaBocynns. Kokna ocoGa, yui mpaBa MOpyIIEHO, MOBHHHA MaTd MOXJIMBICTH 1HILIIOBATH
CyIOBUH po3riAf 1 OpaTu 6e3mocepeiHIo y4acTb B CyJJOBOMY IIPOLIECI.

Hoctyn 10 mpaBocynnas Al TPOMAJCHKOCTI BKIIIOYAE KOMIUIEKC YMOB, SIKi 3a0€3MedyloTh
CHpaBelMBUN 1 PIBHUH HOCTYIl KOKHOI OCOOM 1O CYIOBOIO 3aXMCTy CBOIiX IpaB, HE3aJCKHO Bim ii
COLIJIBHOTO CTaTycy abo IHMHKX oOcTaBMH. BKazaHe TakoX CTOCYeTbCA 3a0€3MEUCHHS BIOKPUTOCTI Ta
NPO30POCTI CYAOBOi CHUCTEMH SK YAacCTHHH JIEMOKPATUYHOro cycmiinberBa. JlocsrHytu yemixy y
3a0e3MeUYeHH] MpaBa Ha JOCTYN J0 NPaBOCYsl MOKHA HE IHAKIIe, HDK CTBOPUBIIM B CHCTEMI
HAIlIOHAJILHOTO TIpaBa BiAMOBIIHY HOPMATUBHY 0a3y, a pa3oM 3 HEIO i NMPaKTHYHI YMOBHU JUIsl JOCTYIHOCTI
npaBocyns. Y OMU3bKOMYy MaiOyTHROMY B MeEXax Teopii MmpaBa MaeMo HaNpalfoBaTH YHiBepCalbHY
(hopMyITy TOCTYITHOCTI MPaBOCY/IJIS.

Crirparo4nch Ha IPOBEACHE JOCHIKESHHS, BUOKPEMITFOEMO OCHOBHI MUTAHHS, BiJ] IEPIIOYEPrOBOrO
BUDILICHHS SIKUX 3QJIKHUTh JIOCTYIHICTh NpaBOCyIsl. 3-TOMDK HHX PO3BHUTOK HAJEKHOI CYHOBOI
iHOPaCTPYKTypH 3 yCIM HEOOXiJTHUM MaTepialbHO-TEXHIYHUM 3a0e3MeUeHHsIM JisUIbHOCTI Ccyny,
MacmTa0yBaHHS MPABOBOTO BCEOOYUy HACENCHHS, PO3LIMPEHHS JIOCTYITy MPEJICTABHUKIB T'POMaJICHKOCTI
CTOCOBHO (PYHKIIIOHYBAaHHS CYJOBOi CHCTEMH, PO3BHTOK MEPEK OE30IUIaTHOI IMPaBOBOI JOMOMOTH
HACEJICHHIO, TIOIoJIaHHs OyJIb-SKUX KOPYIIIMHUX IMPOSBIB BCEPEAMHI CYJOBOI CHCTEMH, MPOCYBaHHS Y
3MI izei 3axucTy TpaB i CBOOO/I JIIOJMHH 1 TPOMA/ISHUHA, SIK y 103aCYI0BOMY, TakK i B CYZOBOMY TOPSIKY,
3a0e3MeyYeHHs peaizalii IPUHIUITY JIOIUHOIECHTPU3MY B MPOLIEC] 3IHCHEHHS CYI0YMHCTBA HA YCiX HOTO
cTagisx.
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ACCESSIBILITY AS A FACTOR IN PUBLIC PARTICIPATION IN THE JUDICIAL PROCESS

Abstract. Abstract: Court accessibility, as an element of the rule of law, plays a significant role in
ensuring citizens' right to a fair trial. In modern conditions, it is necessary to analyze the main barriers
that may limit public participation in the judiciary. It is argued that removing such barriers can
encourage more active recourse to the courts for the protection of legitimate rights and interests, as well
as increase public involvement in the judicial process, both through direct participation in court
proceedings and through public oversight mechanisms.

The creation of proper preconditions for the administration of justice is of exceptional
importance in the establishment and development of modern democracies. It is crucial to build a court
system that is effective and accessible to everyone who, by their own will (plaintiff, media
representative) or by legal requirement (defendant, witness, expert), becomes a participant in the
judicial process.

Access to justice is an important guarantee of the law's effectiveness within the state. It is a
significant step toward ensuring the inevitability of legal responsibility and the restoration of justice. At
the same time, it is one of the conditions for the establishment of civil society, where every citizen is
aware of themselves as a subject of law, capable of using the state's legal protection in cases prescribed
by law.

The accessibility of justice is an essential attribute of a rule-of-law state. At the same time,
ensuring free access to justice is a global issue, as it exists in many countries around the world. We
define fair, impartial, and accessible justice as one of the fundamental conditions for the democratic
development of the Ukrainian state on its path to European integration.

In studying the phenomenon of justice accessibility, we assess specific threats and challenges
faced by Ukraine and the world in recent years. In our work, we present our own vision of vectors for
the terminological development of certain legal concepts that are related to the realization of the
individual's right to judicial protection, as established in the Constitution of Ukraine.

Keywords: judiciary; public participation; right to judicial protection; access to justice;
participation in the judicial process; judicial reform; democracy; European integration.
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