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Anortanisi. KpuminaasHuii mpouec € oaHiero 3 mpoBinHUX rajay3eil mpasa, sika Bimirpae
KJIIOYOBY pOJb Yy 3a0e3leyeHHi NPaBONOPSIAKY, CNPaBeMIMBOCTI Ta JOTPMMAaHHS NpasB
JIIOIMHU. Y KOHTEKCTi riodasizanii Ta iHTerpanii Mi’kHApoAHUX NPaBOBUX CHCTEM, 0COOJIMBO
cucrem €Epponeiicbkoro Cow3dy (€C) Ta Cooaydyennx IlltariB Amepukn (CILHA),
KpUMiHAJIbHUH npouec Ha0yBae 0c00.1uBoro 3HavyeHHs. [lopiBHSIHHA KpUMiHAJBLHUX NMpoLeciB
Ykpainu, €C i CIIIA n03BoJisi€ BUSIBUTH CHiJILHI pucH, BiAMiHHOCTI Ta HallKpalli NPaKTHKH,
sIKi MOXKYTh OyTM aaanToBaHi s NiABUIIEHHA e(EeKTHUBHOCTI HAWIOHAJBHHUX CHCTEM
npaBocyaas.

OCHOBHMMM HANIPSIMKAMH CHiBBiIHOLICHHS KPHMMIHAJBLHOIO mpomecy YKpaiHu 3
MixkHapoaHuMu cuctemamu npasa €C ta CIIIA € nuTaHHA JOTPHMMAaHHS NPaB JIIOJAMHH,
MPO30POCTi CYyT0BOr0 NMpouecy, piBHOCTI CTOPiH i KocTymy 10 npaBocyaias. Busuenns mixxonis
IMX NMPaBOBUX CHCTEM JONOMAra€ BU3HAYUTH, AKHM YMHOM MIKHAPOJIHI CTAaHIAPTH MOXYTh
OyTM BIPOBAa/UKeHi HAa HANIOHAJTBLHOMY PIiBHi [JJIsi TOKPAIIEHHA NPABOBOI 3aXMIIEHOCTI
TPOMA/ISIH.

€C xapakTepu3yeTbcsi BACOKHM PiBHeM iHTerpanii KpUMiHAJIBHOIO 3aKOHOJABCTBA MiXK
JAepsKaBaMH-4JIeHAMH, 10 3a0e3Medy€ €IHICTh NMPABOBUX IIXOAIB i CIpoLIeHHs mpouexyp y
Me:kax Corosy. BaxkIMBHM acCleKTOM €BPONEHCbKOro KPHMMIHAJIBLHOIO MPOIECY € AKLEeHT Ha
3axuCTi MpasB JIOAUHU Ta cCB000/, 30kpeMa Yepe3 €BpoNeiicbKy KOHBEHIIIIO 3 IPaB JIOAUHH.
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Kpuminansuuii nponec y CIIA Bin3dHadaeTbhesl CKJIAJIHOI0 CTPYKTYPOIO, 3yMOBJICHOIO
(exepanbHOI0 CHCTEMOIO, /ie KOXKeH INTAT MAa€ BJIACHY CYAOBY CHCTeMY, NpPOTe KJIIYO0BHM
NpUHOUNOM 3ajumaerbess AorpuMaHHa Konerurynii CIIHA Ta pimens BepxoBHoro cyay.
Oco0auBy yBary nNpuaijIfloTh NPOLEAYPHUM rapaHTiaM 00BHHYBAa4eHOI'0, 30KpeMa IpaBy Ha
cIpaBeNIMBUH Cy, 10 € (PyHAAMEHTAJIbHUM NPUHIMIIOM aMEPHKAHCHKOI IPABOBOI CHCTEMH.

AHaJli3 cHiBBiJHOIIEGHHs KpHUMiHAJBHMX mnpoueciB Ykpaimnn, €C i CIHIA nae
MOK/JIMBICTh IHOIIEe 3PO3yMIiTHM NPaBOBI MeXaHIi3MH Ta po3po0MTH peKOMeHJalil 010
aganTanii ycmimHuX iHCTUTYTIB i IPAKTHK VIS YKPAIHCHKOI0 3aKOHOJABCTBA.

Kurouogi cioBa: xkpuMiHaJbLHMI mpouec; MikHapoaHe npaso; €pponeiicbkuii Co1o3;
CHIA; npaBa JIOAWHN; IPABOBAa CHCTEMA; CyA0BA CHCTEMA; IPABOCYA/s1; MOPiBHsIJILHE NPAaBO;
NPaBoOBi CTAHAAPTH.

IHocTranoBka nmpodaemu: KpuMiHanbHUI mpouec, sIK NpoBiIHA Tany3b MpaBa, 3a0e3lnedye 3aXUcT
npas i cBOOOA IPOMAJSH Ta TAPAHTYE CIIPABEIUIMBICTD y MPOLIECI PO3IIISAY KpUMiHANBHUX cipaB. OQHaK, y
Cy4acHHX yMOBax riobamizaumii Ta B3aeMoIil NPaBOBUX CHCTEM BHMHHUKAE MoTpeda y MNPHUBEICHHI
HalllOHAJIbHUX MPABOBUX HOPM Yy BiANOBIAHICTh i3 MIKHApOJHMMH cTaHAapTamMu. B YkpaiHi, ska mparae
iHTerpamii 10 €BpomenchKoi CHiNbHOTH Ta mocwieHHA chiBopaui 31 Cnomydenumu Lltatamu, BUHHKae
HarajnabHa HEOOXiJHICTh BAOCKOHAJICHHS KPUMiHAIBHOTO TpoLecy 3 ypaxyBaHusaM gocBiny €C ta CLIA.

OCHOBHOIO ITPOOIEMOIO € MOLITYK ONTUMAIBHUX HIJSIXiB TapMOHi3alii yKpaiHChKOIO0 KPUMiHAIBHOTO
npolecy i3 Mi>KHApOJHUMH NPAaBOBHMH CHCTEMaMH, IO BKJIIOYA€E iHTErpaLlil0 €BPONCHCHKUX CTAaHAAPTIB
3axHCTy MpaB JIIOAMHHU Ta ajanTaliio MepeJoBUX MPaKTHK MmpaBocyAns 3 mpaBoBoi cuctemu CLHA. Ilpu
IbOMY ITOCTAIOTh MUTAHHS €(PEKTUBHOCTI MPABO3aCTOCYBaHHS, NPOLIEAYPHUX TapaHTii CTOpiH mpolecy Ta
3a0e3neUeH sl PiIBHOTO JOCTYITY 10 MIPAaBOCYALS B yMOBaxX pe)opMyBaHHs IPABOBOi CUCTEMH Y KpaiHU.

AKTyaJbHUM € AOCIHIPKEHHS NMUTaHb aJanTalii HaliOHAIBHUX HOPM A0 MIKHAPOJHHX CTaHIApTIB,
30KkpeMa y cdepi 3a0e3neueHHs: IpaB 0OBHHYBAaYEHOr0, IPO30POCTi CYAOBOr0 PO3IIsLAY Ta e(eKTUBHOCTI
B3a€MOJIi1 MiXK MPABOOXOPOHHUMH OpraHaMH Pi3HUX KpaiH.

AHani3z gociimkens mnpodaemu. B VYikpaiHi Tema KpUMIHAJIBHOTO TPOINECY B MIKHAPOIHOMY
KOHTEKCTI aKTUBHO JOCIIKYEThCS IOPUCTAMHU-TIPABO3HABILIMH, SIKi (JOKYCYIOTbCS Ha CITiBBiAHOIICHHI
HAIIOHAJILHOTO TpaBa 3 MKHAPOJHUMHU CTaHAapTaMu. Muxaiino BypoMeHchkuit — BioMuil yKpaiHCBKHI
NpaBO3HABEIb, SIKUM OCTIHKYE MUTAHHS 3aXHUCTy NpaB JIOJWHU B KPUMIHAJIBHOMY MPOIECi, a TaKOX
IHTErpaliio YKpaiHChKOro KPUMIHAIBHOTO MPaBa B €BPONEUCHKY cucTeMy. Bikrop MonnoBaH — A0CIi THUK
NOPIBHSUTFHOTO IpaBa, KUK MOPIBHIOE CUCTEMH KPHMiHAIBLHOTO mporiecy Ykpainu ta €C, ocoOiuBo y
NUTaHHIX TapMOHI3allii nponecyansHux HopM. TeTsiHa BapdonoMeeBa — akTHBHO 3aiiMa€eThCsl MTUTAHHIMU
npaB JIOJMHU B KPHUMIHAILHOMY MPOIECi Ta IHTErpalicld MDKHAPOJHHX CTaHAApTiB Yy HallioHaJbHE
3aKOHOJIaBCTBO Y KpaiHH.

baraTo ykpalHChKHX IOCIIAHHMKIB TaKOX CIIBIPAIIOIOTh 3 MDKHAPOJIHUMH OpraHi3allisiMi, 30KpeMa
3 Pamoro €Bponu Ta OBCE, 1o miATPUMYIOTH JOCTIKSHHS MO0 aJanTallii HalliOHAJIBHUX MPaBOBHX
CHCTEM JI0 €BPOTIEHCHKUX CTAH/IAPTIB.

MeTo10 1aHOTO JOCHIPKEHHS € MOPIBHUTBHUN aHalli3 KPUMIiHAIBHOTO Ipoliecy YKpaiHd 3 MpaBo-
BuMu cuctemamu €Bporneiicekoro Coro3y (€C) ta Crnonydenux IlItatieB Amepuku (CILA), 3 meroro
BUSIBJICHHSI CIUIBHUX €JIEMEHTIB 1 BIZIMIHHOCTEH, a TAKOX po3poOKa PEKOMEHAIlIH 111010 BIOCKOHAJICHHS
HAI[IOHAJIBHOI CHCTEMHU KpUMIiHAIBHOTO mpaBocynasd. OcoliuBa yBara NPUAUIAETHCS MUTAHHAM 3aXHCTY
npaB JIOAWHU, €EKTUBHOCTI CyJOBHX TPOIEAYp, PIBHOCTI CTOpPIH Ta 3a0e3MEUCHHS MMPO30POCTi MPaBo-
CYJIUIs, IO CIPUSTHME ITiIBUIICHHIO PIBHS BiIITOBIHOCTI YKpPaiHCHKOI MPAaBOBOi CHCTEMH MiXKHAPOIHUM
CTaHJapTaM.
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Bukiag ocHoBHoro marepiany. KpuminanbHuil mpoumec B YKpaiHi € KIIOYOBOIO CKJIaJOBOIO
NpPaBOBOi CHCTEMH, SIKA PETYJIO€ BIJHOCHMHHM MIX AEP’KaBOK 1 TPOMaASHHUHOM y chepi KPUMiIHAIBHOTO
npaBocynas. OCHOBHUMH 3aBIAaHHSIMU KPHUMIHAJIBHOTO IMPOLECY € 3aXUCT CYCIIIbCTBA BiJl 3JI0YMHHOCTI,
3a0e3neyeHHss OpaB 1 cBOOOA 0ci0, MO 3alydeHi A0 KPUMIHAJIBHOTO MpOLECy, Ta TIapaHTyBaHHI
CIIPaBeUTUBOTO CyI0Boro posrisiay [4]. Omnak, y cydacHHX yMmMoOBax YKpaiHa CTHUKA€THCS 3 HH3KOKO
BUKJIMKIB 1 Tpo0jIeM, 10 BIUIMBAIOTh HA €(DEKTUBHICTH (PYHKIIOHYBaHHS KPUMIHAIBHOT FOCTHUIII].

OpHi€lo 3 TONOBHUX Npo0JIeM € HEAOTPUMAaHHS MpaB JIOAWHM MiJ Yac AOCYAOBOTO PO3CIHiTyBaHHS
Ta CyI0BOTO PO3Tisiny. Y 6araTboxX BUIAIKaX CIHOCTEPIraloThCs MOPYIICHHS MPaB Ha 3aXUCT, Ha JOCTYH 10
a/JIBOKaTa Ta Ha MPe3yMILi0 HeBUHYBaTOCTi. OCOOIMBO 1€ CTOCYETHCS 3aTPUMAHUX 1 IMiJO3PIOBAHUX OCi0,
SIKI MOXKYTh 3a3HaBaTH THCKY 3 OOKy NPaBOOXOPOHHMX OpraHiB a0oO MOTEpHaTH BiJl HEOOIPYHTOBaHMX
oOMesxeHb cBOIX MmpaB. HemockoHamicTh cucTeMu 3amoOiKHHUX 3aXOJiB, SIK-OT 3aCTOCYBaHHS apelity 0Oe3
JIOCTaTHIX MiJICTaB, 3aJHIIAETHCS MPOOISMOL0, IO BIUIMBA€E HA CIpaBeIUBicTh mporecy [9].

EdexTuBHICT CyIOBHX NpOLEAYp TaKOX € NPEeAMETOM cepilo3Hoi KpuTHKH. B YkpaiHi uacto
CIOCTEPIraloThCsl 3aTATyBaHHS PO3IIISAY KPUMiHAIBHUX CIIPaB, IO MOXE TpUBaTu pokamu. Lle mos'szaHo
SIK 13 HEZIOCTATHBOIO KUTBKICTIO CYJ/IIB 1 IEpEBaHTAKEHICTIO CY/IiB, TaK 1 3 MPOILEAYPHUMH CKIIAIHOIIAMH,
SKI 9acTO BUKOPUCTOBYIOTbCS aJBOKATaMH JUIsL 3aTATyBaHHS Ipolecy. BinCyTHICTh YITKUX CTPOKIB
PO3MIISIY CTIpaB MPHU3BOJUTH J0 3aTATYBaHHs MPABOCYJIS, IO MOPYIIYE MPABO HA CIPABEIIMBUN CYTOBHUIMA
PO3TJISA y PO3YMHI CTPOKH.

[HII0t0 3HAYHOO MPOOJIEMOIO € KOPYIIIiSl B CUCTEMi KPUMIHAILHOTO MpaBoCy isl. Xoua B YKpaiHi
Oys0 3po0JICHO KpOKM mjisi OOpOTHOM 3 KOPYIIIEH B CYAOBIH CHCTeMI, MNpoOjeMa 3aUINAEThCs
aKTyalbHOW. BrummB Kopymiii Ha mpoliec po3cligyBaHHsS, OOBHHYBAaYCHHS Ta BHUHECEHHS BHPOKIB
HipUBae JOBIpy /0 CYAOBOI CHCTEMH Ta 3HWKYE e(eKTHBHICTH KpuMiHaibHOro mporeccy [1]. Ile
CTBOPIOE HECHPHUSTIUBI YMOBH JJIsi 3a0€3MCUCHHST CIIPABEJIMBOCTI Ta O0'€KTHBHOCTI Y KpUMiHAIBHUX
crpaBax.

OxpeMy yBary IpHuBepTaE MUTAHHS MPaBOBOT'O 3aXUCTY CTOPiH mpoliecy. B Ykpaini Bce 1mie icCHy0Th
cepiio3Hi mpo0JIeMH 3 PIBHICTIO CTOPIH Y KpUMiHajIbHOMY miporieci. ITino3proBaHi Ta 0OBUHYBau€HI 4acTo
ONUHSIOThCS B HEBUTIIHOMY CTAHOBHIII Yepe3 HEJOCTYIHICTh KBali(hikoBaHOI MPaBOBOi JOMOMOTH,
0c00JIMBO Y BiJyIaIeHUX perioHax. BolHoYac mMOTepniyii TakoK HE 3aBKIH OTPUMYIOTh HAJICKHHN 3aXUCT
CBOiX TpaB Ta iHTepeci. Lle cBiAUUTH PO HEOOXITHICTh BJOCKOHAJICHHS CUCTEMH TPABOBOT JOIOMOTH Ta
M BUIIEHHS JOCTYIHOCTI aIBOKATChKUX MOCIYT.

Kpim TOro, ykpaiHChkHii KpHUMiHANBHUI Tpollec MOTpedye Kpamioi KOoOpAWHamii MiX pPi3HHUMHU
JIep’KaBHUMH OpTraHaMd, IO OepyTh y4YacTh y pO3CIHiJyBaHHI Ta CYJOBOMY pO3risiai crpaB. Yacto
BIJICYTHICTh HAJIKHOI KOMYHIKAIil MDK TMOJIIIE, IPOKYpaTypol Ta CyIOM IPU3BOIAUTH JI0
Hee(eKTUBHOTO PO3CiilyBaHHs a00 HEBUACHOTO MOAaHHS J0Ka3ziB. Lle, y cBoro depry, Moke BIUIMBATH Ha
SIKICTB CYJIOBHX PIllICHb Ta MOPYIIIYBATH IPpaBa y4acHHKIB mporeccy [3].

TakuM YMHOM, CY4YacCHHH CTaH KPUMIHAJIBHOTO Mpolecy B YKpaiHi XapaKTepH3YEThCS HHU3KOIO
cepHo3HUX MpobieM, SIKi BUMAraroTb HEBiAKIAJAHOTO BUPILICHHS. 30KpeMa, HEOOXiIHO MOCHUIUTH 3aXUCT
NpaB JIOJUHH, TiABUIIATH e()EKTUBHICTH CYZOBUX NPOLEAYD, 3HU3UTH PiBEHb KOPYILii B CyA0OBil cucTemi
Ta 3a0e3MeYUTH PiBHUM AOCTYN A0 MpaBoBOi nomoMmord. Pedopma KpHMiHAJIBHOTO MpOLECY MOBHHHA
OpIEHTYBATHUCS HA MIKHAPOIHI CTAaHAAPTH Ta MEPEJOBHI JOCBiJ IHIMX KPaiH, MO JO3BOJHUTH IiBHIIUTH
JOBipy A0 CHCTEMH MpaBoCynsl B YKpaiHi i 3a0e3MeUnTH HaJIeKHUN PiBeHb 3aXUCTY MPaB YCiX yYaCHUKIB
KPUMiHAIBHOTO IPOLIECY.

Kpuminanbai npouecu €sponeiicbkoro Corosy (€C) ta Crnomyuenux Ilrtatie Amepuku (CILIA)
MAaloTh CYTT€BI BIIMIHHOCTI, IKi OOYMOBJICHI iICTOPUYHUMH, TPABOBUMHU Ta KYJIbTYPHUMH OCOOJIMBOCTSIMU
X npaBoBux cucteM [3]. OqHak, He3BaXKAIOYM Ha PI3HMILO B IMiIX01aX, OOUIBI CHCTEMH MalOTh CIIIIbHY
MeTy — 3a0e3ledeHHs CIPaBEJIMBOIO MPABOCYIAs Ta 3aXUCTy MpaB OOBHHYBAaYECHHX, IO POOHTH iX
BOXIMBUMU OO'€KTaMu U1 TOPIBHSUIBHOIO aHali3y 3 METOI BAOCKOHAJICHHA YKPaiHCBKOTO
KPUMiHAIBHOTO IPOLECY.
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VY kpainax €spomnericekoro Coro3y KpUMiHaJIBHHHM Hpouec MoOyIOBaHUN Ha OCHOBI KOHTHMHEH-
TaJIbHOI MPaBOBOi Tpaaulii, Je MepeBaKHO BUKOPUCTOBYETHCS 1HKBI3MLiNHHA cucTeMa. BoHa mepenbauae
aKTUBHY POJIb CYIIi, SIKAI BUCTYIIA€ HE TUIBKHU K HEUTpaJbHUM apOiTp, aje il K JOCTiTHUK, SIKUH Kepye
nporecoM 300py AOKa3iB 1 KOHTPONIOE Xix po3ciimyBanHs. OIHUM 13 KIIIOYOBUX acIleKTiB € aKLEHT Ha
JOTPUMaHHI TNpaB JIOJWHM, IO 3a0€3MEeUyeTbCs HE TIUIBKM HALIOHATBHUMH 3aKOHaMH, ane i
Mi>KHApOJHUMHU 3000B’I3aHHIMHE, 30KpeMa uepe3 €Bporeiichbky KoHBeHMio 3 npas mroaunau (EKILI). Cyn
€pporneiicbkoro Coro3y Ta €BponelChKMil Ccya 3 TpaB JIOOUHM € BaXKIUBHUMHU IHCTHTYLISIMH, IIO
rapaHTyOTh BUKOHAHHS LUX CTaHAAPTIB.

Boanouac xpuminansauii nporec y CLLIA 6a3yeTbcsi Ha aHIIIOCAKCOHCHKIM MpaBOBil cucTeMi, Zie
JOMiHy€ 3MarajibHa MOJENb MPaBoCyAls. Y Wil cucTeMi CyIns BUKOHYE poiib apOiTpa MiK CTOPOHAMH —
0OBHHYBaueHHSIM 1 3aXHCTOM — SKi MalOTh PiBHI MOXKIIMBOCTI JUIsl TPEICTABJICHHS CBOIX JOKa3iB Ta
apryMmenTiB. [IpuHIUN npe3yMIii HEBUHYBATOCTI € KIIOYOBHM €JIEMEHTOM KPUMIHAJIBHOTO MpOLECY, a
npaBo Ha chpaBeanuBuid cya 3akpimieHo B Koncrutynii CLLIA. BaxiuBuM acmeKkToM € TakoX 3HAa4YHA
POJIb MPUCSHKHUX, SIKI BUPIIIYIOTh TUTAHHS BUHYBAaTOCTI O0OBHHYBAa4YEHOTO.

OpHi€l0 3 TOJIOBHUX CHINBHUX pHC KpuMiHanbHUX npoueciB €C ta CIIIA e BucOKuil piBeHb 3aXUCTY
npaB OOBMHYBaueHOTro. B 000x cucreMax mepemdadyeHO MpaBO Ha aJBOKaTa, MPaBO Ha MOBYAaHHS,
3a00pOHY KaTyBaHb Ta MPaBO HA OCKAP)KEHHS HE3aKOHHUX il PaBOOXOPOHHUX opraHiB. KpiM Toro, sk y
CIIIA, Tak i B €C, BaXXJIMBOIO CKJIAJI0BOIO € 3a0e3IeUCHHS CIPABEUIMBOIO CYAY, 10 BKJIIOYAE IPaBO Ha
HEYIepeKEeHUH CyIOBHI PO3TJISII Ta JOCTYI 0 eeKTHBHUX MpPaBOBHX 3aco0iB 3axucty. BomHouac y
CIIA 6inblne yBaru NpuIUISETbCS MPOIETyPHAM TapaHTisM, SIK-OT MPaBO Ha IIBUIAKUIA CYIOBHIA PO3TIIS,
1o perynoerses LlocToro monpaskoro 1o Konctutyiii [7].

[pote mix cuctemamu €C Ta CHIA icHyIoTh i cyTTeBi BigminHOcTi. Hanpukman, y kpainax €C
KpUMIiHAIBHUH TMporec 3a3Bu4ail € Oiibll GpopMai3oBaHUM 1 TPUBAIUM, OCKUTBKH CYAIS KOHTPOIIOE BCi
erarnu mpornecy. lle Moxke MpuU3BeCTH O 3aTATYBaHHS CIIpaB, NPOTE 3a0e3ledye OUTbIly peTeNbHICTh
po3ciigyBannsa. Y CIIA »x mpoliec, HaBIakyd, Ma€ TEHJACHIIIO JO OLTBII MIBHUAKOIO PO3IIISAAY CIIpaB,
3aBISKM MEHIIiil (opmMaizalii Ta IMHUPOKOMY BHKOPHUCTAHHIO Yroj MpO BHU3HAHHSA BuHyBarocti (plea
bargaining), mo mo3Bonse cTopoHaM HiiTH 3rofau 6e3 MPOBEAEHHS CYIOBOTO mporecy. Takuii MexaHi3Mm
CTpusi€ IBUAKOMY BHPIIICHHIO CIpaB, ajieé 1HOMI MiJJAEThCS KPUTHII 4Yepe3 PHU3MK IMOPYIICHHS MpaB
0OBHHYBAuCHUX, SIKI MOXKYTh IOTOJKYBAaTUCS Ha Yrojy IIiJi THCKOM, HE MalOud MOXKJIMBOCTI MOBHICTIO
3aXMCTUTH CBOI iHTEPECH.

OcobnuBe 3HaueHHsI B KpuMiHambHOMY mporeci €C Mae 3aXUCT MpaB JIIOJAWHU Yepe3 MiKHApOIHi
IHCTpPYMEHTH, 30KpeMa €BpOIEHCHKY KOHBEHIIIIO 3 TPaB JIIOJIUHA Ta CHCTEMY €BpONeHChKUX cymiB. Lle
JIO3BOJISIE TPOMAJISTHAM 3BEPTATHUCS 10 €BPOINEHCHKOTo Cyay 3 MpaB JIIOJUHH Y BUMIAIKY MOPYIICHHS TXHIX
npas, 10 3HAYHO MiABHUINYe piBeHb 3axucTy [5]. V CIHIA  3aXucT npaB 0OBHHYBau€HOTO T'apaHTY€EThCS
Ha HauioHaJbHOMY piBHI uepe3 Koncruryuiro ta pimenns BepxosHoro cyay. BaxiauBo Big3HauuTH, 110 B
CILIA 3axucT mpaB OOBHHYBAa4€HOrO 3HAYHOIO Miporo Oa3zyeThCcs Ha NpELEICHTHOMY IpaBi, IO Hajae
CYJUISIM MOXKITUBICTB ORI THYYKO ITiAXOIUTH 10 BUPIIICHHS KOHKPETHUX CITPAB.

TakoX BaXJIMBOIO BIAMIHHICTIO € POJIb NPOKYpaTypd Ta NPaBOOXOPOHHHX opradiB. Y €C
NPOKypaTypa BiJlirpae akTHBHY POJb y MpPOILEC PO3CIigyBaHHS Ta MOJAHHS JOKA3iB, CIIBIPALIOIOYH 3
cyngom. Y CIIA mnpokypopchka Biaga 3HAYHO LIMPINA, 1 MPOKYPOPH MArOTh Oulblle aBTOHOMIi Y
BUPILICHHI, sIKi 00BUHYBa4YeHHS BHCYBATH Ta SIK BECTU crpaBy. Lle cTBoproe pi3Hi Mozemi B3aeMOIii Mix
CTOPOHAMH MPOLIECY Ta ACPKaBHUMHU OpraHaMi B 000X cHCTEMaXx.

OTxe, OPIBHJIBHUHN aHadi3 KpuMiHanbHUX mponeciB €C ta CILIA no3Bonisie 3poOMTH BUCHOBOK,
mo OOMIBI CHCTEMHM MarOTh CBOi CHWJIbHI CTOPOHM Ta BUKJIMKH. €BpONEWChbKa CHCTEMa BUPI3HAETHCA
OlMPIIMM AKUEHTOM Ha 3axXHUCTi MpaB JIIOJUHA Ta MDKHApOIHOMY KOHTpOJ, TOAl SIK aMEepHUKaHCHKa
cUcTeMa IPONOHYE OiNbII ONEpaTUBHE MPABOCYLIs Ta CWIBbHI NpolecyainbHi rapanrii. Llel anamiz €
KOPUCHMM JJIsl BIOCKOHAJICHHS KPUMIHAJIBHOTO Mpolecy B YKpaiHi, OCKUIBKM [O3BOJISIE BpaxyBaTu
nepeBarn 000X Mojeled Ta 3acTOoCyBaTH IX Ha MPaKTHLI Ui MiABUINECHHS e(eKTUBHOCTI Ta
CHpaBEeATIMBOCTI HAllIOHAJIBHOT CUCTEMHU MPaBOCYIS.
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BpaxoByloun cydacHi BUKIMKH KPUMIiHaJBHOTO Ipouecy B YKpaiHi, a TaKoXX JOCBiJ NMPaBOBHX
cucreM €poneiicekoro Corosy Ta Cnomyuenux LlITatiB AMepuky, icHye HU3Ka KIIIOYOBUX PEKOMEHIALIN
UIE MOTO BIOCKOHaJICHHS. MeTor HuX 3MiH € MiABHUIIEHHS e(EeKTUBHOCTI NpaBO3aCcTOCYBaHHS,
3abe3neyeHHss OLIBLIOI MPO30pOCTi Ta 3aXHCTy MpaB yYacHUKIB Mpouecy. BrpoBamkeHHS HaHKpalmx
NPaKTUK MIDXKHAPOAHOTO MAOCBiAy MOXE 3HAYHO CIPHUATH pPEePOpMyBaHHIO CHUCTEMH KPHUMIiHAIBHOTO
npaBocys B Ykpaii [4].

OpHi€lo 3 HaUBaKIMBINIMX PEKOMEHAALIN € MOCHJICHHS 3aXHCTY IpaB JIOAWHU B KPHUMiHATBHOMY
npoueci. Lle Bkimovyae He nuie 3a0e3neueHHs MpaBa Ha CIPAaBEUIMBUI Cyll, @ i CTBOPEHHS MEXaHI3MiB,
IO TapaHTYIOTh PIBHUN IOCTYI A0 MPaBOCYAIS IUIsl BCIX YYacHHKIB MPOILECY, HE3aJEKHO BiA IXHBOTO
COLIJIBHOTO CTAaTyCy YM (DiHAHCOBUX MOKIUBOCTEH. Y IIbOMY KOHTEKCTI BapTO pO3TIsIHYTH AocBix €C, ne
BEJIMKUN aKLUEHT pOOUTHCS HAa MPaBi HA 3aXHCT Ta AOCTYII 0 aJBOKATCHKOI JOIOMOTH Ha KO)KHOMY €Tarli
KPUMIHAIBHOTO MpoIecy. BaXIMBUM KpPOKOM MOXKE CTaTH 3alpOBaKCHHS CHCTEMH OE€3KOIITOBHOI
NpaBOBOi JIOTIOMOTU Ui OCi0, SKi HE MarTh 3MOTM OIUIATUTH IOCIYTH aABOKaTa, WO CHOpHsIo O
3a0€3MeUeHHIO PIBHOCTI CTOPiH Y MPOLECi.

[HIMM BaXJIMBHM AacleKTOM € HEeOOXiHICTh BIOCKOHAJEHHS MEXaHi3MiB KOHTPONIIO 3a JOTpH-
MaHHSIM TIpaB IMiJ03PIOBAaHUX 1 OOBHMHYBAaueHHMX IIiJ] Yac JOCYIOBOro po3ciiayBaHHs. B Ykpaini wacrto
CIIOCTEPIrarOThCs MOPYIICHHS MPE3yMITIii HEBUHYBATOCTI Ta BUKOPUCTaHHs HEMPOIIOPLIHHUX 3aH001KHUX
3ax0JIiB, SIK-OT HEOOTPYHTOBaHE TpPHBaJle TPHUMAHHS IIiJ{ BApTOI0. Y IIbOMY KOHTEKCTI MOXKHA TEPEHHSTH
npaktuky CIHIA 1m0/10 4iTKOTO peryjroBaHHS YMOB 3aCTOCYBAaHHS 3allOODKHHMX 3aXOJiB, a TAKOXK OUIBII
AKTUBHOTO BUKOPHCTaHHS ANbTEPHATHBHUX 3aXOJ[iB, TAKUX SIK €JICKTPOHHUI MOHITOPUHT abo JOMAIIHiN
apemit. Ile MO3BOJMTH 3MEHIIMTH KUIBKICTh BUMAJKIB TPUMAHHS IIiJ] BAPTOIO O BUHECEHHS BUPOKY Ta
MOCWJINTH 3aXUCT TpaB OOBHHYBaYCHUX.

Baxxmeum HanpsiMkoM pedopMyBaHHSI € ITiIBUIIEHHS e()eKTHBHOCTI CYZ0BUX Tpoueayp. B Ykpaini
Joci icHye mpoOreMa HaJMIpHOTO 3aTSTYBaHHS PO3TJIIYy KPUMiHANBHHUX CIpaB, IO MOPYIIYE MpaBo Ha
CYJOBUH pO3MIIA] Yy PO3yMHI CTpokH. Y mpoMy Bumnanky nocBin CIIIA moxke OyTH KOPUCHUM 3aBISKH
OUTBII YITKUM CTPOKaM PO3TIISIYy CIpaB i aKTUBHOMY BHKOPHUCTAHHIO MEXaHi3My yroJ Mpo BHU3HAHHS
BUHYBaTOCTi. OJIHAK MPH 3aNpOBaHPKEHHI TaKUX Yroj HeoOXiIHO 3a0e3MeYnTH HAICKHUN KOHTPOJb 3a iX
3aCTOCYBaHHSIM, a0M YHUKHYTH 3J0BXKHBaHb 3 OOKYy IPaBOOXOPOHHHX OpraHiB Ta IOPYIICHHS IPaB
oOBHHYBaueHHX [7].

OjHi€I0 3 BXIIMBUX PEKOMEHJIAIH € TaKOX TOCHIICHHS HE3aJIC)KHOCTI CyloBO1 Biaau. Hezamex-
HICTB CYJiB € KIIIOYOBUM (PaKTOpOM y 3a0e3MeUeHHI CIPaBEeIIMBOCTI Ta HEYIEPEHKEHOCTI B KPUMIHATIb-
HOMY mporieci. B YkpaiHi Bce mie iCHyroTh MpoOiieMH 3 BIUIMBOM Ha CYJJIiB 3 OOKY MOJITHYHHUX a0o
E€KOHOMIYHMX IHTEepeciB. Y 1IbOMY aclekTi MocBia kpaiH €C, 30KkpeMa CTBOPCHHS MEXaHi3MiB MIKHApO/I-
HOTO KOHTpOJIIO 3a JOTPUMAHHSIM CYJOBOI HE3aJIE)KHOCTI, MOXKE OyTH KOPHUCHHM. 30KpeMa, MOXHa
PO3MIIIHYTH MOXJIUBICTh 3alpOBAPKEHHSI CHCTEMH TIPOMAJICBKOro a0 MIXHApOAHOTO MOHITOPHUHTY
CYJTOBHX TIPOIIECIB IS MiIBUIIEHHS IIPO30POCTi i BiJIIOBIJABHOCTI CyIOBOi CHCTEMH.

Oxpemo cItifi 3BepHYTH yBary Ha MUTaHHA MiABUIIECHHS NpogeciiiHol miAroTOBKM CyaniB, IPOKYpO-
piB 1 cmimunx. Husbkuil piBeHb mpodecioHani3sMy Ta HEAOCTAaTHS KBami(ikalis yY4acHHKIB MpPOLECY €
OJIHIEI0 3 MPHUYMH 3aTATYBAaHHs PO3IJILY CHpaB i MOPYIIEHHS MpaB ydacHHKiB mpouecy. ¥ €C i CILIA
ICHYIOTb CHCTEMHU O€3NepepBHOTO HAaBYAaHHS AJsl NMPEICTaBHUKIB CyIAOBOIi BiIaau Ta MPaBOOXOPOHHUX
OpraHiB, IO NO3BOJISIE MIATPUMYBaTH BHCOKMI pPiBEHb 3HaHb NP0 3aKOHOAABYI 3MIHHM Ta IEPEIOBi
npaktuku. B Ykpaini BapTo cTBOpUTH MOAIOHI MPOrpaMy HaBYaHHs], a TAKOXK 3alPOBATAUTH PETYILIPHY
aTecTalilo Cy[iB 1 MPOKYPOPIB AJIs MiABUILEHHS SKOCTI IPaBO3aCTOCYBaHHS.

Kpim Toro, B ykpaiHCBKOMY KpHMiHaJIBHOMY HpOLECi HEOOXiAHO 3ampoBaguTH OibLI MPO30pi Ta
eeKTHBHI MexaHi3MH 300py 1 moganHs nokasiB. Y CILIA mmpoko BUKOPHCTOBYIOTHCS HOBITHI TEXHOJOTI]
JUI 3a0e3MeUeHHsT TOYHOCTI Ta MPO30pOCTi AOKA30BOi 0asH, L0 CHOpUSE IIBUAKOMY 1 CIIPaBEIJIMBOMY
pO3MIIsAAy cupaB. YKpaiHi BapTO BAOCKOHAIMTH iHPPACTPYKTypy Ui 30epiraHHs i MEpeBipKH JOKa3iB, a
TaKOXK 3a0€3MeYNTH HAISKHY TEXHIUHY MArOTOBKY (haxiBIliB, SIKi MPALOIOTH i3 10Ka30BO0 6a3oro [8].
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BucHoBKH. 3penITor0, BAYXKINBOIO PEKOMEHIAITIEI0 € aKTUBI3aIlis CITIBIpAIll 3 MDKHAPOJAHUMHU Opra-
Hi3allisIMM Ta MPaBOOXOPOHHMMH OpraHaMH iHIIMX KpaiH. YKpaiHa IMOBHHHA PO3IIUPIOBATH B3a€MOIIIO 3
€C Ta CILA y cdepi KpuMiHAIBHOTO NPaBOCYAs, NepeMaTH HaMKpalli NPakTUKU 1 OpaTH y4yacTb y
MDKHapOAHUX 1HiNiaTHBax i3 6OPOTHOM 3 TPAHCKOPAOHHOIO 3JIOYMHHICTIO. BrpoBamkeHHs €BpONeHChKUX
CTaHIAPTIB Y KpUMiHAIBHUMA MIPOLEC COPUATHME MiABUIICHHIO PiBHS 3aXUCTY NPaB JIIOJUHH Ta HAOIMKEH-
HIO YKpaiHCBKOI ITPaBOBOi CHCTEMH A0 CBITOBHX CTAaHIAPTIiB.

Takum umHOM, peopMyBaHHS KPUMIHAJIBHOTO IMpolecy B YKpaiHi Ha OCHOBI MIXXHAPOAHOIO JAO-
CBiZly € KOMIUIEKCHUM 3aBJAaHHSM, SIKE OXOIUITIOE€ 0araTo acrekTiB — Bifl 3aXHCTy MpaB JIOAMHHU J10 3a0e3-
nedeHHs e(EeKTHUBHOCTI CYIOBUX MNpoLENyp. BHpoBa/ykKeHHS IMX PEKOMEHIALIH IONOMOKE CTBOPUTH
OlMpII TPO30py, CHpaBeUIMBY Ta €(PEKTHBHY CHCTEMYy IpaBOCYAls, IIO BiANOBiZaTuMe MOTpedam
CYCHUIBCTBA Ta BUMOTaM MIXXHAPOAHUX CTaHIAPTIB.
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CRIMINAL PROCEDURE AS A LEADING BRANCH OF LAW IN RELATION
TO THE INTERNATIONAL LEGAL SYSTEMS OF THE EU AND THE USA

Abstract. Criminal procedure is one of the leading branches of law that plays a crucial role in
maintaining law and order, justice, and human rights. In the context of globalization and the integration
of international legal systems, particularly those of the European Union (EU) and the United States of
America (USA), criminal procedure takes on special significance. Comparing the criminal procedures of
Ukraine, the EU, and the USA allows for the identification of common features, differences, and best
practices that can be adapted to enhance the effectiveness of national justice systems.

The primary areas of comparison between Ukraine's criminal procedure and the international
legal systems of the EU and the USA include issues related to human rights protection, transparency of
judicial processes, equality of parties, and access to justice. Studying the approaches of these legal
systems helps to determine how international standards can be implemented at the national level to
improve legal protection for citizens.
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The EU is characterized by a high level of integration in criminal legislation among member
states, which ensures uniform legal approaches and streamlined procedures within the Union. An
important aspect of the European criminal procedure is the emphasis on protecting human rights and
freedoms, notably through the European Convention on Human Rights.

In the USA, criminal procedure is marked by a complex structure due to the federal system,
where each state has its own judicial system. However, a key principle remains adherence to the US
Constitution and the rulings of the Supreme Court. Particular attention is given to procedural
guarantees for the accused, including the right to a fair trial, which is a fundamental principle of the
American legal system.

Analyzing the relationship between the criminal procedures of Ukraine, the EU, and the USA
provides a deeper understanding of legal mechanisms and helps develop recommendations for adapting
successful institutions and practices to Ukrainian legislation.

Keywords: criminal procedure; international law; European Union; USA; human rights; legal
system; judicial system; justice; comparative law; legal standard.
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