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AHoTanis. Y cTaTTi 34iliCHeHO AeTaJbHUH aHAJI3 NPABOBOI0 PeryJIl0BaHHS MiKIepiKaB-
HOI'0 YCHMHOBJICHHSI B PAMKaX MI’KHAPOJHOI0 NpaBa, 30KpeMa CHUCTeMHHMI aHAJi3 MeXaHi3My
YCHHOBJICHHSI iHO3eMusiMu aiTeii-ykpainuis. Ile mociimkeHHss Ma€e NMOBMHHe 3a0e3NeYHMTH
HAJIE)KHY NPABOBY BU3HAYEHICTh IIOA0 KJIIOYOBHX MPO0OJeM Ta NMUTAHb, AKI BUHUKAIOTh IiJ
yac peatizanii TAKMX YCHHOBJIEHb, 2 TaKO0X PO3IVIAHYTH 0COOJHMBOCTI NMpoueaypy Ta NMPHUH-
IMIIB YyCMHOBJIEHHsI B YKpaini. Big3HaueHo, 10 yCHHOBJIEHHS, SIK BHYTPIilIHE, Tak i MikHAa-
poiHe, Bigirpae BaJIuMBY pojb y 3a0e3NnedyeHHi MpaBa JMTHHU HAa POAWMHHE BHUXOBAaHHA Ta
NMOBHOUIHHUN PO3BUTOK. YKpaiHChbKe 3aKOHOJABCTBO CIPSMOBaHe HA NMpiOpUTeTHE BJAINTY-
BaHHA JiTell y ciM'l rpoMaasiH YKpaiHu, 110 MiIKPecTI0€ BAXKINBICTh 30epeKeHHsl KyJbTYP-
HHUX Ta COLiaJIbHUX 3B’SI3KiB AUTHHU 3 ii KpaiHow. Mixknep:kaBHe YCHHOBJIEHHSI CTA€E MOXK-
JIMBHM JIMIIE 32 YMOBH BHYepHaHHS BHYTPIIIHIX MOKJIMBOCTEH, 0 IAPAaHTY€ 3aXHCT IpaB
aiTeif i JoTpUMaHHSA IXHiX iHTepeciB.

IIponec Mi’KHAPOAHOIO YCHHOBJIEHHSl € CKJAAHUM i 0araTtoeTamHuM, 30KpeMa 4epe3
HeOOXiIHiCTh JOTPMMAHHS BUMOT YKPAaiHCHKOr0 3aKOHOAABCTBA Ta MI’KHAPOJIHUX CTAHIAPTIB,
Takux sk I'aasbka xonBeHuin. Ileil mpouec BrIO4Yae perelbHUil Bindip kanauaaTis, mepe-
BipKy iXHBOI BiINOBIAHOCTI Ta rapaHTy€ 3aKOHHICTh YCHMHOBJICHHSI 4Yepe3 cyd0Be PillleHHS.
Taxmil minxix Ao3Bossie MiHiMiZyBaTH pu3nkmM Ta 3a0e3medynTH Oe3mexky i Osaromosyqus
JUTHHH.

OCHOBHOI0O METOI0 32KOHOJAABYOI0 PeryJII0BAHHS YCHHOBJICHHA € 3a0e3NeYeHHs TUTHHI
cTa0lIBHOr0 Ta 0€e3MEeYHOr0 CepeJOBMINA JIsi PO3BUTKY B POAMHI, KA 3MOsKe 3aJ0BOJIbHUTH Ti
eMouiifHi Ta ¢izuyni norpedu. MixkHapoaHe YCHHOBJIEHHS, 32 YMOB HAJIe5KHOI MepeBipKHU Ta
MPO30POCTi MpolLecy, HATA€ MOJIUBICTD AITAM 3HANWTH J100A1YUX OATHKIB i MOOYAyBaTH HOBE
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kuTTA. BoaHouac, BAaXKJIMBOK 3a/JIUMIIAECTHCA CHOIBOpalsl MisK JAep:kaBaMM Ta KOHTPOJbL 3a
JOTPUMAHHSIM MpaB AiTell Micjsi YCHHOBJIEHHS, 00 TFapaHTYBaTH MAKCHUMAJbHUNA 3aXHCT
ixHiX iHTepeciB HA KOKHOMY eTaIli.

KiiouoBi cjioBa: yCHMHOBJIEHHSI; MiXKHApPOJHe YCHMHOBJIEHHSI; iHO3eMIli; HalioHAJILHE
3aKoHOAaBCTBO;, MiHiCTepPCTBO comiajbHOI MOJITHKH YKpaiHu, QUTHHA; CiM’f; NMpouUeaypa;
KOHBEHIIif; MpaBa Ta iHTepecH IMTHHH.

IMocTranoBka nmpo6JeMu. 3poCTaHHs KUTBKOCTI MKJIEpKaBHUX YCHHOBJICHb ITOB’si3aHe 3 Oararbma
COLiaJIbBHUMHM, €KOHOMIYHUMH Ta TyMaHITapHUMHU (akTopamu. 3 ofHOrO 00Ky, B O6aratbox KpaiHax iCHye
3Ha4YHa KIIBKICTh AiTed-cHpiT abo aiTell, mo30aBieHHMX OAaTBKIBCBKOTO MIKIYBaHHSA, AKI HOTPeOYIOTH
poauHu. 3 iHImoOro 0oky, 6araTo Oe3HITHUX MOAPYKHIX Map y CBiTi 0aXal0Th CTBOPUTH CiM’I0 Ta HaJaTH
Takid AUTHHI J1000B 1 miaTpuMKy. B YkpaiHi HamioHanbHE YCHHOBJICHHS € TPIOPUTETHHM, IO BiJ00-
paKeHO B 3aKOHOJABCTBI Ta mpakTuli. Lle o3Hauae, mo mepea THM, SK HAAATH JO3BiJ Ha YCHHOBIICHHS
JUTHHY 1HO3EMIISIM, PO3IIISIAETHCS MOXIIUBICTD 3HAWTH JUISI TUTHHH CiM’10 B MeXax KpaiHu. OmHaK, KOJIu
HalllOHaJIbHI MOXJIMBOCTI BHYEpIaHi, AiTH, SKi HE MOXYTb OyTH YCHHOBIEHI B YKpaiHi, MOXYyTb OyTH
YCHHOBJICHI 1HO3EMISIMH.

Anauni3 gociimzkeHnsi npodsaemu. BusueHHs npoOieM MiKIEpKaBHOTO YCHHOBIICHHS Ta 3aXHUCTY
NpaB YCUHOBJICHUX JITEH € BaXKIUBOIO c(HEporo AOCTIIKEHb Y Taly3i MpaBa, 1 Il MUTaHHA CTaJld 00’ €KTOM
yBar siK yKpaiHChKHX, Tak i 3aKOpAOHHUX NpaBHUKIB. Jocminnuky, sk I'. A6pamenko, K. BepesoBcrka,
I. T'oponenpka, O. I'paborchka, B. 3aboposebkuii, B. 3yit, O. Kapnenko, A. Komsiok, A. Kyxap Ta iH.
3aKJIAJIM TEOPETUUHY 0a3y, siKa CIPHsE TIIMOMIOMY PO3YMIHHIO IPABOBOTO PETYJIIOBAHHS YCHHOBIICHHS Ha
MI>XXHApOIHOMY PiBHI.

MeTo10 cTaTTi € JeTanbHUIl aHai3 MPaBOBOTO PETYIIOBAHHS MIKACPKABHOTO YCHHOBJICHHS B
paMKax MDKHapOJHOIO IMpaBa, 30KpeMa CHCTEMHHH aHajli3 MEXaHi3My YCHHOBJICHHS 1HO3EMIUIMH HIiTCH-
ykpainis. Lle ngocmimkeHHs Mae Ha MeTi 3a0€3MeYUTH HAIEKHY MPABOBY BU3HAUCHICTH MO0 KITIOUOBHX
npoOjeM Ta NHUTaHb, SKI BUHUKAIOTH IIiJ Yac peaiizalii TaKuX YCHHOBJIEHb, & TaKOX PO3TISHYTH
0c00JIMBOCTI MPOLEAYPY Ta NPUHIIMIIIB YCHHOBJICHHS B YKpaiHi.

Bukian ocHoBHOro Matepiajy. YCHHOBICHHS B YKpaiHi € MPIOPUTETHOIO (POPMOIO BIIAIITYBAHHS
OUTHHY, siKa 3a0e3nedye i pOAMHHE CEpeloBHILNE Ta MOXJIMBICTH NOBHOLIHHOTO po3BUTKY. Lle €
IOPUIMYHIM TIPOIIECOM, KU 3/IIHCHIOETHCS Ha MiACTaBi pillieHHs CYyIy 1 nepeadayae nepenavdy AMTHHU Ha
BUXOBAHHS YCHHOBIIIOBAdYy 3 HaJaHHSAM il MpaB cWHA YW JOYKW. TOOTO, MiCis YCHHOBICHHS JUTHHA
HaOyBa€ BCiX IpaB Ta 000B’A3KIB, 110 ICHYIOTh MiJK OaTbKaMHM Ta PIIHUMH JIThMH.

3rigHo 13 CiMeliHUM KOJileKcoM YKpaiHH, MOHATTS “‘MUTHHA” CTOCYEThCA OCi0, ski He mocarim 18-
piunoro Biky. OJHaK, yCHHOBJICHOIO MOXKE OYTH TaKOK HMOBHOJITHS 0c00a, SIKIIO0 BOHA HE Ma€e OaThKiB abo
Oyna mo36aBneHa ixHboi omiku. Lle BimoOpaxkae OakaHHS 3aKOHOAABCTBA 3aXHCTUTH NPaBO Ha ciMeiiHe
BHUXOBaHHS JIJIs BCiX, XTO IIBOT'O TIOTPEOYE.

[Iporiec yCHHOBJIEHHS PEryoeThcs He TUlbkH CIMEHHMM KOJCKCOM, aje i 1HIIUMH HOPMAaTHBHO-
NPaBOBHMH aKTaMu, TakuMH K LluBinbHuil kogekce Ykpainu, LluBinbHuil mponecyanbHuil KoIeke Y KpaiHu
Ta IHIN 3aKOHH, IO 3a0e3MevyIOTh COMiaNbHUM 3axucT amitei. Hanpuknanm, 3akonu “llpo mepikaBHY
JoroMory ciM’sim 3 giteMu” Ta “IIpo 0XOpoHYy AUTHHCTBA” CHPSMOBaHI Ha 3aXUCT MpaB JAITEH Ta HaJTaHHS
miaTpuMKkd  ciM’ssM.  OKpiM  11bOTO, ICHYIOTH CHelliayibHi mocTaHoBd KaOinety MiHicTpiB, 110
BCTAHOBIIIOIOTh MOPSAIOK 3IiMCHEHHS YCHHOBJICHHS 1 HArjsiiy LIOAO JOTPHMAHHS IPaB yCHHOBJICHUX
nited. L{i mokyMeHTH cpsIMOBaHi Ha 3a0e3Me4YeHHs IPO30POCTi MPOILECY YCHHOBJICHHS Ta HaJaHHS TITSIM
HalKpaIMX MOKIUBUX YMOB JIsl PO3BUTKY B CiMeiiHOMY cepemoBuii [1, c. 63].

MixnepkaBHEe YCHHOBJICHHS BU3HAETHCS CAMOCTIMHMM I1HCTUTYTOM MIKHAPOJIHOTO MPUBATHOTO
MpaBa, BU3HAYAJIBHUM 3aBJIaHHSAM SKOTO € HaJaHHs MiTsAM, 1030aBjeHMX OaTbKIBCHKOTO IMIiKITyBaHHS,
HAJICKHUX CIMEWHHX YMOB 1 JOBFOOYiIKYBaHUX, TiMHUX OaThKiB. BinTak, MikIep:kaBHE YCHHOBJICHHS — II¢
mijcTaBa BUHUKHEHHS CIMEHHMX BiTHOCHH SIK IOPHIUYHOIO aKTy 3a y4acTiO iHO3EMHOI'O TPOMaITHUHA.
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[ponenypa Mi>kAepKaBHOTO YCUHOBJICHHS B YKpaiHi YiTKO PETyIIOEThCS 3aKOHOAABCTBOM 1 Ma€e Ha
MeTi 3a0e3MeYnTH 3aXUCT MpaB AUTHHU. Tak, 3rigHo 3i cratrero 24 3akonHy Ykpainu “IIpo oxopony
JUTUHCTBA”, TIPIOPUTETOM € BIIAIITYBaHHS JiTEH — rpoMajissH YKpaiHu B yKpaiHchki ciM’i. | numre Toi,
KOJIM BCi MOXUIMBOCTI Tiepefadi NUTHHH IIiJ| OMIKY, MiKIyBaHHS a00 Ha yCHHOBJICHHS B MeXax KpaiHu
BUYEPIIaHi, PO3MIIAAAE€THCS MOXKIINBICTh YCUHOBJICHHS 1HO3EMIISIMU.

OO0O0B’SI3KOBUM YYaCHHUKOM MPOLECY MDKICPKABHOTO YCHHOBIEHHS € MiHICTepcTBO couiaibHOI
MOJIITUKY YKpaiHH, M0 3AIUCHIOE 00K AiTel, KOTPl MOTEHI[IHHO MOXYTh OyTH YCHHOBIIEHI 1HO3EMIISIMH,
Ta KOOPJAMHYE yBECh MPOIIEC 00 LbOro. [Ho3em, siKi 0aKaroTh YCHHOBUTH IUTHHY 3 Y KpaiHH, HOBUHHI
MOJIaTH CBOIO chpaBy B MIHCOIMONITHKY, MPOMTH criBOecily i yekatu Ha pimeHHs MiHicTepcTBa o0
MOYJIMBOCTI YCHHOBIICHHS.

3BICHO ICHYIOTH TMEBHI YMOBH, 3a SIKUX JUTHHA MOXXe OyTH ycHHOBJIEeHa iHOo3emisiMu. [lo-mepie,
JUTHHA TIOBUHHA OyTH 3apeecTpoBaHa Ha 00Ky B MiHcommonituku. [lo-npyre, Bik AUTHHH Ma€e OyTH He
MEHIIE 5 POKiB, X04a iCHYIOTh BUKJIIOUEHHS 3 IO npaBuia. Pazom 3 TuM, MiHCOLIOMITUKY TPOBOJAUTH
NepeBipKy 1HO3EMLIIB Yepe3 BiAMOBIAHI opraHy, BKIoYarouu [HTepnos, mob nepekoHaTucs y BiICYyTHOCTI
HeraTHBHOI iH(popManil mpo HUX. 3aKIIOYHUHA €Tal YCHHOBJICHHS BiAOyBaeTbcA B CYAl, SKHH pO3IIIAae
CIpaBy B MOPSAAKY OKPEMOTO IMPOBA/KCHHS Ta NpHUMae pilleHHs 1040 ycuHOBiIeHHs. Lle rapanrye
3aKOHHICTb 1 3a0e3euye TOTpUMaHHs iHTepeciB qUTHHH [2].

3a0opoHa HalllOHAJLHUM 3aKOHOJABCTBOM 3JIHCHEHHS MOCEPEIHHUIIBKOI Ta KOMEPLIHHOT MisTIbHOCTI
B cepl yCHHOBJICHHS CIPSIMOBaHA Ha 3armoliraHHs OyJb-KAM cIpoOaM MOPYIICHHS MpaB JUTHHUA a0o
3JIOBKUBaHHS 3 OOKy 3allikaBlIeHHX 0ci0, 1 31 cBOro OOKy — 3a0e3leuye Mpo30picTh 1 3aXUCT HiTeH y
nporieci ycurosiaeHHs [3].

Crin 3ayBakuTH, IO MpPOLEAYPa YCHHOBJICHHS yKPaiHCHKOI IWTHHU-CUPOTH YW TUTHHH, M030aB-
JeHoi1 OaThbKIBCHKOIO MiKIyBaHHS, 1HO3EMISIMU Ta TPOMaAsSHAMHM YKpaiHH, Ki )KMBYTHb 332 KOPAOHOM, €
JIOBOJIi CKJIAZHOIO Ta OaraTtocTyneneBor. Bona ckinagaeTbes 3 TaKUX KPOKiB:

1) 36ip 6ionosionux Ookymenmie y Kpaiui npoosicueanns. THO3eMHI KaHAMIATH B YCHHOBJIIOBaYi
30MpaloTh JIOKYMEHTH, IO MiATBEP/UKYIOTh iXHIM cTaryc, (iHAHCOBY CIPOMOXKHICTh, CTaH 3I0pOB’S, a
TaKOXX BIJICYTHICTh CyIMMOCTel. lle Mojke BKJIFOYATH MEIWYHI JTOBIJKH, CBIJOLTBA PO LU0, Xapak-
TEPUCTUKY 3 MiCIls poOOTH, TOBIAKY PO JOXOAH, JOKYMEHTH Ha HEPYXOMICTh TOIIIO;

2) peecmpayis Ons nooaui Ooxkymenmig. KaHmunmata peecTpyroThcs B cuctemi MiHicTepcTBa
coLiaIbHOI MOJITUKK YKpaiHu AJIS MOAANBLIOTO MOJAHHS NaKeTy JOKYMEHTIB,;

3) nooanns naxemy ookymenmis 0o Mincoynonrimuxu. Kanmunatu moaaroTh 3i0paHi TOKyMEHTH 110
MinicTepcTBa cormianbHOi TONMITHKK YKpainu. lleil maker MicTuTh yci HEOOXigHI JOKYMEHTH, IO
MiATBEP/PKYIOTh IXHIO BiJIOBIIHICTH BUMOT'aM JJIsi YCHHOBJICHHS;

4) nocmanoska na obuix kanouoamie 6 ycurnosmosaui. I1icas TepeBipkyd JOKYMEHTIB, KaHIUIATIB
BHOCSITH 710 OOJIIKY OCI0, sIKi MalOTh NPaBO Ha yCHHOBJICHHs. lle o3Hauae, 10 BOHU OMIIIHO CTAIOThH
KaHJAUJaTaMHi Ha YCUHOBIJICHHS;

5) ompumanns 3anpowenns na cneyianvhy cnigbecioy. Tlicnsi BHECEHHsI KaHIUIATIB 10 00JIiKOBOrO
3amucy, BOHM OTPHMYIOTH 3alpolIeHHs Ha cmiBOeciny no /[lemaprameHTy 3axucTy mOpaB OiTed Ta
YCUHOBJICHHS MiHCOIITOJITHKY,

6) cnisbecioa ma oznaviomnenns 3 iHgopmamusHumu danumu Oimeti. Ha criBOecini kaHmumaTam
HaJa€eThCs 1H(OPMAIIiS 100 AiTeH, SKi MOTCHLIHHO MOXXYTh OYTH YCHHOBJICHHMMH, 30KpeMa MpO iXHii
CTaH 3/10pOB’sl, COLIAJILHUI CTATYC Ta 1HIII Ba)KJIUBI aCIIEKTH;

7) ompumanns 6i0N0GIOH020 HANPABLEHHS 0N 0e3n0CepPeOHbo20 3Hatlomemaa 3 oumunoio. Tlicns
YCIIIIHOTO TPOXOKEHHS CHiBOECIIM KaHUaTaM BUIAI0Th HANIPABICHHS JUIsl 3HAHOMCTBA 3 KOHKPETHOIO
autuHO. Lle 103Bossie iM 0COOMCTO 3yCTPITHCS 3 TUTHHOIO Ta BCTAHOBUTH KOHTAKT;

8) sycmpiu 3 oumunor 3a micyem it nposcueanHs. Y CHHOBIIIOBAYI BiJBiAyIOTh TUTHHY y Micwi ii
IPOKUBAHHS (AUTSIMi OyIMHOK a0 iHIIMI 3aKia[T) Ul 3HAHOMCTBA Ta HAJArO/KCHHSI BITHOCHH;

9) nooanns sasneu 0o cayxcou y cnpasax Oimeil. Tlicis Hanaro/pKCHHs MO3UTUBHOI KOMYHIKaIlil 3
JUTHHOIO KaHIUIATH IOJAI0Th 3asBY JI0 MICIICBOI CIYKOM y clipaBax [iTeil i3 OakaHHSAM YCHHOBUTH
NIEBHY TUTHHY;
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10) ompumanmus eucHosky npo Odoyinbhicms ycunogienns. Ciyxba y crpaBax IiTeil MpOBOJHUTH
aHaJTi3 Ta HaJla€ BUCHOBOK IIIOJIO JIOIJIEHOCTI YCHHOBIICHHS Ta 3a0€31IeYeHOCTI IHTEPECiB 1 TPaB TUTHHU,

11) nodaua ooxymenmieé do Mincoynonimuku 3 memorw ompumanus 3200u. Ilicis OTpUMaHHS
BHCHOBKY JTOKYMEHTH MOAAOThCS 10 MiHICTEpCTBA COIiaIbHOI TIOMITHKY ISl OTPUMaHHs O(iliifHOT 3roau
Ha YCUHOBJICHHS,

12) ompumanns 3200u Mincoynonimuxy. MIHCOUNOMITUKE BHUHOCUTH PIIICHHS MpO 3roay Ha
ycuHOBJIeHHS. Lle € BayKTMBUM JOKYMEHTOM, 0€3 SIKOTO YCHHOBIJICHHSI HEMOXKIIUBE;

13) nooanns 3aseu 0o cydy ma cyooge s3acioants. Kanmunati moJarTh 3asBy Ta yCi JOKYMEHTH J10
Cydy sl po3risay nuTaHHA ycuHoBieHHsA. Cyn posrisgae BCi Marepiaid Ta 3acilyXOBYE TYMKH
3aIliKaBJICHUX CTOPIH,

14) ompumanns piwenns cy0y npo ycurogienns. I1icisi CyI0BOr0O 3acilaHHsI BUHOCUTBHCS PIIICHHSI
PO YCUHOBJICHHS, sIKe HA0yBa€ 3aKOHHOI CHIIM TicyIsl IEBHOTO MEPioAy vacy;

15) oopmnaenns ceidoymea npo napooicennsi. Ha OCHOBI pillieHHs CyAy HOBE CBIiIOLTBO IO
HAapOJDKEHHS TUTHHH, B IKOMY BKa3aHi yCHHOBJIIOBaYi SIK OATbKH;

16) nepedaua oumunu ycurnosnioséauam. Ilicis opopmMIeHHs BCIX TOKYMEHTIB AUTHHA MEPEIAETHCS
YCHHOBIIIOBAYaM JUIsI TOCTIHOTO MPOKUBAHHS B HOBIH POJIVHI;

17) ogpopmnenns euiznux Ookymenmig. YCHUHOBIICHA JWTHHA OTPHMYE MACIOPT TIPOMASHUHA
VYkpainu 111 BWi3Ay 3a KOPAOH, a TaKOX IHII JOKYMEHTH, HEOOXiJHI Ui BHUI3AY Ta IOAAJIBIIOTO
IIPOKMBAHHS 32 MEXXaMH Y KpaiHy;

18) nocmanoska na xoncynvcokuti o6nix. Ilicns nepeizay AMTHHH 0 HOBOI KpalHW YCHHOBIIOBadi
MOBHHHI 11 MOCTABUTH HA KOHCYJIBLCHKUI OOJIIK Y MOCONBCTBI YKpaiHH B KpaiHi (pakTHIHOTO MPOKUBAHHSI.
Ile 3abe3neuye 3aXKCT IHTEPECIB TUTHHH Ta CIIOCTEPESIKESHHS 3a 11 KUTTSIM B HOBOMY cepeoBuii [4].

KoskeH 3 IMX TakuXx eTariB Mepeciiaye €IUHy METy — TapaHTyBaTH Oe3reKy Ta J00po0yT IUTHHH, a
TaKOK 3a0€3MeYyBaTH MPOIIEC YCUHOBIICHHS B IHTEpEeCcax AUTHUHH Ta BIJTIOBIIHO 10 BUMOT 3aKOHOABCTBA.

Sk GaunMo, mporieaypa YCHHOBJICHHS YKPaiHCHKUX JiTEH 1HO3EMISIMU Tiepeioadae CyBOopi BUMOTH
Ta OOMEXKEHHS, sSKi MaloTh 3a0€3MMEYUTH 3aXWMCT IHTEPECiB MUTHMHU Ta AoTpuManHs ii mpaB. Cepen
KITIOYOBHX aCIEKTIB [IOTO MPOIIECY, BU3HAYCHUXK HAI[IOHAIbHAM 3aKOHO/IaBCTBOM, CIIiJl BAOKPEMUTH:

1) nepioo s3naiiomcmea 3 oumunoio. Tlicis OTpUMaHHS HAINPaBJICHHS IS 3HAHOMCTBA 3 JTUTHHOIO,
KaHJAMJAaTH MaloTh TPaBO BiJBiAyBaTH 11 32 MicIleM MPOXKMBaHHA a00 rmepeOyBaHHs MPOTITOM CTPOKY Jii
HanpasieHHs. Lle moxxe TpuBaTu 10 20 auiB. [lig yac 11bOro NMEPioAy BOHU MalOTh MOJKJIMBICTD IIIOJACHHO
CHIJIKYBaTHCS 3 JUTHHOIO y BU3HaueHHH 4ac. [Ipore 1eii yac Moxe OyTH OOMEXECHUH yMOBaMHU JTUTSIUOTO
3aKnany abo rpadikoM nepeOyBaHHS TUTHHU. Takuii CTPOK Ta OOMEKCHHMM Yac CIUIKYBaHHS 4acTO HE
JIAIOTh 3MOTH TIOBHOIO MIpOI0 BHBYHTH XapakTep Ta motpebu nautuHU. Lle Moxke 3po0OHTH 3HAHOMCTBO
JIOCUTH MTOBEPXHEBHM, 110 € BXKIIMBUM (DAKTOPOM Y IIPUHHSATTI PIlICHHS 1IO/I0 YCUHOBIICHHS,

2) 36epnenns 0o cayocou y cnpasax Oimeil. Ilicnst mepiony 3HaOMCTBa Ta MPUUHSTTS PIiIICHHS
100 YCHHOBIICHHS KaHAWIATH TOBUHHI 3BEPHYTHCS 31 3asiBOI0 Mpo OakaHHS YCHHOBHUTH IUTHHY B
cnyx0y y cmpaBax AiTed 3a micueMm ii mpokuBaHHS abo mepeOyBanHs. Cnyx0a Hazae KaHauIaTam
MOYJIUBICTh OTPUMATH iH(OpPMALII0 PO AWTHHY, ane oOcsr miei iHpopmauii € oOMexxeHHM. 30Kpema,
BOHA BKITIOYA€ OCHOBHI JIaHI MPO 370pPOB’S Ta COIaNBbHUI CTaTyC AWTHHH, a TAKOX IMPO il 0i0JIOTiYHMX
0aTbKiB, SKIIO 1€ HE CYNIEPEYUTh iHTEpecaM JIUTHHY,

3) 0ooamkoee meduune obcmedicenns. YCHUHOBIIOBaYl MArOTh IPaBO IHIMIOBATH 0JaTKOBE
MeAnYHe OOCTEeKEHHS NUTUHH, 00 Kpallle OLIHUTH CTaH ii 3M0poB’s. Lle Moxe BigOyBatucs 3a MEBHUX
YMOB, BU3HAYEHUX 3aKOHOAAaBCTBOM Y KpaiHH;

4) anxema Ooumunu ma ingopmayis npo bionoeiunux 6amokie. B aHKeTI IUTHHH, SIKA € YACTHHOIO
0Cc000BOI CrIpaBH, MICTAThCs 0a30Bi AaHi, Taki K iM’sl, MPi3BHUIIE, JaTa HAPOHKECHHS Ta OCHOBHI BiZIOMOCTI
npo cral 310poB’s. Takox aHkeTa nependayae rpady “Bimomocti mpo O0aTbKiB”, B AKil BKa3aHO MPi3BHILE,
iM’st Ta Mo 6aThKOBI Matepi Ta OaTbka nuTHHU. IpoTe, Aeraini mpo icTopiro ciM’i abo iHII KoHGiAeHIiHI
BiZIOMOCTI MOXKYTh OyTH OOMEKEHHMH JUTSL IOCTYITY 3 METOIO 3aXHCTY TpaB IUTHHU Ta il IPUBATHOCTI;
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5) eumocu 00 ycunosnenms inozemysmu. Y CUHOBICHHS 1HO3EMIIIMH MOYKJIMBO JIMIIE ITICIST BUYEP-
MaHHS BCIX HAI[lOHAILHUX MOXIIMBOCTEH IMepeayi AUTHHU M OMiKY, MIKIyBaHHS a00 Ha YCHHOBICHHS
ciM’i rpomansH Ykpainu. llepeBakaroue mpaBo IIOAO YCHHOBJICHHS MAalOTh 1HO3EMII-POAMYI TUTHHH,
TPOMaJSIHA THX AEPIKaB, i3 SIKUMH Y KpaiHOIO YKJIaJeHO JOTOBip PO HMPaBOBY JOMOMOTY, a TAKOX Y3aKO-
HEHHI 1HO3eMHI MoApyXoKs. JMTHHA mOBMHHA mepeOyBaTH Ha OOJIIKY B OpraHax yNpaBJiHHS 3 YCHHOB-
JICHHSI Ta 3aXHCTY TpaB TUTUHU CTPOKOM HE MEHIIIE OJIHOTO POKY TIEpE/T THM, SIK MOXKe OyTH pO3TIIsHyTa Ha
YCUHOBJICHHS 1HO3EMIISIMU. Y CHHOBJICHHS JIT€H BIKOM J0 OIHOTO POKY 1HO3EMIIIMHU 3a00pOHEHO, IO
3a0e3mneyye nepuoYeproBe MpaBo Ha YCUHOBJICHHS TaKUX AiTel rpoMaisiHaMu Y KpaiHu.

Li BuMoru cripssMoBaHi Ha 3a0e3MeueHHs] MaKCHUMAaJIbHOI BiIOBITHOCTI iHTepecaM TUTHHHU i 4ac
YCUHOBJICHHSI Ta TapaHTYIOTh, IO KOXXEH €Tall MpOIeCy MPOXOAMTH MPOo30po Ta 0e3 MOpyUIeHb IMpaB
JUTHHYU. BanuBo, MO HAaBITh Micisl TPUAHATTS PIlICHHS MPO YCHHOBICHHS HEOOXiTHO JOTPUMYBATHCS
BCiX MpOLEAYp Ta BUMOI 3aKOHOAABCTBA, OO0 YHUKHYTH MOXIIMBUX IOPHUIWYHUX MEPEUIKO] y ManOyT-
HbOMY [5, ¢. 91].

CKJIaHICTh MIKHAPOJAHOIO YCHHOBJICHHS, 1[0 BKJIIOYAE 1HO3EMHUI €JIEMEHT, 3yMOBJICHAa HEOOXiJ-
HICTIO JOTPHMAaHHS SK HAIllOHAJIBHOTO 3aKOHOJIABCTBA, TaK 1 MDKHAPOJHUX Ta MDKICPKABHMX HOpMa-
TUBHO-TIPABOBUX aKTiB. L{i HOpMU BCTaHOBIIOIOTH MPABUIIA, SIKI MAIOTh HA MeETi 3a0€3MeUnTH JOTPHUMAaHHS
npaB OUTHHU Ta YCYHEHHS MOKJIMBOCTEH AJSl 3J0BXKHBaHb Yy Iporeci yCHMHOBICHHA. OCHOBHHUMHU
JOKYMEHTaMH, SKi PEryjolTh MDXHAPOAHE YCHHOBICHHS, € “KOHBEHLIS Mpo IOPUCAMKLIO, MPaBo, IO
3aCTOCOBYIOTBCS, Ta BU3HAHHS pillleHb npo ycuHoBIeHHs™ (1965 p.) Ta “KoHBEHIIist Ipo 3aXUCT aiTed Ta
CMiBPOOITHUIITBO B raiy3i Mikaep:kaBHoro ycunosnenus” (1993 p.) [6, c. 115].

Kongenuiss 1993 poky € KIHOHYOBHUM MiKHAPOJHHM JOKYMEHTOM, IO BCTAHOBIIOE CTaHIAPTH Yy
cdepi MibKIepkaBHOrO yCHHOBJICHHS. OCHOBHI NPWHLMITY, 3aKpiIuleHI B Wil KOHBEHILil, 0a3ylOoThCs Ha
Kongenuii OOH npo npaBa TUTHHY, sIKa aKICHTY€E HA TPIOPUTETI iHTEPECIB TUTUHH B YCiX TMHTAHHAX, IO
il crocytotbes. BoaHouac, ['aa3bka KOHBEHINS 3allPOBaPKY€E JOAATKOBI MPaBWIIA, Cepell AKUX: BU3HAHHS
YCHHOBJICHHS Ta MO0 MPaBOBHMX HACIJKIB; CIIBBIIHOLICHHS MIKHAPOIHOIO Ta HAIllOHAJBLHOTO 3aKOHO-
JaBCTBa, 3a00pOHA MaTepianbHOI BUTOAH.

OpHuM i3 MpobJIeMHUX MUTaHb Y cepi MIKHAPOJHOTO YCHHOBIICHHS € 3a0€3MeueHHsI TpaB AUTHHH
MIC/Isl TOTO, SIK BOHA 3aJIMIIAE CBOIO KpaiHy MOXOJKCHHS. Y IIbOMY KOHTEKCTI ['aa3pka koHBeHIis 1993
POKY Ma€ BayKJIMBE 3HAUCHHS, alie BOHA He 3000B’s3y€ Jiep)kaBU HaJIaBaTy 3BIiTH IOJI0 CTaHY YCUHOBJICHUX
nited micns nepei3ay. IIporte, KOHBEHILIA HE 0OMEXY€e MOKIUBOCTI AJsl KpaiH BUMaraTtu Ta OTPUMYBAaTH
Taki 3BiTH, SKIIO e TepeAdadeHo IXHIM HalllOHATBHUM 3aKOHOJABCTBOM a00 ABOCTOPOHHIMHU YroJaMH 3
KpaiHaMHu yCHHOBIIOBaYiB [7].

Ha mpaxTuii, KOHTpOJIb 32 JOTPUMAHHSIM TPaB JTUTHHH IICJIsl YCHHOBICHHS MOYXE 3/IiHCHIOBATUCS
yepes:

KOHCYNbCbKULl 0OIIK: YCUHOBIICH] AIiTH CTaBJIATHCS Ha OOJIK y KOHCYNBCTBaX YKpaiHM B KpaiHi
MPOXUBaHHS HOBUX OATBKiB, IO Ja€ MOXKIIUBICTh CIIOCTEPIraTH 3a IXHIM CTaHOM 1 JOTPUMAaHHSIM
npas.

36imu npo adanmayiro ma po3eumokx. ACSKi KpaiHW BUMAararoTh BiJl YCHHOBIIIOBAYiB 3BITYBaTH
PO CTaH JUTHUHH MPOTATOM MEBHOTO Yacy Micisl YCHHOBJICHHS, IO JO3BOJISIE BIICTEXKYBaTH il
ajmarnraitito Ta 100po0oyT [8, c. 615].

[Iporniec Mi>xkKHAPOTHOTO YCHHOBJICHHS € CKIIQJHUM 1 0araTocTylneHEeBHM, 10 MOTpeOye BpaxyBaHH:
SIK HAI[lOHAJIBHUX, TaK 1 MDKHAPOAHUX HOpM. OCHOBOIOIOXKHI PUHIUIIH, 3aKiIaneHi y ik Koneniii, 3a-
0e3MeYyIOTh 3aXHCT MPaB JUTHHU Ta 3aro0iratoTh MOXKJIMBHM 3JIOBKMBAaHHAM Y IPOIECi YCUHOBJICHHS.
Boanouac, ycminiae 34iCHEHHSI LIBOTO Mpolecy NOTpedye akTUBHOI CHIiBOpali MiX KpaiHaMH Ta Halio-
HAJIbHUMHU OpraHamH, 100 3a0e31euuT MaKCUMalIbHO KOM(OPTHI YMOBHU 1Jisl AiTel Ta JOTPUMaHH IXHIX
npas.

BucnoBku. OTxe, MiACYMOBYIOUHM, MOXHA CKa3aTH, 110 YCHHOBIICHHS, SK BHYTpIIIHE, TaK i
MDKHapoJAHe, Bifirpae BaXJIMBY pojib y 3a0e3leucHHi IpaBa AWTUHM Ha POJUHHE BHXOBAaHHI Ta
MOBHOLIHHUM PO3BUTOK. YKpPaiHChbKE 3aKOHOJABCTBO CIPSMOBAHE HA MPIOPUTETHE BIAIUTYBAHHA JIiTEH Y
ciMT rpomaasH YkpaiHu, IO HiAKPECTIOE Ba)KIMUBICTh 30€pEKEHHS KYJIbTYPHHX Ta COLIAIBHUX 3B'A3KiB
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JUTHHU 3 11 KpaiHoro. MikIep)kaBHEe YCHHOBJICHHS CTAa€ MOMJIMBHM JIMIIE 32 YMOBH BUYEPIIAHHS
BHYTPIIITHIX MOKIIMBOCTEH, [0 TAPAHTYE 3aXKUCT MpaB JIiTeH 1 JOTpUMaHHS TXHIX IHTEpECiB.

[Iponiec Mi>KHapOAHOTO YCHHOBJICHHS € CKJIQHUM 1 OaraToeTallHUM, 30KpeMa yepe3 HeoOXiAHICTh
JOTPUMaHHA BHMOT YKPAaiHCBKOTO 3aKOHOJABCTBA Ta MDKHApOJHUX CTAaHIAPTIB, TakuxX sK [ aa3bka
KoHBeHIlis. llelf mpomec BKIOYae perenbHUN BiAOIip KaHIWAATIB, MEPEBIPKY iXHBOI BiAMOBIIHOCTI Ta
rapaHTy€e 3aKOHHICTb YCHHOBJICHHS Yepe3 cyloBe pileHHs. Takuil miaxia 103BOJsIE MiHIMI3yBaTH PU3HKH
Ta 3a0e3neunTr Oe3neKy 1 0Jaronomyydst JUTHHH.

OCHOBHOIO METOIO 3aKOHO/IaBYOTO PETYJIIOBAHHS YCHHOBJICHHS € 3a0€3ICUeHHS JUTHHI CTa0lIbHOTO
Ta OE3MEYHOTrO CEepPeIOBUINA JJIs PO3BUTKY B POJUHI, sSIKa 3MOXKE 3aJI0OBOJILHUTH i eMOIIMHI Ta (i3uuHi
notpedn. MiKHapoJHE YCHUHOBJICHHS, 32 YMOB HAJEXKHOI MEpPEBIpKH Ta MPO30POCTI Tpolecy, Hajae
MOXJIMBICTh JITSIM 3HAWTH JIOOJNSAYMX OAaThbKiB 1 MOOYIyBaTH HOBE JXUTTA. BoaHOYac, Ba)KJIMBOIO
3aJIMIIAETHCS CIIBOpAI MiX JIepKaBaMU Ta KOHTPOJIb 32 TOTPUMAHHSM MpaB JIiTEH IMicis YyCUHOBJICHHS,
100 rapaHTyBaTH MaKCUMAaJIbHUHN 3aXUCT iXHIX IHTEPECiB HA KOXKHOMY €Tali.
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INTERNATIONAL ADOPTION:
MODERN ASPECTS OF LEGAL REGULATION

Abstract. The article provides a detailed analysis of the legal regulation of interstate adoption
within the framework of international law, in particular, a systematic analysis of the mechanism of
adoption of Ukrainian children by foreigners. This study should ensure proper legal certainty regarding
the key problems and issues that arise during the implementation of such adoptions, as well as consider
the peculiarities of the procedure and principles of adoption in Ukraine. It was noted that adoption,
both domestic and international, plays an important role in ensuring the child's right to family
upbringing and full development. Ukrainian legislation is aimed at priority placement of children in the
families of Ukrainian citizens, which emphasizes the importance of preserving the child's cultural and
social ties with his country. Interstate adoption becomes possible only if domestic possibilities are
exhausted, which guarantees the protection of children’s rights and observance of their interests.

The process of international adoption is complex and multi-stage, in particular due to the need to
comply with the requirements of Ukrainian legislation and international standards, such as the Hague
Convention. This process involves careful selection of candidates, verification of their eligibility and
guarantees the legality of the adoption through a court decision. This approach allows you to minimize
risks and ensure the safety and well-being of the child.

The main goal of the legislative regulation of adoption is to provide the child with a stable and
safe environment for development in the family, which will be able to satisfy his emotional and physical
needs. International adoption, under the conditions of proper verification and transparency of the
process, provides an opportunity for children to find loving parents and build a new life. At the same
time, cooperation between states and monitoring of compliance with children's rights after adoption
remains important to ensure maximum protection of their interests at every stage.

Keywords: adoption; international adoption; foreigners; national legislation; Ministry of Social
Policy of Ukraine; baby; family; procedure; convention; rights and interests of the child.
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