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AHoTanis. Y cTaTTi NpoaHaNi30BaHO 0CO0IMBOCTI (PyHKIIOHYBaHHS KPHMiHAJIbHO-BH-
KOHABYOI'0 NPaBa Ta KPUMiHAJIbHO-BUKOHABYOI CHCTEMH B YKPpaiHi B IepioJ BOEHHOI0 CTaHy.
3’sicoBaHo, 0 KPUMIiHAJLHO-BHKOHABYE 3aKOHOJABCTBO YKpPaiHM BCTAHOBJIIOE MOPSAOK i
YMOBH BiI0yBaHHs KPUMiHAJIbHUX MOKAPaHb 3 METOI0 3aXUCTY iHTepeciB 0co0H, cycmiIbCTBA i
JepsKaBM LIJISIXOM CTBOPeHHs1 YMOB /UIA BHIpAaBJeHHA i pecomiajgizamii 3acymKeHUX,
3ano0iranHs BYMHEHHI0 HOBMX KPMMIHAJILHUX NPaBONOPYUIEHb, 3aM00iraHHs TOPTypaM Ta
HEeJIIOICBKOMY MOBOJZKEHHIO i3 3acy/:keHUMH. OKpiM TOro, 3’sICOBaHO, 110 BOEHHHUI CTaH — 1
0Cc00JIMBHI1 IPABOBMII PeXKNM, AKHIl BBOAUTHCS B YKpaiHi 200 okpeMHuXx ii MiclieBOCTSIX B pasi
30poiiHol arpecii uM 3arpo3u Hanajay, He0e3NeKH AepKaBHill He3aJIeKHOCTI YKpainu, il Tepuro-
pianbHiH niyicHOCTI Ta Nepegdayae HATAHHA BiINOBIAHMM OpraHaM JAep:KaBHOI BJaaH, BiiCh-
KOBOMY KOMAaH/YBaHHIO, BiliCbKOBMM aJMiHiCTpalifiM Ta opraHam MicueBOro caMoOBpPsIAyBaH-
Hfl MIOBHOBAKeHb, HEOOXIIHUX IJIf BiIBEepHEHHs 3arpo3u, Biaciui 30poiinoi arpecii Ta 3a0e3mne-
YeHHs1 HAIOHAJILHOI 0e3MeKH, YCYHEeHHS 3arpo3u He0e3nmeKHu JiepkaBHiil He3aaexHoCTI YKpai-
HH, il TepuTopiajbHil WidicHOCTI, a TaKO}K TMMYAcoBe, 3YMOBJIEHE 3arpo3010, OOMesKeHHsI
KOHCTHUTYHIHHUX NPaB i cBOOOA JIIOAMHHM | TPOMaJsIHMHA Ta NPAaB i 3aKOHHHUX iHTepeciB 0pHU-
AHYHHUX OCi0 i3 3a3HaYEeHHAM CTPOKY Ail HUX o0MexkeHb. BeTaHOBIIeHO, IO B OyAb-AKii gemMo-
KPAaTH4Hiil JepaxaBi, HeoOXiTHMM € eeKTHBHUI MeXaHi3M JiVIBHOCTI KPUMiHAJbLHO-BUKOHAB-
40i CHCTEMH, OCKIJIKM caMe BiJl IbOI'0 3aJ1€KUTh CTAaH 3JIOYMHHOCTI. JIoc/IiI:KeHo, 110 Y 3B’ A3KY
3 BBeJIeHHSIM BOEHHOTI'0 CTaHy B YKpaiHi, 3aKkoHoIaBelb 3MyLLIeHHii 0yB BHeCTH 3MiHU 10 Oara-
THOX HOPMATHBHO-TIPABOBMX AKTIiB 3 MeTOI0 3aXMCTy NpaB i cBo6ox (isuyHuX 0cid Ta mpas
OpPUANYHEX 0ci0. BcTaHOBIEHO, 0 MiJ Yac BOEHHOIO CTAHY 3YNUHAIOTHCH 3BEPHEHHS CTHAT-
HeHb HA MeHci, cTunenaio Tomo. OkpiM Toro, Mu JOCTIINIM NEBHI BUKJIKYEHHS Ta HOBI min-
CTABH /UIA NPUINIMHEHHs BUKOHAHHS pilleHb. 3°sICOBaHO, 10 NMpaBa 3acyIKeHuX ocid mix Jac
BOEHHOI0 CTAHY JOCHTBH YACTO NMOPYIIYIOTHCA POci€ro. Y cTarTi 0y/10 10CHiIKeHO, 3 AKAMH IPO0-
JIeMaMH 3iTKHYJIOCh YKPaiHChbKe CyCHiJIbCTBO Ta MPOAYMAHO HAJ LLJISIXaMH iX BUPILICHHS.

Kuio4oBi c1oBa. KpuMiHAJIBHO-BMKOHABYE NPAB0O; KPUMIHAJILHO-BHKOHABYA CHCTEMa;
BHKOHAHHSA MOKAPaHb; BOCHHUI CTaH; NPaBa 3acyIKeHHUX.

IMocTtanoBka mpodsaemMu. Y 3B’s3Ky 3 MOBHOMAacIITaOHUM BTOPTHEHHSIM pociiicbkoi denepariii, B
VYkpainy, Oyino BBeZeHO BOEHHMI CTaH Ha BCiil ii Tepuropii. KoxkHOro mHs pocis, He3BaXKaroud Ha BCi
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HOPMH I'YMaHHOCTI Ta MI>XKHApOJTHOTO TpaBa, BUMHSIE HOBI BOEHHI 3JI0YMHH Ta 3IHCHIOE PaKEeTHI yJlapy O
TepuTopii YKpainu.

KpuminanpHO-BUKOHABYE MPaBO € HAA3BHYAHHO BaXJIMBUM JUIL OyAb-IKOI J1E€MOKPAaTH4HOL
JepKaBH, OCKUJIBKM 3a JOTOMOIOI0 HBOI'O PETJIAMEHTYEThCS CUCTEMa BUKOHAHHs IIOKapaHb, MpaBa i
000B’13KH 3aCyPKEHHUX TOLLO.

Bin mnouarky mnoBHOMAacIITaOHOTO BTOPIHEHHS YCTaHOBM BHKOHAHHS IIOKAapaHb, 130JIATOPH
TUMYaCcOBOTO TPUMAaHHS Ta CIIi4i 130JIATOPY ONWHWINCH i HU3KOI PU3HKIB 3 SKHUMH yCi TPOMAJISTHU
CTHKAIOThLCS y PerioHax, J¢ BeayThCs 001oBi Ail. [IpuunHOI0 BIAIOBIIHUX MTPOOJIEM € paKETHI 00CTPLIN Ta
MOXUIMBI TPYIHOII MaTepiIbHO-MOOYTOBOTO 3abe3redeHHs, 3a0e3neueHHs MPOAYKTaMH, BOJIOKO,
3aco0aMu Tiri€Hd, MeAMKaMeHTaMH, nux yctaHoB [1]. Kpim 1poro, mpu cursamzax TPUBOTH Ta
Oe3mocepenHiii 3arpo3i, MepcoHajd YCTaHOB BHUKOHAHHS IIOKapaHb IOBHMHEH BXXUTH 3aXOJiB IIOJO
30CepeDKeHHS 3aCy/KEHUX Ta 0Ci0, y3iTHX Mija BapTy, y Oe3medHoMy Micili (YKpHUTTI). YKPUTTS MOBUHHI
OyTH 10AaTKOBO OOJiafHAHI 3aco0aMHu BiAMOYMHKY (MICIsI JJIsl CHIiIHHS), OOIrpiBy Ta 3amacamu MUTHOI
BOJIM. YCTaHOBHM BUKOHAHHS MOKapaHbh TAKOX MOBHHHI JOTPUMYBATHCS CBITIIOMACKYBAaHHS Y HIYHUHA dac
00U 13 OJIHOYACHUM MATPYIIOBAHHSIM MPWIICTIIUX TEPUTOPIH, IMiJ] Yac SKOro 0co0IMBa yBara 3BepTacThCs
Ha Tak 3BaHi “MITKK” Ta 1HII MiZ03PiJi NPEIMETH.

OkpiM TOro, BapTO BiMITUTH, IO 3MiHM TOPKHYJHCH 0araTboX HOPM KPHMiHAILHO-BHKOHABUOTO
npapa. BilmoBiIHO /10 BUIIICBUKIIAICHOTO, IIC MUTAHHS € aKTyaJIbHUM Ta HOTPEOYE AOCIIIKCHHSI.

AHaji3 pociaigzkeHHs nmpoodseMu. TeopeTHuHOW 0a3010 10 HAIIMCAHHS JaHOI CTATTI MOCITYKUIH
npari BITYM3HSHUX BYEHUX B oOnacti meniteHmiapHoro mpasa: FO. B. baymina, 1. T'. Borarupnosa,
B. I. bopucosa, B. B. I'oninu, b. M. I'onoBkina, B. K. I'pumyka, 1. M. Jlansmmna, T. A. JleHucosoi,
O. M. JIxyxi, B. M. [pbomina, O. I'. Konba, I. O. Konba, B. f. Kononenscekoro, I. M. KomnotyHna,
B. A. Mepkynogoi, I. I. Mutpodanosa, M. I. Muuka, €. C. Hazumka, M. B. Pynenka, M. B. PomaHoBa,
P. M. IligBucornpkoro, A. X. Crenantoka, B. M. Tpyouukosa, O. T. Vcrioxkaninosoi, O. O. Illkyrwu,
I. C. SIxoBens Ta iH.

Mera crarTi — J0CHiAUTH 0COONMMBOCTI (PYHKIIOHYBAaHHS KPHUMiHAJbHO-BUKOHABUOrO IpaBa B
nepioJl BOEHHOTO CTaHy B YKpaiHU.

Bukiaa ocHoBHoro martepiany. KpuminanbHO-BUKOHABYE MPABO € HAA3BUYANHO Ba)KIIMBOIO Taly3-
310 IIpaBa B 3aKOHOJABCTBA YKpaiHi TOMY, IO 32 JOIMOMOI'0OI0 HBOTO PETYNIOETHCS AiSUIBHICTH OpraHiB Ta
YCTaHOB BUKOHAHHSI TIOKAapaHb 1 MPaBOBiTHOCHH, sIKi BAHHKAIOTh Y mpotieci X GyHKIionyBanHs [2, c. 7].

Mertoto nokapass €:

Kapa I10/10 3aCyKEHOTO;

BUIPABJICHHS 3aCyKEHOTO,;

3aro0iraHHs BYNHEHHIO 3aCyKCHUMH HOBOT'O KPUMIiHAJIBHOTO MPAaBONOPYILICHHS,
3arnobiraHHs BANHEHHIO KPHUMiHAIBHUX TPABONOPYIICHHM iHIIMMHU ocobamu [3].

JocniguBmug MeTy 3aCTOCYBaHHS MOKapaHb O 0Ci0, 110 BUMHHMIM KPUMiHAJIbHI MPAaBOMOPYILICHHS,
MOXKEMO 3 BIIEBHEHICTIO CKa3aTH, L0 KPHUMiHAIbHO-BUKOHABYE MPAaBO € HEOOXiZHMM A TOro, o0
HAJIOKHUM YUHOM (YHKIIOHYBaJH YCTAaHOBH BUKOHAHHS ITOKapaHb Ta 3MEHIICHHS KUIBKOCTI KpHMi-
HAJIbHUX NPaBONOPYIIEHb B Mail0yTHHOMY.

24 mororo 2022 poky pociiicbka ¢eneparis 3ailicHWIa MOBHOMAcIITa0HEe BTOPreHHS B YKpaiHy.
HesBaxxaroun Ha BCi HOPMH TYMaHHOCTI Ta Mi>KHapOJHOI'O MpaBa, BOHA KOXCH JCHb BUMHSIE HOBI BOEHHI
3MI0YMHMA Ta 3J0YMHU MNpoTH JoacTBa. OKpiM TOro, BOHAa 3IIHCHIOE pakeTHI OOCTPINM UMBIIBHOI
1H(paCTPYKTYpH, IO TAKOK € MOPYIICHHSIM MIXKHAPOJHOTO NpaBa.

3 MeTOl0 3a0e3MeUeHHsT TepPUTOPialbHOI MIJIICHOCTI, 00OPOHO3ATHOCTI Ta HE3aIeXKHOCTI YKpaiHu,
OyJi0o BBEJICHO BOEHHHWH CTaH Ha BCil 11 TepuTopii.

319



Onexcanopa beniuenxo

Ha nymky O. [Ixyxu, skuil 3ayBakuB, mo. “LleHTpadbHUM HampsSMOM Jep:KaBHOI KpUMiHaIbHO-
NPaBOBOi MOJITUKU € OOIPYHTYBaHHs COLIaJIbHOI JIETITUMHOCTI pO3POOIIOBAHUX 1 YHHHUX KPUMiHAJIBHO-
npaBoBHX HOpM. B ymoBax pedopmu ontumizamisi CHCTEMH KPUMiHAIBHO-IPABOBUX HOPM, TOOTO MaKCH-
MaJIbHE MPHUCTOCYBAHHS 0 peabHUX MOTped CYCHUIBCTBA Y KPHUMIiHAJBHO-IIPABOBOMY PETYJIIOBaHHI, 3
TOYKH 30py TOTrO, L0 3aKOHOAABCTBO PO KPUMiHAJIBHY BiANOBIAAJIbHICTH 3aBXKIU € COLIaJbHO BUIIPAB-
JaHUM, OCKUIBKM BOHO TOPOIKYETbCA PEATbHUMH MOTpedaMH CYCHIIbCTBA Yy KPHMiHAJIBHO-TIPABOBUX
3a0opoHax 1 BimoOpaxae iX y KpPHUMiHAIbHO-IPAaBOBHX HOpMax. 3 iHIIOro OOKy, AEAKi 3 NMPUHAHATHX
KPUMiHAIBHO-TIPAaBOBUX HOPM HE BiJOOpaXalOTh aJeKBaTHO MOTPeOM CYCHiIbCTBA B KpPUMiHAJIBHO-
NPaBOBOMY peryiioBaHHI. TakuM YHMHOM, HEJONIK 3aKOHY MOJISTa€ y BiACYTHOCTI YITKOCTI Ta BH3Ha-
YEHOCTI MPABOBUX MOJOXEHb. TaKUM YMHOM, HaBiTh SIKIIO POOOTa MPAaBOOXOPOHHHUX OPraHiB € JOCKO-
HAJIO0, iXHSI €()EKTUBHICTH € HU3BKOIO, L0 OMOCEPEIKOBAHO MiATBEPAXKYETHCS MEBHOI HECTAOUIBHICTIO
CY4acHOT0 KpUMiHaJIbHO- BUKOHABYOTO 3aKoHOAaBcTBa” [4, c. 165].

BaxunBo BigMiTUTH, 10 BifiHa BHEcia 3MiHH y KOXHY c(epy CYCHUIBHOTO KUTTSA, IO 3MYCHIIO
3aKOHOJABIA MIBUIKO aIaNTyBaTH 3aKOHOAABCTBO /10 YaciB BOEHHOT'O CTaHY.

[Iponenypy npumMycoBOrO BUKOHAHHS CYIOBUX pillleHb peryiroe 3akoH Ykpainu “Ilpo BukoHaBue
npoBapkeHHsA”. OCOOJIMBICTIO BHIIE3ralaHOTO 3aKOHY € T€, 0 HUM Iepea0ayeHO IMEBHI OCOOJIMBOCTI
NPUMYCOBOTO BUKOHAHHS PIllICHb TTiJ] Yac Jii BOEHHOTO cTany [5].

Bapro BigMiTHTH, IO y 3B’S3Ky 3 BBEJCHHSAM BOEHHOTO CTaHy Ha TepUTOpii Ykpainu, Oyjo
3po0JIEHO JIeKUTbKa TMOJeTHIeHb sl (I3UYHUX Ta IOPUAMYHHUX 0Ci0 y cdepi MpUMYyCcOBOrO BHUKOHAHHS
pillieHb.

Ilepmr 3a Bce, Ha MepioJ] BOEHHOTO CTaHy, (I3UYHUM 0CO0aM-OOp)KHHMKAM, Ha KOIITH SIKUX
HAKJIaJICHO apellT, TO3BOJICHO 3/1iHCHIOBATH BUAATKOBI omneparllii. BapTo BiagmiTuTH, 110 BiAMMOBiHA HOpMA
BCTaHOBIIIOE TIE€BHI OOMEXEHHS, a came JBa pPO3MIpH MiHIMAIbHUX 3apoOiTHUX TwaT. Ll Hopma
nependauena m. 10-2 posmimy Xl “Ilpukinnesi Ta nepexigHi nonoxeHHs  3akoHy Ykpainu “IIpo
BHUKOHaBYE MPOBAKEHHS .

Sk Mu BUINE 3ranajid, IOPUIWYHI OCOOM TAaKOK OTPUMAJIM IICBHI IMOJICTIICHHS, 30KpeMa BOHHU Ta
(}i3nuHI 0COOM MiANPHEMII, HA IEPiOJ BOEHHOTO CTaHy, MOXYTh 3JIACHIOBATH OIepallii 3 BHILIATH
3apo0iTHOI TUTaTH CBOIM TpaIliBHUKAaM, HaBiTh SIKIIO OyB HakKIaJCHWH apemT Ha iX paxyHKdH. Y i
cUTyallii, Takok OyJIM BBEICHI OOMEXCHHs, a caMe He OLIbIlle I’SITH PO3MIpiB MiHIMAIbHOI 3apO0iTHOT
TUTaTH HA OJHOTO MpaIliBHUKA Ha MicAIb [6].

BiiiHa Mae BIUTMB Ha KOXHY KaTEropiro oci0, aje € Jneski KaTeropii, sKki € MEHII 3aXUIIeHUMHU. Y
3B’S3KY 3 IIUM, 3aKOHOJIABEIlb NepeI0auuB HOPMY, KOO 3YIHHSIOTH YC1 3BEPHEHHS CTSATHEHb Ha TIEHCIIO,
CTUNCHI0. BapTo BIAMITHTH, 110 LIS HOPMa HE IOIIMPIOETHCS Ha 0Ci0, SKi € TpoMaasHaMu POCIHCHKOT
(dheneparii.

[lig yac BiiiHM, KOXXECH MOBHHEH POOHUTH CBiil BHECOK y mepeMory Ykpainu. Baprto BigmituTH, 110
POJIb MiANPHEMCTB OOOPOHHO-IPOMHCIIOBOTO KOMIUIEKCY € AyK€ BaXKIHMBOIO. AJle BiifHa TakoXX BHecia
cBOi 0COOJIMBOCTI B iX HisUIBHICTB, 30KpeMa eKOHOMiuHy. Ha Mo myMKy, B mepioJ BOEHHOTO CTaHy Li
MiIPUEMCTBA AyMalOTh HacaMmIepen, SK JTOTOMOTTH BiiCHKOBOCITY)KOOBIISIM, a HE SK OTPHUMATH OLUTBII
Joxoad. Y 3B’A3Ky 3 IHMM, 3aKOHOJABelb MepeadauyuB HOPMY, SIKa NPUIMHSE BHUKOHAHHS PIllIEHB,
OOp)KHHKaM{ 3a SKHUMH € MiANPHEMCTBa OOOPOHHO-IIPOMHCIOBOTO KOMIUIEKCY, OpraHH BiliCBKOBOTO
YIpaBJiHH, BiCHKOBI YaCTHHHM, BIHCHKOBI HaBYAIbHI 3aKJIaJ, yCTAHOBH Ta OpraHi3allii, SKi BXOIATH IO
ckiIany 30poiiHuX cun YKpaiHu.

Ane € payxe BaxunBe oOMexeHHs il 1iel HOpMH, sIKe HE [HO03BOJsIE BifICHKOBUM YacCTHHAM,
30poitnuM cuiaMm YKpaiHM TOLIO, HE BHIUIAYyBaTH TIpOLIOBE 3a0e3ledeHHs BifCHKOBOCITY>KOOBIISIM.
ToOto, BiANOBiAHA HOpMa HE MOLIUPIOETHCS HA BUKOHAHHS PIllICHB, SIKE IOB’S3aHE 3 BUIUIATOIO KOIITIB
BiliCEKOBOCITY>KOOBIISIM.

Ha moto nymKy, oye Ba)KJIMBO IiJ 9ac BOEHHOT'O CTaHY MOIIIKIYBAaTHCh PO 0Ci0, AKi MPOKUBAIOTh
Ha TEPUTOPIAX, HAOIMKEHNX 10 OOMOBUX Mil, OCKUIBKH OUNBIIICTh 3 HUX BTPATHIM POOOTY, BIAMOBIAHO i
rpoIoBe 3a0e3MeUeHHs, 300POB’ S TOIIO. 3aKOHOAABelb Nepe0aunB 3yNHHEHHS] BUKOHAHHSI PILLIEHHS PO
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CTSrHeHHA 3 (i3u4HOi 0coOM 3a00ProBaHOCTI 3a JKUTIOBO-KOMYHaJIbHI TOCIYTHM B TEPUTOPialbHUX
rpoMajax, siKki po3TaioBaHi B palioHax, Jie MPOBOAATECS 00HOBI Aii, 00 sKi nepedyBaroTh Yu nepedyBanu
B OKymauii, abo SKII0 Take HEPyXOMEe MaiHO € MOCTIHHUM MicLieM MPOKMBAHHAM OCOOM 1 OyJIO 3HHUILEHO
a00 MOIIKOHKEHO BHACIIIOK OOMOBUX [ii.

BaxnBo cka3zarty, 110 BiliHa TaKOXX BHECJIA CBOi 3MiHHM y JiSUIbHICTh YCTAHOB BUKOHAHHS IOKApaHb.
BaraTo ocib cTBepmKyrOTh, IO BiAMOBIAHI YCTAHOBH 3aBXKIU OYJIH Y BaXXKOMY CTaHOBHII, OCKUTEKA BOHU
HE MAarTh €KOHOMIYHOI I[IHHOCTI Ta MarOTh Ha METi BUIIPaBIEHHS OCi0, SKi 3MIHCHWIN KpHUMiHAIbHI
NpaBONOPYLIEHHA. Y 3B’A3Ky 3 LUM B NpiopUTETax Aep)KaBU HIKONM HE 3HAXOAWIOCH (piHAHCYBaHHS
BiJITIOBITHUX YCTAHOB. Y 3B’s3KY 3 BiifHOIO, BOHU OIMHWIKCH Y I OLTBII CKJIaJHOMY CTAHOBHIILI.

[lepm 3a Bce, KOXKEH PO3yMie€, IO BiAMOBIAHI YCTAHOBH MOKYTh NOTPAIUIATH MiJl pakeTHi oOCcTpiiu.
VY TtakoMy BHNaiKy, pociiicbka (enepauis mopyurye mpaBo Ha XUTTsA npauiBHUKIB YBII Ta ocib, ski
BinOyBalOTh OKApaHHS.

Bapro ckazatu, mo me 3 2014 poky, komm pociiickka (emepauis posmoyana arpeciro IpoTH
VYkpainu, BiANOBiAHI yCTaHOBM ONUHMJIMCH Yy Ba)KKOMY CTAHOBHIII, OCKUIBKHM BEJHMKa KUIBKICTh 3 HHX
OTMHWJIACH B OKYTIAIlii 200 Ha TEPUTOPISX, HAOIMKEHHUX 10 O0HOBUX JiHA.

KypnanicTn mpoBenu JOCT/DKEHHST Ta BU3HAYMIM, MO0 Ha Tepuropii JoHenbkoi Ta Jlyrancekoi
obmacti 3HaxomuThcss 36 ycTaHOB BHUKOHaHHS ToOKapaHb. OkpiM Toro, 29 BIANOBIIHUX YCTaHOB
nepeOyBarOTh Ha TEPUTOPIl 00MOBUX il 200 HEMIAKOHTPOIbHIN YKpaiHu.

IMomxo Kpumy, To Ha 1miit Teputopii 3naxoautbes 4 YBII, ski BIANOBITHO ONWHHUIKCH B OKYIIALIii.
[IpoBeneH1 AOCTIKEHHS BCTAaHOBHIIH, 1110 0sin3bko 3910 oci0, ski € rpoMansiHaMu YKpaiHu, ONMHUIKUCH Y
CHUTYyallii, KO HECIIPOMOYXKHI MTPUHMATH BJIACHI PillIEeHHS 1010 BUMYIIICHOTO MEpECceNieHHs B YKpaiHy.

Bapro BiaMiTuTH, 1m0 YKpaiHa Hamaraigach IOBEPHYTH 3aCy/KEHHUX I'POMAaJsH, ajue 1e Oyau He
JIy’Ke YCIIIIHI BHIIAJKH, OCKUIbKU 3a craTrcThkolo 3 AP Kpum Oyno moseprHeHo 12 oci0, a 3 iHmmMX
OKyrnoBaHUX Tepuropiii — 186 ocib.

[llomo TemepimiHiX YaciB, TO CHTYyallil TaKOX € HEraTHBHON, OCKUIbKM BeldHKa KiIbKicTh YBII
3HaXOJMUTHCS Ha OKYIOBAHUX POCiHChKOIO (peeparieto TepuTopisx. Jennc Mamtochka, ToninHii MinicTp
rocTuIlil YKpainu, HoBiIoMuB, 110 micis 24 ngrotoro 2022 poky 3 TepUTOpii, Jie IPOBOAATHCS 00HMOBI il
OyJ10 eBakyiioBaHo Onm3bKo faecsatu Y BILL

Baprto cka3zaTy, 1110 3a 4ac MOBHOMACIITaOHOTO BTOPrHeHHs 0u3bko 30 ycTaHOB OyJi0o 3pyHHOBAHO
a0bo moIkoKeHo. BifmosingHo cepen ocil, ki TaM nepeOyBaiii, € MOCTPaXKIai.

[IpaBo3axucHi opraHizaiiii MOMITHINCH CTATUCTHUKOK, MO IICJIS MOBHOMACIITAOHOTO BTOPTHEHHS
pociiicekoi (enepanii B Ykpainy, Omuszpko 3000 oci0, ski mepeOyBarOTh B yCTaHOBaX BHKOHAHHS
HOKapaHb, ONMMHIIKCH B OKyMarii [7].

st Toro, 1mo0 3po3yMiTH, SAKi CIpoOH pOOMTH JepikaBa 3 METOIO 3abe3rneucHHs mpap ocid B YBII,
BapTO JOCIIAUTH BiAmoBimHy iH(opmamiro B mkepenax MacoBoi iHpopmauii. 3okpema, Onbsra YopHa €
3aCTYIHULEIO AUPEKTOpa PerionanbHOro NeHTpy 3 HagaHHs 0e30mIaTHOi BTOPUHHOI TPABOBOI JOIIOMOTH Y
XMenpHULBKIH 00nacTi. BoHa Hajana iHTepB’10, B IKOMY PO3IIOBiIa PO aJaNTyBaHHA 10 CYYaCHUX YMOB
YCTaHOB BUKOHAHHSI [TOKapaHb.

30KkpeMa MiJ 4ac CUrHajIiB MOBITPSHOI TPUBOTH 3aCyIXeHi Ta 0COOH, B3ATI MiJ BapTy, HOBUHHI MaTH
3Mory nepeldyBaTH y Oe3nmeyHoMy Micii. SIk MU BHIeBKa3alli, BOPOT HE 3BEPTAE YBary Ha sKi 00’€KTH BiH
31iHCHIOE pakeTHi araku. He3Baxkatroun Ha Oy[b-Ki HOPMH MIKHApOIHOTO NpaBa, BiH 3A1HCHIOE paKeTHUH
o0cTpin muBibHUHE 00’ €kTiB. CaMe TOMY, Ty’Ke BaXKJIUBO 3a0€3MEYUTH BiATOBITHI YKPUTTS MICISIMU IS
CUIIHHS, OOIrpiBOM Ta 3amacaMy MUTHOI BOJY, OCKUIGKH BIAMOBIAHI 0COOM MOXKYTh TIPOBOJIUTH HEMAITy
KUJIBKICTh yacy B HUX. CaMe TOMY KepiBHHLTBO TaKMX YCTaHOB € BiAMOBINAIBHUMH 32 BiAMOBIIHI YKPHUTTSL.

3akoHOJaBeLs Mependayae, MO KOKEH IMOBHHEH MaTH JOCTYN A0 AOCTOBipHOi iHdopmamii. S
BIICBHEHUH, 10 YK€ BaXKIMBUM € 3a0€3MEUeHHs [[bOT0 MpaBa 3acyAKeHUM 0co0aM, OCOOMIMBO B TAKHH
ckiragauid mepiog. Came 3 mie€l mpu4MHY, 3acCyPKEHI MalOTh MPaBO Ha 00 €KTHBHY iH(OpMaLilo Mpo
cuTyauito B KpaiHi. KepiBHMLITBO yCTaHOB BHMKOHAHHS IOKapaHb IMOBMHHO 3a0€3MEYNTH OTPUMAaHHS
3aCyIUKEHUMH Ta 0c00aMu, B3ATUMH M BapTy, iHpopmMalii npo curyaii B KpaiHi 3 opiliifHuX JKepert.
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Bapto BiamiTuTH, 110 3abe3nedyoun ocodam 1ie MpaBo, BENMKa KiJIbKICTh 3 HUX MOXYTh MaTH IEBH1
NICUXOJIOT1YHI MPOOJIeMH, OCKITBKM 4acTo iHpOpMaLis, Ky OTPUMYIOTH JIOAM MijA 4Yac BiiiHH, € BaXXKOIO
U yCBIOMJICHHS. 30KpeMa 3acy/DKEHI MOXKYTh OTpHMAaTH iH(OpMaliio mpo BTpaTH cepel ONMU3bKHX,
3HAWOMUX TOINO. BiAMOBIIHO 0 BOTO, KOXKEH 3aCyKEHHI Ma€ MPaBO Ha MCUXOJIOTIYHY MIATPUMKY Ta, Y
BUIIAJIKY, KOJIH I1¢ HEOOXi IHi, Ha 3acroKiinuBi Jiku [8].

VY paiionax ae BedyThcs OOHOBI Iil € HemMasa KiJIbKiCTh YCTaHOB BUKOHAHHS TIOKapaHb, sKi QpyHKIio-
HYIOTh. 3 METOI0 3a0e3IeUeHHs MpaBa Ha XKUTTA 3aCy/DKCHUX Ta 0Ci0, B3ATHX IIiJ] BapTy, 3aKOHO/IABCTBOM
VYkpainu nepenbadeHa eBakyallis 3 yCTAHOB, SIKi 3HAXOJSATHCS HA MICIIEBOCTSAX, HAOMMKEHUX JI0 PAHOHIB,
Jie BenyThcsi OotioBi mii. BimmoBimao mo m. 3 Ilopsimky mpoBefeHHS 00OB’S3KOBOI €BaKyallii OKpeMHX
KaTeropiil HaceJeHHs, Y pa3i BBeJeHHS MPABOBOTO PEKUMY BOEHHOTO CTaHY, 3aTBEPJICKHOTO ITOCTAHOBOIO
Kab6inery MinictpiB Ykpainu Ne 934 Bin 7 nucronana 2018 poky, BiINOBigHE pillIeHHS, SIKE MA€ Ha MeETi
€BaKyIOBaTH 3aCy/PKEHUX Ta OCi0, B3SATHX IIiJ| BapTy, 3 MICIIEBOCTEH, SIKi € HAONMKEHUMH J0 PalOHiB, /e
BEJyThCS OOWOBI [ii, O BINMOBIHUX YCTaHOB, SIKi PO3TAIIOBaHI B OE3MEUYHIN MiCIIEBOCTI, TPUAMAETHCS
BIfICbKOBMM KOMAaHyBaHHSIM Pa30M 3 BiliCbKOBUMH aamiHicTpamismu [9].

BaxxnuBuM Takok € aBTOMAaTH30BaHA CHCTEMa BHKOHABYOTO MPOBAKEHHS, pOoOOTa SIKOT 3 MOYATKY
Iii BOEHHOro cTaHy B VYKpaiHi Oyma 3ynmuHEHa, 3 METOI 3amo0iraHHs HECAHKI[IOHOBaHUX ik 3
iH(OpMAILli€T0, IO MiCTUTHCS B PEECTpax.

4 xeitHa 2022 poky MiHicTepcTBO IOCTHIIT YKpaiHM BHIAIO HOBHW Haka3, SIKUH peEryiioe Ie
MUTaHHA. 30KpeMa BIAMOBIAHO 10 IOJOXCHb IBOI0 HaKa3y JepKaBHI BUKOHABIN, SKi MPAIfOIOTh Ha
TEPUTOPISX, SKI MIIAKOHTPOJIbHI YKpaiHi, Ta Ha SKHX HE MPOBOAATHCA OOHOBI [ii, MpAIfOIOTh Maibke B
3BUYHOMY pexkumi. 11{o0 mpuBaTHUX BHKOHABIIIB, TO BOHU TAaKOX MalOTh 3MOTYy OTPHUMATH JOCTYII JIO
AaBTOMATH30BaHOI CHCTEMH BHKOHABYMX IIPOBAPKCHb MUISXOM IOJAaHHS IMHCbMOBOTO 3BEPHEHHS [0
JenapramMeHTy AepKaBHOT BHKOHABYOI CITYKOH.

Ane Ha XaJib, TIOJIOKCHHS BUIIIE3raJaHOr0 Haka3y MPalfolOTh HE MOBHICTIO. [HHa MUpOIIHIYEHKO,
aasokat AO “KIIJ] KoHcanTuHr” moBigoMuia, 10 Ha MPAKTHIIl )KOAHWNA NPUBATHUI BUKOHABEIb HE OYB
miaKToYenuit 1o iei cucremu [10].

BucHoBku. BianoBigHo 10 BHIICBHKIAICHOIO, MOXHA BIAMITHTH, 0 YKpaiHa ajanTyBajach 0
YMOB BO€HHOI'O CTaHy, B TOMY YHCJ 3MIiHHM TOPKHYJIHCh KPHMiHAJIbHO-BUKOHABUOro mpasa. He Bapto
3a0yBaTH PO 0Ci0 3aCyKEHHUX Ta Y3ATHX IIiJl BapTy, OCKUJIbKM caMe JIep)KaBa IOBHHHA 3a0C3ICUUTH 1M
Oe3reyHi yMOBH BiJIOYBaHHS TIOKapPaHb.
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CRIMINAL EXECUTIVE LAW DURING THE PERIOD OF MARTIAL LAW IN UKRAINE

Abstract. The article analyzes the peculiarities of the functioning of criminal enforcement law in
Ukraine during the period of martial law. We mentioned that the criminal law of Ukraine establishes
the procedure and conditions for serving criminal punishments in order to protect the interests of the
individual, society and the state by creating conditions for correction and resocialization of convicts,
prevention of committing new crimes, prevention of torture and inhumane treatment of convicts. In
addition, it was found that martial law is a special legal regime that is introduced in Ukraine or its
individual localities in the event of armed aggression or a threat of attack, danger to the state
independence of Ukraine, its territorial integrity, and provides for the provision of appropriate state
authorities, military command, military administrations and local self-government bodies, the powers
necessary to avert the threat, repulse armed aggression and ensure national security, eliminate the
threat of danger to the state independence of Ukraine, its territorial integrity, as well as temporary, due
to the threat, restriction of the constitutional rights and freedoms of a person and citizen and the rights
and legal interests of legal entities with an indication of the period of validity of these restrictions. It has
been established that in any democratic state, an effective mechanism of criminal enforcement law is
necessary, since the number of committed criminal offenses depends on it. It was investigated that in
connection with the introduction of martial law in Ukraine, the legislator was forced to make changes to
many normative legal acts in order to protect the rights and freedoms of individuals and legal entities. It
has been established that during martial law, enforcement of pensions, stipends, etc., is suspended. In
addition, we explored certain exceptions and new grounds for suspending enforcement. It was found
that the rights of convicted persons during the martial law are quite often violated by Russia. We
researched what problems Ukrainian society faced and thought about ways to solve them.
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