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The article delves into the critical issues surrounding land reform in Ukraine, highlighting
its significance as a national asset. The authors examine the historical background and the legal
challenges in transitioning Ukraine’s agricultural land into a functional market economy. With
agriculture being a cornerstone of the country’s economy, comprising over 68 % of its total land
area, reforming land relations has become essential for Ukraine’s sustainable development.

Key points include the importance of aligning Ukraine’s legal framework with inter-
national and European standards, as outlined in the “Ukraine 2020 Sustainable Development
Strategy” . The article discusses the core elements of the land reform, such as the creation of a
transparent legal system, the liberalization of agricultural land transactions, and the
establishment of mechanisms to improve land governance, food security, and environmental
protection. The authors emphasize that the successful implementation of land reform depends
on the development of a robust legal infrastructure that balances economic growth with the
protection of national interests.

Moreover, the paper addresses the existing legislative framework, particularly the Land
Code of Ukraine and the Constitution, which recognizes land as a public resource under state
protection. It critically analyzes the ongoing debate on lifting the moratorium on the sale of
agricultural land and examines how this process could impact Ukraine’s agricultural sector, the
economy, and landowners.

The authors also compare Ukraine’s land reform experience with that of other European
countries, exploring how international practices can inform domestic policy. Special attention is
given to the legal, economic, and social consequences of introducing a full-scale land market,
including the potential risks and benefits for rural communities and agricultural enterprises.
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Overall, the article provides a comprehensive analysis of Ukraine’s land reform, proposing
practical solutions for overcoming legal and economic barriers to sustainable land management.

Keywords: agrarian relations, land reform, agricultural lands, agrarian law, natural
resources.

Formulation of the problem The implementation of land reform in Ukraine contributes to the
opening of new opportunities for participants in land relations who previously did not have the opportunity
to buy and dispose of land. Carrying out such a reform involves a comprehensive update of land and other
legislation of Ukraine, which is aimed at ensuring the effective functioning of land conditions, beneficial to
both society and individual citizens, on the basis of a market economy, including private ownership of land.

Therefore, the issue of land reform is particularly important today, which determines the relevance
of the topic of this article.

Analysis of research problem The existing state of affairs in Ukraine should be considered
natural, since until at this time, the goal itself is not clear to the vast majority of citizens the essence of the
carried out reforms, especially the land reforms, as well as the ways of their possible implementation
implementation from the position of national interests. Problems of land reform studied by such scientists:
V. Yermolenko, V. Zhushman, G. Kornienko, P. Kulinich, S. Lushpayev, O. Pohribny, A. Stativka, N. Ti-
tova, V. Urkevich, S. Khrypko, M. Shulga and others.

Scientific developments these scientists contributed to a more objective awareness of modern people
patterns of transformation of land relations, implementation of land- and nature management,
implementation of reforms and their specifics.

The purpose of the article is to justify the state, problems and prospects implementation of land
reform in Ukraine.

Presenting main material Every historical epoch is distinguished by unique and original events,
phenomena and processes. They are a unique pattern of the era, which remains in the memory of future
generations [1, p. 5]. Ukraine in the process of its historical development has been and is one of the largest
countries in the world. Today Ukraine is an industrial and agrarian country with a predominance of raw
materials, which is due to its area of 603,628 km? and a large number of agricultural lands.

Agrarian law as a branch of law covers the legal norms governing agrarian relations, i.e. a set of
interrelated land, labor, property, organizational, managerial, social and other relations in the field of
agricultural activity.

The subject of agrarian law are relations that are related to: a) agrarian relations that arise in the
process of land cultivation, production of crop and livestock products; b) activities related to the processing
of agricultural products and food production [2].

After the presentation of the reform package, the Ukraine 2020 Sustainable Development Strategy
in 2015, the reform of the agricultural sector, which includes agriculture, fisheries and land relations, was
launched. In accordance with the document (Strategy) adopted by the Government, the critical priorities of
the reform were formed, in particular:

1) creation of a stable legal system that meets international and European standards;

2) land reform;

3) reforming the sphere of governance;

4) creation of a food security system;

5) rationalization and elimination of existing shortcomings of the tax system;

6) development of agri-food value added chains;

7) promoting the development of rural areas, rural territorial communities and the entire economy of
rural areas;
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8) increase the competitiveness of agricultural enterprises through trade liberalization, reduction of
transaction costs, simplification of trade procedures and export promotion;

9) reforming and optimizing the state research institutions and educational institutions;

10) environmental protection and management of natural resources [3].

Acrticle 14 of the Constitution of Ukraine stipulates that: “Land is the main national wealth, which is
under special protection of the state” [4]. In turn, the Land Code of Ukraine gives a similar definition of the
term “land” and divides it into categories: a) agricultural land; b) land for housing and public buildings;
¢) lands of nature reserves and other nature protection purposes; d) lands of health-improving purposes;
e) recreational lands; e) lands of historical and cultural purpose; f) forestry lands; g) water fund lands; g) land
for industry, transport, communications, energy, defense and other purposes [5].

Doctor of Agricultural Sciences Ya. M. Gadzalo believes that today Ukraine must comply with
international principles of economic integration, and above all it is the harmonization of market relations by
opening the possibilities of national agriculture, and agricultural land is the most important production,
economic and competitive factor of agrarian economy development [6, p. 5].

Recently in Ukraine, the Verkhovna Rada of Ukraine has actually taken almost the first serious and
important step towards lifting the moratorium on the sale of agricultural land, but this does not mean that it
immediately eliminates the lack of a legal land market. According to the State Land Cadastre, the total land
area of Ukraine is 60.35 million hectares, of which 41.5 million hectares (68.8 % of the territory) are
agricultural land (including arable land — almost 33 million hectares).

George Washington once said that no nation can prosper until it realizes that plowing the field is as
worthwhile as writing a poem. Of course — it sounds simple. But in conditions of economic instability, where
there is no sustainable economic, environmental, organizational and legal mechanism for regulating land, in
particular as an economic turnover.

As the experience of different countries of the land market existence shows, this is a good income.
Therefore, the Land Code of Ukraine until recently proposed to make changes in the section “Transitional
Provisions™, in particular to make the following corrections, in paragraph 14 “ Before the entry into force of
the law on the circulation of agricultural land, but not before the conduct and establishment of the results of
the All-Ukrainian referendum on the purchase and sale of agricultural land, the right to land share (unit) in
the authorized capital of companies is prohibited. The introduction of the right to land share (unit) in the
authorized capital of companies is introduced in case of the entry into force of the law on the circulation of
agricultural land and provided that the All-Ukrainian referendum approves a decision on the possibility of
free purchase and sale of agricultural land”.

Paragraph 15 “Before the entry into force of the law on the circulation of agricultural land, but not
earlier than the conduct and establishment of the results of the All-Ukrainian referendum on the purchase
and sale of agricultural land is prohibited: a) purchase and sale of agricultural land of state and communal
property, except for their withdrawal (purchase) for public needs; b) purchase and sale or other alienation of
land plots and change of purpose (use) of land plots owned by citizens and legal entities for conducting
commodity agricultural production, personal farming, land plots allocated in nature (on the ground) to
owners of land shares (units) for personal farming, as well as land shares (units), except their inheritance,
exchange of land plot for another land plot, respectively of law and withdrawal (purchase) of land plots for
public purposes and other than changing the purpose (use) of land plots for the purpose of providing
investors — participants in production sharing agreements to carry out activities under such agreements.
Purchase or sale or other alienation of land plots and land shares (units) specified in subparagraphs “a” and
“b” of this paragraph shall be introduced in case of the entry into force of the law on the circulation of
agricultural land and provided that the All-Ukrainian referendum approves the decision on the possibility of
introducing the free purchase and sale of agricultural land” .

And also add paragraph 15-1 “Before the introduction of purchase and sale or other alienation of
land plots and land shares (units), defined by subparagraphs “a” and “b” of paragraph 15 of Section X
“Transitional Provisions” of this Code, citizens and legal entities, who own land plots for commercial
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agricultural production, personal farming, owners of land shares (units), which are allocated in nature (on
the ground) land plots for personal farming, have the right to appeal to the state, represented by the body
authorized by the Cabinet of Ministers of Ukraine with a proposal to buy back the land plots belonging to
them. Purchase by the state of such land plots by represented body authorized by the Cabinet of Ministers of
Ukraine is carried out in the manner prescribed by law, on the basis of an agreement and at market value
determined by taking into account prices for agricultural land in the European Union in accordance with the
methodology approved by the Cabinet of Ministers of Ukraine” [7].

The opinion of I. V. Sytnyk should be taken into account, who notes that the lifting of the moratorium
on land sales, not all owners are psychologically, financially and economically ready for self-management
of land, although it will allow using modern technologies of land use and protection [8, p. 48]. However, in
the absence of a working mechanism to control the circulation of such lands, lifting the moratorium would
be impractical.

Surprisingly, the only legal procedure for land is the possibility to rent it for 50 years in accordance
with the Law of Ukraine No. 161-XIV “On Land Rent”, although each owner of agricultural land has three
powers: to own, use and dispose of (alienate), but the latter is not actually realized [9].

The European Court of Human Rights ruled in the case of “Zelenchuk and Tsitsyura v. Ukraine” that
the ban on the purchase and sale of agricultural land violates the Convention for the Protection of Human
Rights and Fundamental Freedoms [10]. Examining the problem of the land market, in comparison with
other countries, the court found that national law does not set clear boundaries for the moratorium and does
not provide any reasonable justification for its continued existence.

In many European countries, the transfer of agricultural land is subject to a number of restrictions
and conditions. In Austria, France, Germany, Hungary, Lithuania, Norway and Sweden, the transfer of
ownership of agricultural land must be authorized by a special public authority. In general, the permitting
procedure is usually aimed at maintaining the efficient use of land for agriculture, so in Austria, for example,
in order to obtain permission, the buyer must provide guarantees that he or she will actually cultivate the
purchased land.

Another example is Norway, where a typical condition for permission may be the obligation of the
buyer to move to this land and reside there for five years. In Poland, the Slovak Republic and Slovenia,
certain categories of buyers, in particular those already engaged in farming or members of their families, are
exempted from the permitting procedure. However, as an option, other requirements may be set, in particular
for the transfer of land ownership or preference over other buyers in Austria, Hungary, Latvia and Lithuania,
the buyer is required to have education or previous experience in the agricultural sector, and legal entities
have additional conditions to purchase, such as the need to obtain permission. For example, in the Czech
Republic, Finland, Georgia, Romania and Serbia, there are laws that guarantee the preemptive right to
purchase land, mainly by co-owners, close relatives, farmers who own adjacent plots, or other farmers,
tenants, agricultural enterprises, local government authorities and in some cases — the state [10].

In its decision, the ECHR stated that there were no objective reasons for the moratorium. Given the
legislation of European countries, it would be appropriate to assume that after the lifting of the moratorium,
to acquire ownership of agricultural land will be able to: a) citizens of Ukraine; b) legal entities of Ukraine
established under the legislation of Ukraine; ¢) territorial communities; d) the state.

With regard to foreigners, their legal status will remain unchanged, i.e. during the year a foreigner
or a person without citizenship will be obliged to alienate an agricultural land plot that was inherited from
the moment of acquiring of the right of ownership.

The main goal of land reform in Ukraine is to regulate land relations, in particular in the agricultural
sector. No long-term restrictions on the land market have been imposed in various countries around the world
since such a reform, despite certain time constraints on the entry into force of the relevant legislation.

Taking into account various political, economic and even scientific proposals to lift the moratorium
on the sale of agricultural land, the Verkhovna Rada of Ukraine adopted in first reading the draft Law of
Ukraine “On Amendments to Certain Legislative Acts of Ukraine on the Circulation of Agricultural Land”
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of 10.10.2019 No. 2178-10. This act proposes amendments to the Land Code, the Laws of Ukraine “On
Sanctions”, “On Notaries”, “On state registration of material rights to real estate and their encumbrances”,
“On State Land Cadastre” and “On State Registration of Civil Status Acts”.

Compared with the proposed changes in the Land Code, in particular in Article 130 it will be stated
that acquire the right of ownership of agricultural land can: a) citizens of Ukraine; b) legal entities of Ukraine
established under the legislation of Ukraine; c) territorial communities; d) the state. For foreigners, the legal
constant will remain unchanged, i. e. foreigners and persons without citizenship will be able to acquire
ownership of agricultural land by inheritance by law, but must alienate them within one year from the date
of acquisition of ownership.

This bill establishes a certain maximum size of land plot or their totality in the following proportions:
a) within one united territorial community, should not exceed 35 percent of agricultural land of such
community; b) within one oblast or the Autonomous Republic of Crimea, should not exceed 8 percent of
agricultural lands of such oblast or the Autonomous Republic of Crimea; ¢) should not exceed 0.5 percent
of agricultural land of Ukraine. In addition, for these proportions there is a condition under which such lands
may belong exclusively to citizens of Ukraine or legal entities created under the laws of Ukraine, taking into
account related parties and final beneficiaries.

On the positive side, tenants of agricultural land will have a preemptive right to purchase it. However,
if such land is sold at the price set for it, it will be a corruption risk, which will manifest itself in undue
pressure on tenants, including setting exorbitant prices, and such plots will be sold at auctions to the
necessary “winners”. The fact of possible installment for 5 years of payments related to the purchase of land
without land auctions is neither a positive nor a negative fact, although not indisputable.

Until January 1, 2024, for legal entities, the beneficial owner (controller) of which are foreigners,
persons without citizenship, legal entities established under legislation other than the legislation of Ukraine,
foreign states ownership of agricultural land will not be allowed that is: 1) state and communal property,
2) privately owned and intended for the conduct of commodity agricultural production, 3) allocated in nature
to the owners of land plots for personal farming economy, as well as land shares (units).

However, the above mentioned condition will not have legal force for the acquisition by agricultural
producers in the ownership of land plots, which use such land plots on rent, emphyteusis, in the presence of
the following conditions: a) at least 3 years have passed since the state registration of the legal entity — the
acquirer of the right of ownership b) the right to rent, emphyteusis arose before the entry into force of the
relevant law [11].

In any case, lifting the moratorium is a risk that can be minimized by establishing a regulated
mechanism for selling land, which will be manifested in the gradual unblocking of actions against land, for
example: to divide the whole process of lifting the moratorium into two stages. Therefore, in the first stage,
time is given for 1-2 years to give the primary right to purchase such land to tenants and the possibility of
registration the necessary paperwork by persons who have such a right on the basis of the right of permanent
use, the right of lifelong inherited ownership of land plots of state and communal property.

In the second stage, allow all actions with land, but only for citizens of Ukraine and legal entities,
the ultimate beneficiary of which is any foreign element. This stage should be carried out until necessary to
create the necessary mechanisms, full-fledged legislation and ensure the necessary control by the state. Then
you can allow all legal actions with the land.

Conclusions In addition, it would be appropriate for the state to establish certain subsidies for
persons who have purchased such land and are engaged in farming, for example not to pay income tax for
the first 2-3 years depending on the size of the plot, available infrastructure for cultivation and use of such
land. Or the state, represented by its bodies, would offer those wishing to receive such land free of charge or
for a nominal fee in exchange for a voluntary obligation to move and live on it, next to this land, and cultivate
it for a certain period of 5-10 years with the right of pre-emption or full purchase.

Thus, we can assume that the lifting of the moratorium on the sale of agricultural land will be the
beginning of a new stage in the development of land relations.
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MMPABOBI ACIIEKTH 3EMEJIbHOI PE®GOPMU IK OCHOBHOI'O HAIIIOHAJIBHOT'O
PECYPCY YKPATHHU: AHAJII3 ITIPOBJIEMHA JOCJILIKEHHS

Y cTaTTi 10ciAKeH0 KPUTHYHI MUTAHHA, OB’ A3aHi 3 3eMe/IbHOI0 pedopmolo B YKpaiHi, miakpec-
JIIOI0YH i 3HAYEHHS K HAlliOHAJBLHOTO pecypcy.

ABTOpPH pO3rJISiAaI0Th iCTOPUYHUIT KOHTEKCT i NPaBOBi BHKJIHMKHM B Ipoueci NnepeTBOPeHHSs
CiJIbCBKOroCIOAaPCHKUX 3eMe/Ib YKpPaiHu HAa eeKTUBHY PUHKOBY eKOHOMiKY. OCKiJIBKH CilbCbKe Ioc-
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NOJaPCTBO € OCHOBOIO eKOHOMIKHM KpaiHH, OXOILTIOIYHN nonaj 68 %0 ii 3aranbHoi nuiomi, pe¢opMmyBaHHs
3eMeJIbHUX Bi/THOCHH CTAJI0 BasKJIMBHMM /UISl CTAJI0T0 PO3BUTKY YKpaiHU.

OCHOBHI MOMEHTH OXOILUIIOIOTh BaXKJIUBICTh IOTOAKECHHSA npaBoBoi 0a3u Ykpainum 3
MI)KHAPOJAHUMH Ta €BPONEHCHKUMHU CTAaHAAPTaMM, sIK 3a3HayeHo B CrTparerii crajoro po3BHTKY
“Yxkpaina 2020”. Y crarTi po3risiHyTo KJIOYOBi ejleMeHTH pedopMH, Taki sik CTBOPEHHsI NMPO30poi
NPaBoOBoOI cucTeMH, Ji0epaJizaliss onepauii i3 ciIbCbKOroCcnNOJapChbKUMHU 3eMJISIMHM TA 3alIPOBA/IKEHHS
MeXaHi3MiB /1 OKPALLeHHs YIIPABJIIHHS 3eMeJIbHUMH pecypcaMu, POI0B0JIbY0i 0e3lleKH Ta 0XOPOHH
HABKOJIMIIHBOTO CepeI0BHIA. ABTOPH HAr0JIOMIYIOTh, 110 YCHilIHe BIIPOBA/IZKeHHS 3eMeJIbHOI pedopmu
3aJIe’KUTh Bil CTBOPEHHS MillTHOI IPaBOBOI iH(PPaCTPYKTYpH, sika 30aJJaHCOBYE €KOHOMiYHe 3POCTAHHA 3
3aXHMCTOM HALiOHAJIbHMX iHTepeciB.

KpiMm Toro, y cTaTTi BUCBiT/IeHO YMHHY 3aKOHOAaBYYy 0a3y, 30kpemMa 3eMeJIbHMII kKoJeke YKpaiHu
Ta KoHcTuTyLilO0, AKi BUBHAIOTH 3eMJII0 TPOMAJICHKUM pecypcoM Mif AepaBHOI0 oxopoHolo. IIpoBeneHno
KPUTHYHUH aHaJi3 JMCKYycii, sfika TpHMBa€, II0J0 CKACYBAaHHSI MOPATOPil0 HA NMPOJAXK CLIBCHLKOrOC-
NMOAAPCHLKHUX 3eMeJIb i J0CIiIKeHO0, K Hel npouec Moke BINIMHYTH HA CLIbCHKOIOCNIOAAPCHKMII CEKTOP,
€KOHOMIKY Ta 3eMJIeBJACHUKIB B YKpaiHi.

ABTOpH TaKO NOPIBHIOKTH J0CBi 3eMeJIbHOI pedopMu YKpaiHu 3 IHIIMMM €BpPONeEiicbKUMHU
KpaiHaMu, A0CJHIIKYI0UH, AK Mi>KHAPOJHI NPAKTUKU MOKYTh CIPUSTUH BAOCKOHAJEHHI0 HALiOHAJIbHOI
noaiTuku. Oco6auBy yBary NpucBs4eHO MPAaBOBHM, €KOHOMIYHMM i comiaJbHUM HAacCJiIKkaM BIPOBa-
J7KeHHS] TIOBHOMACIUTA0OHOI0 PUHKY 3eMJli, BKJIIOYHO 3 MOTEHUiiHUMHN pU3MKAMH Ta HepeBaraMmu JJs
ClIbCBKMX TPOMAJl i CLIbCHKOTOCNOAAPCHLKUX MIANPHEMCTB. 3arajioM CTATTS HAJa€ BceOIYHMIl aHAJI3
3eMeIbHOI pedopMH B YKpaiHi Ta NpPONOHY€ NPaKTHU4HI pilleHHs1 VISl NMOJOJAHHSI NMPaBOBUX Ta
€KOHOMIYHMX 0ap’€epiB Ha IJSAXY 10 CTAJOI0 YNPABJIiHHS 3eMeJbLHUMHU pecypcaMu.

Kurouosi ciioBa: arpapsi BitHocuHH, 3eMesibHA pedopma, CilbChbKOrocnoAapchbKi 3emii, arpapHe
NpaBo, NPUPOAHI pecypcH.
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