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CTaTTs NIPUCBAYEHA €TATBHOMY J0CHiIZKeHHIO aIMiHICTPATUBHOIO NIpoLecy K OJHi€l 3
OCHOBHMX rajy3eil mpaBa Ta iioro cniBBiIHOIEHHIO 3 MIKHAPOJHUMH NMPABOBUMHU CHCTEMAaMH,
TAKHUMH SIK IpaBoBa cucremMa €sponeiicbkoro Coro3y (€C) ta Cnoayuenux lItariB AmMepuku
(CHIA). BuB4YeHHSsI HUX CHCTEM MA€ BAa:KJIMBE 3HAYEHHSI /IS PO3YMiHHS Cy4YaCHHX TeH/IeHIIiii
PO3BHUTKY aJIMiHICTPAaTHBHOIO NpaBa B YKpaiHi, 0co01uB0 B yMOBax ii iHTerpauii 10 eBponeii-
CbKOI'0 MPaBOBOI0 MPOCTOPY TAa MPOBeJeHHA MACIITA0HUX MPABOBUX pedopM.

MeTo10 UBOT0 AOCTIMKEHHS € BUSIBJIEHHSI CMUVILHUX PUC i icTOTHUX BiaMiHHOCTEH MiXK
agMiHicTpaTHBHAMH npouecamu, o AiloTb y €C ta CIIA, a Tako:k oliHKa TOr0, IK i Mpouecn
MOKYTh OyTH iHTerpoBaHi B yKpaiHCBKY NpaBoBYy cucremy. CneniaJbHa yBara HaJga€TbCst
aHaJIi3y NPUHIUIIB AAMIiHICTPATHBHOI0 CyJOYMHCTBA, TAKHX SIK BEPXOBEHCTBO NPaBa, clpa-
Be/VINBICTH, OCTYI A0 NMPAaBOCYAAsl Ta He3aJeKHICTh Cyl0BOI BJaau. JlocaifKeHHs MOKAa3ye,
10, He3BAKA0YN HA 3Ha4Hi po30ikHocTi Mixk nmpaBosumu Tpaguniamu CIHA ta €C, o0uasi
CHCTEeMH MAIOTh CNIVIBHY MeTy — 3a0e31e4eHHsI PO30POCTi Ta MiA3BITHOCTI aMiHICTPAaTHBHUX
OpraiB, a TAKOK 3aXHCT NIPaB I'POMA/ISIH.

Y crarTi npoaHasi3oBaHo pi3HI MiIX0AW X0 AIMIHICTPATUBHOIO CyAOYMHCTBA, 30KpeMa
nocaimzkeno, mo B €C ta CHIA ix 00 enHy0OTh Taki BaKJINBi e1eMEHTH, K He3aJEeKHICTh
CyI0BOI BJIAJU, JOCTYIHICTH NPABOCYAAS TA 3aXUCT NPAB JIOAUHU. [li npMHIUIT MOKYTH CTATH
OpieHTHpPaMHu ISl PO3BUTKY aAMIiHICTPATMBHOI0 MpaBa B YKpaiHi, 1e pepopmu cnpsaMoBaHni Ha
NMOCWJICHHSI CYJAOBOI CHCTEMHM Ta BJIOCKOHAJICHHSA MeEXaHI3MIB 3aXHCTy NpaB IPOMAAsiH y
BiTHOCMHAX 3 aAMiHiCTPATHBHUMH OPraHAMM.
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Oco0MBYy yBary B CTaTTi NPUCBIYEHO aHAJI3y BILIMBY npaBoBux cucrem €C ta CIIA
Ha (opMyBaHHS aAMiHICTPATHBHOIO MpaBa B YKpaiHi. Ykpaina Ha muiaxy iHTerpauii 1o €spo-
neiicbkoro Coro3y Bike B3siJIa Ha 030pO€EHHA 0araTo ejleMeHTIB €BponeiicbKoi MPaBoOBOI cUCTe-
MH, 30KpeMa y c(epi aaMiHicTpaTHBHOIO Cyl0uMHCTBA. BogHoyac aMepukaHchKuUii 10cBia pe-
ryJIOBaHHSl €KOHOMIYHMX BilHOCHH 4epe3 aJMiHiCTpaTHBHe NMPaBO TAaKO0K MOkKe OyTH KO-
PMCHUM [Jisi YKpPaiHU B KOHTEKCTI PO3BMTKY PMHKOBOI €KOHOMIKH Ta MOOYA0OBH NMPaBOBOL
JAepKaBH.

Orxe, y cTATTi MiZACYMOBAHO, IO iHTerpamisi yKpaiHCLKOro aJiMiHiCTPATHBHOIO IPaBa B
€BpOMNeiicbKUIl MPaBOBHI NMPOCTiPp MOBMHHA BPaX0BYBATH K MO3UTHBHHUH nocBin €C y cdepi
3axXHCTy NpaB JIOAMHH Ta 3a0e3le4eHHs] MPO30POCTi Jep:;KaBHOI0 YIPABJIiHHA, TaK i amepu-
KAHCBbKI MiIX0AM 10 peryJjl0BaHHs €KOHOMIYHHMX BiIHOCHH Ta 3a0e3nedYeHHs e()eKTHBHOCTI
aAMIHICTPATHBHOIO IPABOCYIS.

Kurouogi cioBa: agminicTrpaTuBHHN mpouec, nopiBHsiibHe nmpaso, €C, CIIA, npasa
JIIOIMHH, aAMIiHICTPATUBHE CYA0UMHCTBO, pedopMu.

IMocranoBka mpodJjeMu. AMiHICTPaTUBHE TPABO € OJHIEIO 3 HAHOLIBIN TUHAMIYHUX 1 BaXKIIMBUX
rajgy3el mpasa, IO BiAirpae LEHTPaIbHY POJIb Y PEryIOBaHHI BIAHOCHH MK IPOMasiHAMH Ta JIEPHKAaBOIO.
VY pi3HMX KpaiHax 115 Tany3b OpaBa Ma€ CBOi YHIKaJIbHI 0COONMBOCTI, 3yMOBIICH] iICTOPUYHUMH, TOTITHIHUMHI
Ta COMiAIbHO-eKOHOMIYHMMU (pakTopamu. OIHUM i3 TOJIOBHUX acCIEKTiB, M0 BU3HAYae crenudiky aaMiHi-
CTPaTHBHOTO MpaBa, € MiAXiJ 0 3aXUCTY MPaB JIIOJMHH, & TAKOXK MPOLeTypa BUPILIEHHS CIIOPIB MiX IpoMa-
JISHAMU Ta ACP)KaBHUMU OpraHaMi. Y KOHTEKCTI MIKHAPOIHOI MPaBOBOI MPAKTUKU BaXKJIMBO aHANI3yBaTH
Pi3HI MAXOMU Ta JOCBi, 00 3HAUTH ONTHMAJbHI MUISIXU PO3BUTKY BIACHOI ITPABOBOT CHCTEMHU.

B €sponeiicbkomy Coro3i anMiHiCTpaTUBHE NMPAaBO Opi€HTOBaHE Ha 3a0€3MEUEHHS MpaB JIOAWHH Ta
3axHCT IHTEPECiB rPOMasiH Y BiIHOCHHAX 13 AepkaBoto. OCHOBHA METa €BPOIEHCHKOT0 aMiHICTPATUBHOTO
IpoILeCy MOIATae B KOHTPOJI 3a AisIbHICTIO Jep>KaBHUX OpraHiB, 3a0e3redeHHi Mpo30pocTi Ta MiA3BITHOCTI
ix giii. Lle oXOIUIrOE HE JIMIIIE 3aXUCT IPOMA/ISH BiJl 3I0BKHUBAHb BJIAZIO0K0, ajI¢ i aKkTHBHY POJIb CyIOBOT BJIa U
y HarJsili 32 BUKOHAHHAM aaMiHicTpatuBHUX QyHKIIH. CynoBa cuctemMa €C Haiae BEIHMKY yBary JOTpH-
MaHHIO MPOIIEYPHUX HOPM, IO TapaHTYIOTh BIIKPUTICTh Ta JOCTYITHICTH MPABOCYJIS ISl BCIX TPOMAISH.
Ie#i migxin crpsMOBaHUH Ha OajaHC MK 3aXMCTOM CYCHUIBHHX IHTEPECIB Ta MPaBOM OKPEMHX OCi0 Ha
CTpaBe/IIBE BUPILIICHHS CIIOPIB.

VY Cnonyyennx Illtatax AMepukH agMiHiCTpAaTHBHE MPAaBO M€ OLIbII MPAKTUYHE CHPSIMYBaHHS Ha
peryJIoBaHHsI eKOHOMIYHOT JisuTbHOCTI. BOHO aKIleHTye yBary Ha peryJisiii puHKOBHX MPOIIECiB, JIe OCHOB-
HY POJIb BIJIIrPAOTh MEXaHI3MHU KOHTPOJIIO 32 JISUTHHICTIO KOPIIOpAIIii 1 YpSJOBUX OpraHiB, IO POBAJIATH
ekoHOMIuHy momiTuky. ¥ CIIIA BaXKJIMBUM acleKTOM aJIMIiHICTPaTUBHOTO MpOIleCy € 3a0e3neueHHs edek-
TUBHOTO (DYHKIIIOHYBaHHS! PUHKOBOT EKOHOMIKH, JIe Iep>KaBHI OPTaHH IMOBUHHI JOTPUMYBATUCS TIPUHIIAITY
HEBTPY4YaHHs B Oi3HEC, OKPIM BHUMAJKIB, KOJIM 1€ HEOOXIAHO JUIs 3aXMCTy KOHKYPEHIIT YM 3armoOiraHHs
3JI0BJKUBAHHSIM 3 O0KY KOMMaHill a00 Jiep)kaBHUX YCTaHOB. AMEPUKaHChKa MOJIEIIb ITiIKPECITIOE BaXKIIUBICTh
OaylaHCy MIX Jep)KaBHUM KOHTPOJIEM 1 CBOOOI0I0 PUHKY, 1110 3a0e3Ieuy€e THYYKICTh 1 CTa0lIbHICTh CKOHO-
MIYHOT CHCTEMH.

B Vkpaini amminicTpatuBHE MpaBo IepedyBae Ha eTami aKTUBHOTO pedopMyBaHHS. IcTopuvHO
YKpaiHChKa MpaBoBa CUCTEMa Majla eJIeMEHTH PaJsiHChKOTO aJIMiHICTPATUBHOTO TIpaBa, Jie PiopUTeT Hala-
BaBCs JICP)KaBi, a He rpoMaasHuHy. [IpoTe micis 3400yTTs He3aJIeKHOCTI YKpaiHa B3sjia Kypc Ha €BPOiH-
TErpalliio Ta MOACPHI3aIliI0 MPABOBOI CHCTEMH, IO Nepe0ayae 3amo3uICHHS KPaIIUX MPAKTUK 3 TPABOBUX
cuctem €C ta CILIA. Baxkiupe 3aBaanHs st Y KpaiHU MOJISATA€ B TOMY, 11100 3HAHTH OalaHC MIX iX01aMHu,
K1 320€3MeUyI0Th 3aXUCT MPaB TPOMAJISH, ITPO30PICTh JACPKABHOTO YIPAaBIIHHS Ta €PEKTHBHICTh EKOHO-
MIYHOT'O PEryIIOBaHHS.

OTxe, npoOnema nossirae B HeOOXiAHOCTI PO3POOKH TaKOi MPaBOBOi MOAENI, siKa O BpaxoByBasa SK
HalKpallli eBPOIEiCbKi Ta aMepUKAaHChKI IPAKTUKH, TaK 1 0COOIMBOCTI YKPaiHCHKOTO MPAaBOBOT'O IIPOCTOPY.
VYkpaiHi TOTpiOHO BUPILIUTH MUTAHHS HE TIBKH IPO T€, AKi KOHKPETHI IPaBOBi IHCTPYMEHTH Ta MEXaHI3MH
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BapTO 3aI03WYMTH, aje ¥ sIK BOHM MOXYTh OyTH aJanTOBaHi 0 HAlliOHAIBHOI MpaBOBOi Tpamuii Ta
COLiaJIbHO-eKOHOMIYHHMX YMOB. TibKH 32 YMOBHU BpaxyBaHHS LIMX YNHHHUKIB MO>KHA CTBOPUTH €(QEKTHUBHY
CHCTEeMY aaMiHICTPaTUBHOTO MpaBa, sika O BinnoBigana norpedaM rpoMaisid i IepaBy B Cy4YaCHUX YMOBaX.

AHauti3 1ocaigKeHb 3 aAMiHicTpaTHBHOTrO IpaBa B €Bponeiicbkkomy Cotrosi ta CILIA Bkasye Ha pi3Hi
HiAXOIM O PETYIIOBaHHS MPaBOBITHOCHH Yy cdepi aaMiHicTpaTuBHOrO cyaounHcTa. B €C ocHoBHa yBara
HAJIAETHCS 3aXUCTY MPaB JIOJUHM Ta 3a0€3MEUeHHIO MPO30POCTi AePKaBHOTO ynpasiiHHs. [Ipununnm sep-
XOBEHCTBa MpaBa, MPaBOCYAIs Ta CHPABEIJIMBOCTI € OCHOBHHMHU €JIEMEHTaMH €BPOIEHCHKOI Mopeni
aJIMiHICTpaTUBHOTO MpaBa. Lli mMpUHIMNK COPHUSIOTH HAJIE)KHOMY YIPABIIHHIO Ta 3a1100iraloTh 3710BKHUBaH-
HSM 3 OOKY aJIMiHICTpaTUBHUX opraHiB. Cepesl BYSHUX, IO JOCITIHKYBAIH I1i TEMH, MOYKHA 3a3HAYUTH TAKUX
HaykoBuiB: [Ton Kpeiir (Paul Craig) — OputaHChKHil HOCTIAHUK, SIKHI 3HAYHY YaCTHHY CBOIX POOIT TpH-
CBSITHB €BPOICHCHKOMY aIMiHICTPaTUBHOMY IIPaBy, BEPXOBEHCTBY IpaBa Ta cyAoBii mpaktuui B €C,
Kaponps T'opdman (Carole Hoffmann) — cremianictka 3 €Bponeiicbkoro aJMiHiCTpaTHBHOTO MpaBa Ta 3a-
xucty npas moauau B €C, Pivapy ITipce (Richard Pierce) — ameprkaHchKuil JOCTIHUK, KU BUBYAB MMUTAH-
Hs aaMiHicTpatuBHoro npasa CIIIA, 30kpeMa, 11010 perya0BaHHS PUHKOBHX BiIHOCHH Ta POJIi KOpIiopamini
y MIPaBOBHX MPOIIECAX.

i mocnmimkeHHS MOXYTh CTaTH KOPHCHUM JDKEPETIOM JIJISl PO3YMIHHS NUISXiB PO3BHUTKY aJMiHi-
CTPaTHBHOTO TpaBa B YKpaiHi Ha OCHOBI HAHKpaIIUX €BPONEHCHKUX Ta AMEPUKAHCHKUX MPAKTHUK.

MeTo10 CTATTI € JOCH/DKCHHSI OCHOBHUX €JIEMEHTIB aJMIHICTpaTUBHOTO Mpoliecy B YKpaiHi Ta
HOpiBHSAHHSA 1X 13 cuctemamu €Bporneiicbkoro Coro3y (€C) i Cnonydenux Iltarie Amepuxu (CILA), 30-
KpeMa B KOHTEKCTi iX BIUIMBY Ha 3aXWCT TpaB JIIOAWHH, MPOIEIypHE PEryioBaHHs Ta ¢(peKTUBHICTH
aJIMiHICTpaTHBHOTO yrpaBiiHHs. Lle TocHiKeHHS TPYHTYEThCS. Ha HEOOXiTHOCTI MOIIYKY HalO1IBII ONTH-
MaJIbHUX MPABOBMX MEXaHI3MIB, sIKi O CIIPHSJIM IMiJIBUIICHHIO ITPO30POCTI, BiIOBIIATBHOCTI Ta CPEKTHB-
HOCTI aJMiHICTPAaTHBHOTO CYJOYMHCTBA B YKpaiHi. B ymoBax iHTerpaiii 0 €BpONEHCHKOrO MPaBOBOTO
npoctopy YKkpaiHa CTHKaeThcs 3 OaraTbMa BUKJIMKaMH y cdepi peopMyBaHHS aMiHICTPaTHBHOTO paBa,
TOMY TMOPIBHAUILHUIA aHami3 3 IHIIMMUA PO3BUHEHUMH NPABOBHUMH CHCTEMAaMH € BaKIMBUM KPOKOM JUJISI
BJIOCKOHAJICHHS HAI[IOHAILHOI IPAaBOBOT IIPAKTHKH.

3acTocoBaHi METOAW AOCIHIPKEHHS Jalld 3MOTY TPOBECTH I'PYHTOBHHH aHalli3 aJMiHiCTPaTHBHUX
nporeciB y €C ta CIIA, a Takox MOPIBHATH iX 13 YKPaiHCHKOIO MPAaBOBOIO MPAKTHKOI. [10piBHSILHO-
MIPABOBUI aHAJI3 CTaB OCHOBHUM IHCTPYMEHTOM JIOCII/DKEHHS, OCKIJIbKM BiH JaB MOXJIMBICTh BUSBUTH
OCHOBHI CIUJIbHI PHCH Ta BIIMIHHOCTI MK aaMIHICTpaTUBHMMM CHUCTEeMaMHU IUX KpaiH. BiH nmaB 3Mory
3pO3YMITH, SIKi TPUHIMIMU Ta TAXOAH MOXYTh OyTH €(QEKTHBHO iHTETPOBaHI B yYKpaiHCBhKE IMPAaBO JUIS
MiABMIIIEHHS SIKOCTI afMiHicTpaTHBHOTO yrpasiinus [10].

Bukiag ocHOBHOro martepiany. AIMiHICTpaTHBHUM Mpolec — e BayKJIMBa CKJIaJ0Ba YacTHUHA Iy0-
JYHOTO MpaBa, sika 00’€IHY€e CYKYIHICTh MPAaBOBUX HOPM 1 MpOLEAYp Ul PErYIIOBaHHS BITHOCHH MiX
JepKaBHUMH YCTaHOBaMHU Ta (i3MYHHMHU ab0 IOPUAMYHUMH ocoOamH B cdepi JepKaBHOTO YIPABIiHHS.
Moro 3maueHHs monsrae y 3a0e3sNedyeHHi BHKOHAHHS JEPKABHUX (DYHKIiH, KOHTPOIi 33 JOTPHUMAHHIM
3aKOHOJABCTBA Ta 3aXMCTi MPaB 1 3aKOHHUX 1HTEPECiB IPOMAIsIH Y B3a€EMOJI1 3 OpraHaMy BUKOHABYOI BIIA/IH.

OCHOBHHMM 3aBAaHHIM aJMiHICTPATHBHOIO TPOLECY € periaMeHTaLlisl TisUIbHOCTI JepKaBHUX Opra-
HiB, 110 BUKOHYIOTh YIPABIIHCHKI (PYHKIII, @ TAKOX CTBOPEHHS YMOB A (Di3MYHUX Ta IOPUAMYHHX OCi0,
11100 BOHU MOTIJIM €(EKTHUBHO 3aXHILATH CBOI IpaBa B CTOCYHKaX 3 AEP)KAaBHOIO BIAOIO.

IcTopryHO agMiHICTPaTUBHUMN MPOIIEC BUHUK K MEXaHi3M JJIsl BUPILICHHS KOH(IIKTIB, 110 BUHUKAIIH
MK IpUBaTHUMH 0co0amu Ta Bi1aoto. Lle ctano 0co0n1MBo BaXKITUBUM 4epe3 po3MUpeHHs QyHKIiH aepxka-
BU Ta ii 3pOoCcTalouMii BIJIMB Ha COLalbHi, EKOHOMIYHI Ta €KOJOTi4HI CepH CYCHIIBHOTO XHUTTSI. AIMiHi-
CTPaTHBHHUI Tpollec Haja€e JepXaBl HEOOXiOHI IHCTPYMEHTH AJS pealizalii ynpaBIiHCBKUX (DYHKLIN 3
JTOTPUMAHHSM 3aKOHHOCTI Ta IpaBonopsaky [1].
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AIMIHICTpATUBHUM IPOLIEC BIAPI3HAETHCS BiJl IUBIIBHOTO 200 KPUMIHAIBHOTO CYJJOYMHCTBA THM, 110
HOro OCHOBHMMH YYacHHKaMH € MyOJIiYHa BJaja y BUTJISAL Jep)KaBHUX OpraHiB abo OpraHiB MicIIEBOT'O
CaMOBPSAYBaHHsI 3 OJTHOTO OOKY, 1 Qi3MUHI YU FOPUANYHI 0cOOU — 3 Ipyroro. BogHowac anmiHicTpaTHBHHAN
npoliec CIpsIMOBaHHI HE JIMIIE Ha 3aXUCT IpaB TpoMa/isiH, ajie it Ha 3a0e3nedeHHs e()eKTHBHOCTI Ta 3aKOH-
HOCTI JIifl Iep>KaBHUX OPTaHiB sIK BAKOHABIIIB YIIPABIiHCHKUX PillICHb.

J10 OCHOBHHX €JIEMEHTIB a/IMiHICTPaTHBHOIO TPOIIECY HalIeKaTh [7]:

1. AnmiHicTpaTHBHO-TIpOLIECYyalibHI HOPMH — Li¢ MpaBHJja, IIO0 PErIaMEHTYIOTh MOPSIOK BEICHHS
aJIMIHICTPAaTUBHUX CIIPaB, BU3HAYAIOTH IpaBa il 000B’SI3KM yYaCHHUKIB MPOLECY Ta PEryO0Th NPOLEAypH
YXBaJIeHHsI YIPABIiHCHKUX PIllICHb.

2. IlpouecyanbHi Aii — CyKyIHICTb Iili, BAKOHYBaHHX YYaCHHUKAMHU aJMiHICTPaTUBHOTO NPOLECY IS
JOCSATHEHHsI IOPUAMYHOTO Pe3yJbTaTy, TaKuX SIK MOJAHHS CKapr, 3BEPHEHHS 10 Cydy, MOJAHHS OKas3iB,
YXBaJICHHsI PIllIeHb 1 IX OCKapKEHHSI.

3. AIMiHICTPaTUBHI MPOIEAYpH — OQIIiifHO BCTAHOBIICHI MOCIIOBHI [ii, IKi BUKOHYIOTh JIep’KaBHi
opranu abo mocasoBi 0coOW Ui NPUHHATTS YNPABIIHCBKUX PIilIeHb a00 HamaHHS aAMiHICTPATUBHHUX
MOCIIYT.

AMIHICTpaTUBHUIM MTPOIIEC MOAIISIETHC HA KiJTbKa OCHOBHHX BUJIIB!

1. AaMiHicTpaTHBHE MPOBAIKEHHS — 1€ IPOLIEC PO3IIILY aIMiHICTPATUBHUX CIIPaB OpraHaMH BUKO-
HaBuo{ BJaau abo MiCIIEBOr0 CaMOBPSIyBaHHs, COPSMOBAaHUH Ha YXBaJeHHS pillIeHb MO0 IpaB i 000B’s13-
KiB TpOMaJIsiH.

2. AnMiHICTpaTHBHE CYJIOYMHCTBO — MPOILEC PO3IIIALY CIIPaB y CyAax, HOB’S3aHUX 3 OCKAPKECHHAM
pimens abo miii (O6e3isTIbHOCTI) OpraHiB JAep)KaBHOI BIIaJH, MOCAJOBUX 0Ci0 abo iHIIMX Cy0’€KTiB, IO
BUKOHYIOTb IyOutiuHi (yHKuii. ['00BHOIO METOIO aAMIHICTPATHBHOI'O CYAOUYHMHCTBA € 3aXUCT NpaB, CBOOO
Ta iHTEpeciB Pi3UUHUX 1 FOPUINIHUX OCI0.

Pi3Hi HayKkoBi MiAX0Ou OO CYTHOCTI aJMiHICTPaTUBHOIO MPOLECY BapitoloThes. Jleski BueHi BU3HA-
YaroTh HOTO SIK CUCTEMY MPOLELyPHHUX MPaBHJI, L0 PEryIIOI0Th MisUIbHICT AepKaBH, TOMI SIK iHI HAaroJso-
UIYIOTh Ha CYJIOBiH CKJIaJOBIiH, MiJKPECIIOI0YHN HOTO POJb Y BUPIIIEHHI COPIB MIXK JIEp>KaBOIO Ta TpoMa/is-
HaMmH. 3arajioM aJIMiHICTPaTUBHUH MPOIIEC — [Ie MEXaHi3M, KU 3a0e31edye paBOBE PETYIIOBAHHS B3a€EMHH
MIX JIEP’KaBOIO 1 CYCIIJILCTBOM, a TAKOX JTOTPUMAaHHS 3aKOHHOCTI B JiSUTbHOCTI OPTaHiB BIIAJIH.

O/HUM 13 BaXJIMBUX aCIEKTiB aJIMiHICTPaTUBHOTO TPOLeCY € HOro BIUTMB Ha TpaBa JIOAWHH. Y
BIJTHOCHHAX 3 JICPKaBHHUMHU OpPraHaMH IpaBa TPOMAJITH MOXYTh OyTH TMOpYIIEHi depe3 OHOpOKpaTWdHi
poIeAypH a00 HEMPaBOMIPHI Aii IepyKaBHUX CITYKOOBI[IB. AIMIHICTPaTUBHUH MPOIIEC HaJIae TPOMaTHAM
e(eKTHBHI IHCTPYMEHTH JJIS 3aXHCTY X MPaB, BKIIIOYAIOUN MOXKIIUBICTh OCKAPKEHHS Jii a00 pillieHb BIaIH
B CYJIOBOMY TOPSIKY. AJMIHICTpaTUBHUH cyll, OyIydd YaCTHHOIO LLOTO MpoIlecy, 3a0e3redye crpaBes-
JIMBUI PO3TJISII CIIpaB Ta MPaBOBY JAOTIOMOTY THM, YHi TipaBa OyJi0 TOPYIICHO Jep)KaBHIUMHU opraHaMu [2].

AJIMiHICTpAaTHBHUH MPOIIEC TAKOXK BiJirpae BaXKIIMBY POJIb Y 3a0€3MEUCHHI HAICKHOTO JIEPIKABHOTO
yrpasiinHsg. YiTko BH3HAYEHI MpaBWa 1 MPOLEAYypH aaMiHICTPaTHBHOTO IpaBa CHPHUSIOTH MPO30POCTI,
nepea0ayyBaHOCTI Ta MiA3BITHOCTI Aiil Aep)kaBHUX OPraHiB, IO € OCOOIMBO BAKIMBUM Y JEMOKPATHUHUX
KpaiHax, Jie TPOMaJisTHA MaloTh OpaTH y4acTh y MPUUHATTI PIIIEHb i KOHTPOJIIOBATH AISUTBHICTh JAEpPiKaBHOI
BJIaJTH.

[lomo po3yMiHHS aJMIHICTPATHBHOTO MPOIECy y npaBoBux cuctemax €C Tpeda 3a3HAYUTH, 1110 TYT
€ TIeBHI XapaKTepHi 0COOIUBOCTI PO3YMIHHS aIMiHICTPATUBHO MPOIIECYATBHOTO TPaBa.

3o0kpema, aJMiHICTpaTHBHE MpaBo €Bporelicbkoro Co3y € HeBiJl'EMHOIO YACTHHOIO 1HTEIPOBaHOI
MIPABOBOT CHCTEMH, 1110 PETYIIIOE BITHOCHHU MiXK 1HCTUTYLIsMU €C, nep)kaBaMU-4ICHAMH Ta FPOMaisTHaMU.
Ie npaBo 0XOILTIOE HOPMHU Ta MPUHIIMIIH, L0 3a0€3MEUyIOTh peali3alliio Ta IMIUIEMEHTALIII0 3aKOHO1aBCTBA
€C Ha piBHI JepKaB-WICHIB, a TAKOXX PETYJIIO€ B3aEMOJII0 MK OCHOBHMMHU 1HCTUTYyTaMu €C, TaKUMH 5K
€pponeiicbka Komicist, €sponeiicbkuii [lapnament 1 Paga €sponeiicbkoro Corosy.

OcHoBHOIO 0cO0NMUBICTIO anMmiHicTpaTuBHOrO Mpasa €C € foro aexknapaTuBHUN xapakTtep. OCHOBHI
NPUHIMIIM aAMiHICTPATUBHOTO PEryJIIOBaHHS MAalOTh BiANOBiAATH 3arajJbHOEBPOICHCHKUM CTaHAApTaM i
BuMoraM. Cepell IMX NPUHLMIIB — 3aKOHHICTH, MPO30PICTh, MiA3BITHICTH, PiBHICTH Ta AOCTYyMHIicTh. Lli
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MPUHIMIY 3a0€3MeYy0Th BiJMOBIIHICTh aIMIHICTPaTUBHUX pilIeHb Ta Aiii opraHiB €C BCTaHOBICHHM
CTaHJapTaM, LI0 TrapaHTye iX 3aKOHHICTb 1 eekTUBHICTH [I].

AnminictpatuBHe NpaBo €C TakoX XapaKTEPU3YEThCS 1€PApXivyHOIO CTPYKTYpPOIO, 1€ PiLIeHHS
inctutyTiB €C MaloTh NpPIOPUTET HaJA HAIIOHAIBHMM IPaBOM Yy pa3i motpebu i 3a0e3neyeHHs
edexTuBHOCTI mpaBoBoro nopsiaky Coro3y. Lle crpusie exnocTi mpaBoBoro perymoBaHHs B Mexax €C i
JOMIOMarae YHUKHYTH PO301KHOCTEH y 3aCTOCYBaHHI IIPpaBa MiXK AepKaBaMU-UICHAMH.

HasBHi Takoxx ocoOamMBOCTI mpaBo3acTocyBaHHS B KpaiHax €C, a caMe mpaBO3acTOCYBaHHS Bill-
3HAYa€THhCA TAPMOHI3aLIEI0 HAlllOHATILHOTO 3aKOHOAABCTBA 3 TpaBoM €C, 110 0CATaeThCS Yepe3 IMIIeMeH-
tarito mupektus €C. [lepkaBu-uneHn 30008’ A3aHi a1aNITyBaTH CBOE HAIlIOHAIEHE 3aKOHOIaBCTBO Bi IIOBI/I-
HO JI0 €BPONEHCHKUX BUMOT, 110 3a0€3Meuye MpaBoBy OJHOPIAHICTH B Mexkax Coro3y.

[IpaBa rpomansH €C € BaXIMBOI CKJIQJOBOIO YAaCTHHOIO IPABO3aCTOCYBAHHSA, FapaHTYIOUH IM
JOCTYN A0 aJAMIHICTPaTUBHUX MPOLEIYP Ta MOKIMBICTh OCKapKEeHHs pimieHb opraniB €C. €BponenlchKuii
Cyn y JlrokcemOyp3i BUKOHY€e (YHKIIIO pO3TisiLy cHopiB Mk iHcTuTyTamu €C, nepxaBaMu-4IeHaAMU Ta
¢iznaanmu ocobamu. CynoBa MpakTHKa LbOTO CYAY iCTOTHO BIUIMBA€ HA PO3BHTOK AJAMiHICTPATHBHOTO
npaBa Ta 3aXUCT MIPaB TPOMAJISH.

HartionanpHi CHCTEMH aaMIiHICTPATMBHOI'O CyIOYMHCTBA B KpalHaX-4ICHAaX TaKOXX MaroTh BiJIIIOBi-
JIaTH €BPOMEChKNUM cTanapTaMm. Lle rapanTye BiAMOBIAHICTD HalliOHATBHOTO NipaBa mpaBy €C Ta 103BoJIsIE
HaIllOHAJILHUM CY/IaM TiepellaBaTi NUTaHHs J0 €Bpomnelicbkoro Cyny Ais po3’ sCHEHHSI.

Momo cranmapTiB 3aXHCTY MpaB JIOAWHHU Ta MyOmiyHUX iHTepeciB, €C akKleHTye yBary Ha 3axXHUCTi
npaB JIOJWHY Ta MyOJIiYHNX iHTepeciB. XapTis OCHOBHUX mpaB €Bpomneiickkoro Coio3y € OCHOBHHM JIOKY-
MEHTOM Y Tiif cdepi, M0 BKIIOYAE MUPOKUH CHEKTp MpaB i cBOOOJM, TaKWX SK MPaBO HA MPUBATHICTb,
cBO0O/IY CJIOBA 1 CITPABEIMBUI CYIOBHIA PO3TJIsLA. XapTis € OPUAMIHO 000B’ SI3KOBOIO ISl BCiX 1HCTUTYTIB
€C Ta epKaB-4JICHIB 1 € BAKJIMBUM IHCTPYMEHTOM 3aXHCTY MpaB TpomajsiH [5].

VY Mexax amMminicTpatuBHOTO nporecy B €C 3a0e3neuyerbesi Mpo30picTh 1 MyONiYHUE AOCTYIT 10
aIMiHICTPaTHBHUX PIllICHb, IO Ja€ 3MOTY IPOMaJIsTHaM KOHTPOJIIOBATH JIii OpraHiB Aep:KaBHOI BIaIu i Oparu
y4acTh y mpoliecax MpUUHATTA pimieHb. Lle BKIItoYae mpaBo Ha JIOCTYI O JIOKYMEHTIB, iHpOpMAIlilo Ta
MOYJIUBICTh OCKAP)KEHHS aJIMIHICTPATHUBHUX DillICHb.

VY €sporneiicekoMmy Coro31 aqMiHiCTpaTHBHE MPABO Ma€ INIMOOKI KOPEHI B 3aXUCTi MpaB JIOJAWHHU Ta
3a0e3MNeueHHl HAJIS)KHOTO YIPAaBIiHHS 3 OOKY Jiep)KaBHUX OpraHiB. AJMiHICTpaTHBHE CylI0YMHCTBO B €C
0a3yeThCsl HAa HM3I[ MPHUHIMUIIB, SIKi TapaHTYIOTh IPOMaJTHAM JOCTYII 10 MPABOCY /S Ta 3aXHUIIA0Th 1XHI
npaBa y B3a€MOBIJTHOCHHAX 13 JepkaBoto. CHCTeMa €BpPOINEHCHKOTO aJIMIHICTPATUBHOTO MpaBa aKIEHTYE
yBary Ha 0ajaHci MK Jep)KaBHUMHU IHTEpecaMy i paBaMy TPOMAJISH, IO JOCITAETHCS Yepe3 KOHTPOJIb 32
JUSUIBHICTIO OpraHiB JepkaBHOI Biagu. OJHUM 3 OCHOBHMX TPHUHIIHMIIB € MPO30PICTh aAMiIHICTPATHBHOIO
nporiecy, ska 3a0e3nedyeThes 3aBASKH YiTKO BH3HAYCHUM MPOIEAypaM Ta CTaHAapTaM, IO PEryIoTh
BITHOCHHHU MDX TpoMaisiHaMu i Bagoro. OKpiM TOro, 3Ha4Ha yBara HaJaeThCsl 3a00iraHHIO 3T0BKUBAaHHAM
BJIaJ010 3 OOKY aZIMiHICTPaTUBHUX OPTraHiB, IO CTBOPIOE IEPELyMOBH IJISl CIIPABEIMBOTO Ta €()EKTUBHOTO
npasocyas [8].

3 apyroro Ooky, agmiHicTpaTuBHe npaBo CIIIA mae iHIII OCHOBHI aKLEHTH, 30CEpeIKEHI Ha pery-
TAIT pUHKOBUX BIAHOCHUH 1 TisUTHHOCTI IeP>KaBHUX areHTCTB, 10 B3aEMOJIIIOTH i3 0i3HecoM. Y CriomydeHnx
Tarax agMiHICTpPAaTUBHUI MpoLeC COPSIMOBAaHUM Ha MIATPUMKY €(EKTHBHOCTI YIPaBIiHHS, aje BOJHOYAC
nepeadayae 3aXUCT iHTEPECiB KOPHOpaLii 1 TpoMalisH BiJ HAAMIPHOTO BTpy4YaHHs 3 OOKy ypsmy. Amepu-
KaHChbKa MOJIENIb PETYIIOBaHHS € OUIbII THYYKOIO, 0COOJHMBO y NMUTAHHAX GKOHOMIYHOI KOHKYpEHLIl, ae
PHHOK Biirpae ocCHOBHY poJib. BasknuBy poss y CLIA BigirparoTs peryisaTopHi oprasy, siki BiAlOBiIal0Th
3a KOHTPOJIb 32 pUHKOBUMH BiIHOCHHAMH, 1 OJHOUYACHO ()YHKLIOHYIOTH CYJOBI MEXaHi3MH JAJISl BUPIILICHHS
KOH(QTIKTIB MiX Jep>KaBoOIO i MPUBATHUM CeKTOpoM. Lleil TocBix € HaA3BUYAWHO I[IHHUM IS KpaiH, 0
npar"yTb pedopMyBaTH aaMiHICTpaTHBHE MPaBO B YMOBaxX E€KOHOMI4HOi TpaHc(opMaLii, OCKiIbKH BiH
MO€IHY€ 3aXUCT MPaB i3 3a0e3Me4eHHsIM cTablIbHOCTI i €()eKTUBHOCTI PUHKOBOI €KOHOMIKH.

3axucT myOJIiYHUX HTEPECIB € TaKOX BAXKIMBOIO CKJIaJ0BOI YaCTHHOIO aJAMiHICTPaTHBHOIO IPO-
mecy, IO BKIOYae 3a0e3nedyeHHs e(PeKTUBHOro (YHKIIOHYBAaHHS PHHKIB, 3aXHCT HAaBKOJIMIIHBOTO
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CepeIoBHIA, KOHKYPEHTOCIIPOMOXKHICTD 1 COIialIbHY CITPaBEJIUBICTh. AJIMIHICTPAaTHBHI PIIICHHS MarOTh
BIJINOBIIaTH IMyOJIIYHMM IHTEpecaM, a OpraH BjaJd IMOBHHHI AISITH Y MEXaX CBOiX MOBHOBaXCHb Ta
BIJINIOBI/THO 10 3araJbHOEBPOTICHCHKUX CTAHIAPTIB.

Momo cnenmdiku anminicrparuBHoro npasa CIIIA, To BOHO XapaKTepH3YEThCS IEKOHIIEHTPOBAHOIO
CTPYKTYpOIO Ta THYYKICTIO, IO BiJpi3Hs€ HOro Biji 6arathboX IiHIIMX MPABOBHX cHcTeM. BOHO perymroe
BITHOCHHU MiX (elepalbHUMH arcHTCTBAMH Ta TPOMAJISTHAMH 1 3a0e3rneuye MpoLeaypu JUIsl PO3TIISTY
anMinicTpaTuBHUX crpaB. OCHOBHUMH HOpMAaTUBHUMH aktamu € Administrative Procedure Act (APA) ta
iHmI (emepanbHi 3aKOHHM 1 peryiaTopHi aktu [6].

APA BCTaHOBIIO€ TPUHIUIHA MTPO30POCTi 1 MiA3BITHOCTI AJIS aJMiHICTPAaTUBHUX areHTCTB, BKIIIO-
Yarouu BUMOTH IMyOJTiKalii MpONO3ULiil HOBUX PETryJIsiLiid, MPOBEACHH TPOMAJICHKUX CIIyXaHb Ta MOXIIU-
BICTH JUIA IPOMAJSIH NOJaBaTH KoMeHTapi. Lle cripusie 1eMoKpaTHYHOMY KOHTPOJIIO 32 aMiHICTpaTUBHUMU
IisMu Ta 3abe3neuye epeKTUBHIIIE BpaXyBaHHS iHTEpECiB TPOMaIsH.

ExoHomiuHe peryntoBaHHs BiAirpae BaXJIUBY poib B aaMiHicTparuBHoMy npaBi CLLA, ocobnmBo y
cdepi aHTUKOHKYPEHTHOTO PEryJIIOBaHHs 1 perynoBaHHA (iHaHCOBUX PUHKIB. DaKTHUHO, aIMiHICTPATHBHI
areHTcTBa, Taki sk OeaepanbHa Komicis 3 Toprieii (FTC) ta Kowmicis 3 ninaux nanepis i 6ipx (SEC), matots
3Ha4YHI MMOBHOBA)XEHHSI I0JI0 PETYJIOBAaHHS PHUHKOBUX BiTHOCHH, 3aXHMCTY IIPaB CIIOKMBauiB Ta 3abesme-
yeHHs (iHaHCOBO1 cTabiIBHOCTI.

DenepanbHi areHTCTBA MalOTh IIUPOKI TOBHOBAXXEHHS 3 BIPOBAIKEHHA 1 KOHTPOJIO 32 €KOHOMIiY-
HUMH PEryJIsLisiMH, IO Aa€ 3MOTY €()eKTUBHO YIPABIATH CKJIAJHUMHA PUHKOBHMHU ITPOLIECaMHU 1 3a1100iraTu
37I0B’KMBaHHSAM. BOHM 31iHCHIOIOTH MOHITOPHHI 1 PETYJIIOBaHHS B TaKHX c(epax, K aHTHMOHOIIOJIbHA
noJjiTHKa, (HiHAHCOBI MOCIYTH, 3aXHMCT IPaB CIOKUBAadiB 1 OXOpPOHA HABKOJMIIHBOrO cepenosumia. Lli
areHTCTBA TAKOXK MAlOTh IPaBO BUHOCHUTH aMiHICTPATHBHI PillIeHHS, SIKi MOXKYTb OYTH OCKap>KeHi B Cyax,
110 3a0e3Medye 101aTKOBUH piBeHb KOHTPOJIIO 1 MEPEBIPKH.

3 ornAny Ha MpoaHalli30BaHE MOXKHA BUAUTUTH CHIIbHI Ta BiAMIHHI PHCH, IpUTaMaHHI aaMiHiCTpa-
tuBHOMY mpaBy CIIA ta €spomneiicbkoro Coro3y. 30KpeMa, 10 CHiIbHUX PUC MOKHA BIIHECTH Taki, sIK
BaYJIMBICTh IIPO30POCTI, MiA3BITHOCTI Ta MPABOBOT0 KOHTPOIIHO. OHAK € i ICTOTHI BiJIMIHHOCTI:

1. Ctpyktypa Ta iepapxis: y CIIIA amMiHiCTpaTHBHE HPaBO € ACLECHTPATI30BaHUM 1 BKIIIOYAE BEITUKY
KUTBKICTh (e/iepalIbHUX 1 IEpKABHUX areHTCTB 3 Pi3HUMU TOBHOBakeHHsIMH. B €C, HaTOMICTh, icCHY€E €1HA
cucTeMa aJMiHICTPaTHBHOTO TpaBa, o 00’ ennye iHcTUTYTH COr03Y 1 IepKaBHU-UJICHH.

2. IIpouenypni Bumoru: y CIIIA APA 3a0e3neuye neTanbHy peryJssilif0 aJMiHICTPATUBHUX MPOLIe-
Jyp, BKJIFOYAIOYU BHUMOTH 10 MyOJiKaIii 1 rpoMaichkux ciyxaHb. B €C Takox ICHYIOTh HOPMH IIIOJIO
MIPO30POCTI 1 MiA3BITHOCTI, ajie I[i HOPMU MOXYTh BapirOBATHCS 3aJICKHO BiJ CHelU(IKK HAIllOHAJIBLHOTO
3aKOHOJIABCTBA.

3. KonTpons i cynounacTBo: B CLIA icHye 4iTka cuctema aJiMiHICTPATHBHUX CYIIiB, SIKi PO3TIISIAI0Th
CIIOpH MK areHTCTBaMU 1 rpomajisiHamMu. B €C KOHTpoOIIb 32 3aKOHHICTIO pilieHb opraniB €C 3/1ilicHIOE
€Bporneiicbkuii CyJ, a HalllOHANBHI CY/I KOHTPOJIIOIOTH BiIMOBITHICTh HALlIOHATBHUX HOpM TipaBy €C.

3 orsay Ha BHILNE 3a3HAYCHE MOXKHA TaKOXK OKPECIUTH IEBHI MPOIMO3UILT 100 BIOCKOHAICHHS
aJIMIHICTPaTHBHOTO TIpoliecy B YKpaiHi. 3okpeMa, 1 3a0e3rneueHHs] e(peKTHBHOCTI aJMiHICTPATHBHOTO
nporiecy B YKkpaiHi notpiOHi rimboki pedopmu, CrpsSMOBaHi Ha yCYHEHHS HassBHUX HEJOJIKIB 1 aJianTariito
JI0 Cy4acHUX BHUMOT TpaBoBoi cucteMu. Lle BkItodae “moxpanieHHs nponenypHux HopM”, 3a0e3neueHHs
O1ITBIIIOT TIPO30POCTi B AISUTLHOCTI aMiHICTPATUBHHUX OPTaHIB 1 MiJBUILEHHS PiBHS MPaBOBOI 3aXHUICHOCTI
TpOMAJISH.

OjiHi€I0 3 OCHOBHUX MPOOJIEM € HeIOCTaTHsI €DEeKTUBHICTh MPOIEAYP, SKi MOXKYTh OYTH CKIIQJIHUMU
Ta TpUBAJIUMH. J[J1s MOKpaleHHs cUTyarlii moTpiOHO BIPOBAJUTH CIIPOIICHI POLIEAYPH, 3MEHIIUTH OI0PO-
KpaTW4Hi IepENoHH Ta 3a0e3MeUNTH IBUAIINA PO3TIIST aAMIHICTPATUBHUX CIIPAB.

ImMrzeMeHTalis €BpONeHChKUX 1 aMEPUKAHCHKUX MPABOBUX HOPM € BKJIMBHUM aCIEKTOM BIOCKOHA-
JICHHS aJIMiHICTPAaTHUBHOTO Mpolecy B YKpaini. Lle Moske BKIIIOYaTH BOpOBaKEHHS €BPONIEHCHKUX CTaHap-
TiB MPO30POCTi 1 MiA3BITHOCTI, TaKUX SIK 0OOB’A3KOBE IMyOniyHEe 0OOTOBOPEHHS! HOBHUX PETYJISILIN 1 MOXKIHU-
BICTb IPOMAJISIH NIOJaBaTH KOMEHTAPI.
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[epcriekTHBH PO3BUTKY aJIMiHICTPATUBHOTO CYJOYMHCTBA B YKpaiHi BKIFOUAIOTh MOAAJBINY rapMo-
Hi3alli}0 HAI[IOHAJIBHOIO 3aKOHOJABCTRA 3 €BPOIECHCHKUMH Ta MIXKHAPOJHUMH CTaHIapTaMH, 110 JacTh 3MO-
ry 3a0e3ne4nTy epeKTUBHIIINI 3aXHUCT MPAB IPOMAJISH 1 MiIBUIIUTH SKICTh aIMIHICTPATUBHUX pillieHb [5].

OjHi€I0 3 BOKIMBUX CKIIAJIOBUX YaCTHH € pedopma aJMiHICTPATUBHUX CYAIB, IO BKJIIOYAE TIi/IBU-
HICHHS iX He3aJeKHOCTI 1 mpogeciiiHOCTI, a TAKOK BIOCKOHAJICHHS IPOLeIypHOro peryiroBanHs. [lepcnek-
TUBH TaKOX BKJIIOYAIOTh BIPOBAKEHHS CYyYaCHUX 1H(OpMAIiHUX TEXHOJOTIH U CIPOLICHHS MpoLecy
PO3MIIsAY crpaB Ta 3a0e3neueHHs O1TbII0] JOCTYIHOCTI PaBOCY LIS U1 TPOMAJISH.

3aranoM BOOCKOHAJICHHS aAMiHICTPaTHBHOTO MpoLecy B YKpaiHi moTpedyBaTHMe KOMITJIEKCHOTO ITiJI-
XOJy 1 aKTHBHO{ CITiBIpalli 3 Mi>KHAPOJHUMH OpraHi3alisMU Ta eKCIIepTaMu sl 3a0e3NeueHHs HAJIEKHOTO
PiBHSI TPABOBOI 3aXHIIIEHOCTI Ta )EKTUBHOCTI aIMiHICTPATUBHOTO MPABOCYIJIS.

OCHOBHI BHCHOBKH JIOCJII/DKCHHS MIJKPECIIO0Th, 110 aaMiHicTpatuBHi mpouecd B €C ta CIIA
3a0e3MeuyIoTh YiTKO BH3HA4YCHI Ta e()eKTHBHI MPABOBI MEXaHI3MH JUIs 3aXUCTy TIpaB JIOJWHU Ta 3a0e3re-
YEeHHS HaJISKHOTO Jep>KaBHOTO ynpaBiiHHA. CHCTEMH IIMX KpaiH MaloTh YiTKy CTPYKTYpY, sKa 3abe3neuye
JOCTYIHICTh MPAaBOCYAIS AJSl TPOMAJASH 1 CTBOPIOE TEPEIyMOBH JJIsl IPO30POCTi W MiA3BITHOCTI 3 OOKY
aaMiHicTpaTuBHUX opradiB. B €C akueHT poOuThCs HA 3aXHUCTI IpaB TPOMAJISH, Y TOMY YHCIIi Yepe3 aKkTHBHE
BTPYYaHHS CyIOBOI CHCTEMH Y HisJIbHICTH aJMIHICTPaTUBHUX OPTaHiB, 3 METOIO 3a0e3NeueHHs crpaBen-
TUBOCTI Ta jgoTpuMmanHs mpaB JofauHd. Y CIIIA 3HauHa yBara HaJaeTbes PEryNIOBaHHIO PUHKOBHX
BIJTHOCHH 1 3aI00IiraHHIO 3JIOBKMBAHHSAM 3 OOKY SIK ypSAJIOBHX OpPraHiB, TaK i KOPIOpaIii, 1o 3ade3nedye
e(eKTUBHE (PYHKIIIOHYBaHHS SKOHOMIKH Ta MPaBOBOi cucTeMu [4].

BucHoBku. [TopiBHSIHHS aaMiHICTpaTUBHOTO Tporecy B Ykpaini, €Bpomneiicbkomy Coro3i (€C) Ta
CIIA nemoHCTpYe SK CHJIbHI PUCH, Tak i 3Ha4YHI BIIMIHHOCTI B MiIXOAaX IO PEryJIIOBAaHHS ITyOIiYHUX
BIJTHOCHH 1 3aXHCTY IpaB rpoMajsH. Y BCIX TPbOX MPABOBHX CHUCTEMaX iCHYE CIIiJbHE HMparHeHHs 3a0e3-
neyuTH e(QEeKTUBHUN 3aXUCT MpaB JIOAWHM Ta 3a0€3MEeUnTH MiA3BITHICTh aIMIHICTpaTUBHHMX OpPTaHiB.
[TpuHIMITK TPO30POCTI, MIA3BITHOCTI Ta CHPABEAJIMBOTO CYJA0BOI0 PO3IJISAY € OCHOBHUMH JIJISI KOYKHOT 3 IIUX
cHCTeM, IO BioOpaxkae 3araibHOEBPOIEHCHKI Ta MIXKHAPO/IHI CTaHAapTH.

OjHaK iCTOTHI BIIMIHHOCTI Y CTPYKTYpi i (PyHKIIOHYBaHHI aJIMiHICTPATHBHUX IPOLECIB TAKOXK €
oueBHIHNUMHU. B YKpaiHi aqMiHiCTpaTUBHUHN MPOLIEC 30CepeKEHNI Ha TapMOHi3allii HalllOHATEHUX HOPM 3
MDKHapOJAHUMH CTaHIApTaMHM, L0 BKIIOYAE BIOCKOHAICHHS aIMiHICTPaTUBHOIO CYIOYHMHCTBA uYepe3 pe-
¢dopmu. ¥ €C icHye enuHa cucTeMa aaMiHICTPaTUBHOIO MpaBa, siKa 3abe3redye iHTerpauilo Ta rapMoHi-
3alil0 PeryiIaTopHUX HOpM Ha piBHI Coro3y i HauioHanbHOMY piBHI. ¥ CHIA agMinicTpaTHBHUE mpolec
BiZJ3HAYAETHCS BEIHMKOIO JICLCHTPANi3aliel0 Ta IIUPOKUM EKOHOMIYHHMM PETyJIOBaHHAM, L0 3a0e3mnedye
BEJIMKY THYYKICTh Y 3aCTOCYBaHHI HOPM 1 TIPaBUIL.

Mixnapoauuii gocBi, 30kpema 1ocBig €C i CILIA, € BaXXITUBUM pecypcoM IS BIIOCKOHAJICHHS yKpaiH-
CBKOTO ajMiHicTpaTiBHOTO TpaBa. JJocsin €C y 3abe3neueHHi mpo3opocTi, MiA3BITHOCTI Ta y4acTi TPOMaIsiH
y mpolriecax MPUHHATTSA PillleHb MOXe OYTH KOPUCHUM JUTsl pe(pOpMYBaHHSI YKPaiHCHKOTO aIMiHICTPATHBHOTO
CYAOUYMHCTBA. €BPONEHCHKI HOPMH 1 CTAHAAPTH, Taki K XapTist ocHOBHUX NpaB €C, BCTAaHOBIIIOIOTH BUCOKI
BUMOTH JI0 3aXHCTY MPAaB JIIOAUHH i MOXKYTh CTaTH OCHOBOIO JAJIsl HOAANBIINX pedopM B YKpaiHi.

Hocsig CILA B cdepi agMiHICTpaTUBHOTO PETyJIIOBAaHHA i KOHTPOJIIO TAaKOX HaZae KOPUCHI MPUK-
maau. 30kpema, npuHIMIH, 3akiaaeHi B Administrative Procedure Act (APA), 3a6e3medyroTh nMpo30picTh
aJMIHICTPaTHBHHUX IPOLEAYP 1 TapaHTYIOTh Y4acTh I'POMAJIIH y Ipolleci peryiaroBanHs. Lle Moxke craTu
OCHOBOIO JIJISl BIIOCKOHAJICHHSI YKPATHCHKOTO 3aKOHO/IABCTBA, 30KpEMa B YaCTHHI CHPOIIEHHS MPOLEAYD i
M BUIICHHS €(PEKTUBHOCTI aJIMiHICTPATHBHOTO MPOILIECY.

[epcniexTrBr nmojgansuX peGopM B yKpaiHCBKOMY aJIMiHICTPaTHBHOMY IPaBi BKIIFOYAIOTH KiJbKa
ocHOBHUX HanpsMmiB. [lo-niepie, moTpiOHO MpoxoBX)UTH pedOpMyBaHHS aAMiHICTPATUBHOTO CYJOYHHCTBA,
3a0e3MeYrBIIM HOTO BiJIMTOBIIHICTh €BPOMEUCHKUM 1 MXKHApOTHUM cTaHAapTam. lle mepenbavae BIocko-
HaJICHHA MIPOLIEAYPHOr0 PETYIIOBAHHS, MMiABUILEHHS HE3aJIeKHOCTI CyAMiB 1 podeciiiHOCTI CyaiB, a TAKOX
3MEHIICHHs OIOPOKPATHYHHX MEPETIOH y PO3IIISAL aAMIHICTPATUBHUX CIIPAB.

[o-apyre, BaXXITMBUM € iIMIUIEMEHTALIiS €BPOTIEHCHKUX 1 aMEPUKAaHCHKIX HOPM B YKPaiHChKE 3aKOHO-
naBcTBo. Lle Moxe BKIIIOYATH TPUAHATTS HOBUX HOPMATHUBHHX aKTIB, IO BiJOOpaKalOTh €BPOICHCHKI
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CTaHIApPTH NPO30POCTI 1 MiA3BITHOCTI, a TAKOXX 3aIPOBAKEHHSI IPAKTHUK, 10 3a0€3MeUyIOTh O1IbIIY y4acTb
TPOMaJsiH y MPOLecax PEryOBaHHS 1 IPUUHATTS PillICHb.

ITo-tpete, Tpeba 30cepenuTH yBary Ha BIOCKOHAJICHHI MEXaHi3MiB KOHTPOJIO 3a isJIbHICTIO
a/IMiHICTPATHBHUX OPTaHiB, M0 3a0e3Me4nTh OLIbITY ePEeKTHBHICTH 1 MiA3BITHICTh aJMIHICTPATHBHUX pi-
nreHs. e BKitouae BOpoBaHKeHHS CydacHUX iH(QOPMAaIliHHIX TEXHOJOTIH JUIsl CIIPOIICHHS aIMiHiCTPaTHB-
HUX TIpoleayp 1 3a0e3neueH s MIBHUIIIOTO PO3TIISTY CIPaB.

VY mepcrekTuBi, ycmiliHa peatizais Iux pegopM 3a0e3neunTh MiIBUILEHHS PiBHA MPaBOBOI 3aXu-
IIEHOCTI TPOMAJsH, MOKPALICHHS SKOCTI aAMIHICTPAaTUBHUX pilleHb 1 COpPUATHME e(EeKTHBHILIOMY
(yHKLIOHYBaHHIO aAMiHICTPaTUBHOI cucTeMu B YKpaiHi. Baxnuso, mo6 YkpaiHa npomoBxyBajia aKTHBHO
CHIBIpALOBATH 3 MIXKHAPOJHUMH OPraHi3alisiMHU i €KCIIEPTaMu sl BIPOBAKCHHS HAHKPALIUX MPAKTHK 1
3a0e3MeyeHHs BiIMOBITHOCTI MIXXHAPOIHUM CTaHIapTaM.
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ADMINISTRATIVE PROCESS AS A LEADING FIELD OF LAW IN RELATION
TO THE INTERNATIONAL LEGAL SYSTEMS OF THE EU AND THE USA

The article is devoted to a detailed study of administrative procedure as one of the key branches of
law and its correlation with international legal systems, such as the legal systems of the European Union
(EU) and the United States of America (USA). The study of these systems is important for understanding
current trends in the development of administrative law in Ukraine, especially in the context of its
integration into the European legal area and large-scale legal reforms.

The purpose of this study is to identify commonalities and significant differences between the
administrative processes in the EU and the US, and to assess how these processes can be integrated into
the Ukrainian legal system. Particular attention is paid to the analysis of administrative justice principles
such as the rule of law, fairness, access to justice and judicial independence. The study shows that, despite
significant differences between the legal traditions of the US and the EU, both systems share a common
goal of ensuring transparency and accountability of administrative bodies and protecting the rights of
citizens.

The article analyses the different approaches to administrative justice, in particular, it shows that
in the EU and the US, they are united by such important elements as independence of the judiciary, access
to justice and protection of human rights. These principles may serve as guidelines for the development
of administrative law in Ukraine, where reforms are aimed at strengthening the judicial system and
improving the mechanisms for protecting the rights of citizens in their relations with administrative
authorities.

Particular attention is paid to the analysis of the impact of the EU and US legal systems on the
development of administrative law in Ukraine. Ukraine, on its way to integration into the European
Union, has already adopted many elements of the European legal system, in particular in the field of
administrative justice. At the same time, the American experience of regulating economic relations
through administrative law may also be useful for Ukraine in the context of developing a market economy
and building a state governed by the rule of law.

Thus, the article concludes that the integration of Ukrainian administrative law into the European
legal space should take into account both the EU’s positive experience in the field of human rights
protection and transparency of public administration, and American approaches to regulating economic
relations and ensuring the effectiveness of administrative justice.

Keywords: administrative process, comparative law, EU, USA, human rights, administrative
justice, reforms.
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